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Public Money and Private Gain;
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i ",,:, ."~.-:. ,":' ;"" ••" "~;:,;;:~,,/~<.<<._:, . ',' ":}.:"':.'" if' (: ' .. ,":>:<" >'" :;~"'-" .. _ ...··:.fj_::.'~:;:.·:>;;;..:::_.": .-,-..
• By ARLEN J.LARGE ... 'h' .:..1ion~; it impedes1),e developmenf and dis,:':·tulional 'patent agreements· through the

WASHINGTON - Any discussion' of (f 'semlnatlon of technology; it Is costly to thO' "~·iiiverrlll:'eiit. 'rhfs iIi 'inrn rang warni.g
what's wrong with g6v~rnment patent ]lOt- :~,' taxpay,:f;'and,it1lUrts small bn~jness." ~::, .:Jii,~s on CapirOI~H;Il.:wlier;. some laWmakr..\1
ICy couI~.)~ell,,J~rt Wlth, lbe. s:r:,O~,,~I~ ", malntallls that "!he nght" to Inventions de- ..' ~~rs feared a Jre~d'to'''~rd "giveaways" to ~.. '1

.sal!U0n~:; -':." .:~:;.!-~ -.' ·fl.;-::f).;·f(,\ ;~\'~'~' -,:~: ~ ..;;1.--. ,',' -,~'iiv~:veloped ~t .pubH,c ~xpenSE! _shoul.~ be. ~~-".'~' :private~monopolrsts <Jf inventionS 'paid for" :;~.,', '
" . ..Oregon State ymverslty\"searchers ,,; avaUahI~,for use by any U,S, citizen.:!,~'::>·· Y ii' th '" bi'~' n" N, Ii ' 50 'G I rd' .
, I have. developed a Vlay of makmg salmon .: . , In practl~. however. neitherof .the. ,y ~.pu ,'c". emo<;ra. c· n., ay 0 .'. '

fingerlings ImmUlie,.from avifus 'dl~ease:' hard·Iimi·positionShas b~en fuUytrium:> ~elS?.'.\;.~f,WI~c~~sm'.,cpaIrm~of the sen,.
that ravages hatcherles',Theteelmol0gjl In' . ·.phant'I'h( way the gov~rnmenC grantS" :.ate, ~f':aU~,\sl~;s~.9om!DJttee. asked the
valves ways of weakemng the. hve Virus rights:.to inventions it has financed is,'"'' ,adml~lstrahon t~ snl;pend. the,:new rules

',' and sPraying it.<)fi',.the fish. A pJ;ivate com· .messy~ ~~ih different' agencies:'waiIdering . ';~. :While'he: held liearing~,~~~, ':. ,"":~; -< ;; I:' ,,', .'
'I pany' ,estiinated.JLwonld.'have to spe~ ';·all over .the lot Some 20 sepaiate 't"liItes';, At thii'hearings''',st sprlng,·nriiversity.

$100.000. to put tb,~ VII1lS, mt? commercIal ~d !egu~ations govern how th¢ variqus bu· ,.", ;officials made', a; strong defims~ of .!pAs,' "
p~u~~on..T? prote~t that !nvestment,. it re,auc~ac,le~ t~eat patent,rights.,Th~Penta·::~~~.,and,: ~~~. .(N~ls~ll~icam.~, away impr.esse4:,~ "

.asked. for. aU",:nse. granting ex.9.u~~ye ~n. the goyernlDent'sblggestf0n~pfR&lJ,:;:,'i'Based'o~'wIlai)'hearo:'he says'now, .
.. ~ghts to sell ~~ VI.:U~ for s~ ~ears., "',' ~'.. con~racts, generaJIY'Iets an inventing corp..-,· .~." ".the IPAs with"uon- rofit or~"" Dizations 'and' ;; I

.' '. School o(pclals were Wlllmg. but the pany keep the,rights to ~n invenlion, Admi"i"'o"", . "'ti'"'' """"Pthi " !:'a' ed'" ;,., . I.
,-II orIgInal research had been partly fmanced 'ral Rickover's view notv;rithstanding.- The~.,~:,-,:,~mv~,,?~.,,es, ..~e~~, ~re.~" w~..eslgn ...::n~", ,i

by the U.S. DepartmentS of COmmerce a.ndmorerestriclive law which creat~il the. En,(;:.~ m ,th~ 'l'ul>lIc,..~n,t..r.est:)Ye;:Joun~ n?1hiog '. . .'1
Interio~',These' ~gencles!efused·to go .' ergyDep'artrilent aliows Ipo I!,tacontr"'i'"',,that \Vould, I~<\ic~! .. t~~t Wer\\~~,an~~.,.

',~" along With Jhe SIx-year, lIcense, and ~. tor keep an.i~y~ntionfo~ eXc1u~iye us~~ Bl:!l·r;'~f<~r?n~, Y!.~.~,j~,~~~;i~m~~~~ .. ~,~r~::~~!,:, ~ .. '
deal fe~ ~rough. The ~an~p oy~r .t~e,~ "'-" feY' su.c~~ "w~,l{ery:, ,~<l:ye '~,~~. gt:,~!lt.~,~ ~;,;i:...;'~, ,~~!lle.!Y~~~~.'~~~;~,~,\1~~t.::;¥:~.~·;~A~::~f!, ~ ,~,:'>::~'~ '. : ;'1
O~'.P~bh.c m~~ey for potentIal,;Pflyat~. gam , ':c.,~p~ to ~malLDusmess~s;.~~'.;~;-:, ,~,?> /}:'-';~l~~~~r::,,}';:: ',:.. 'J;'h.~ ~goyern~~:~.t·~~,~~, .~~A>~~les ...~~r~ "" :.

·has caused" a marked delay,. in brmging;;~f<And t~e ~ncIeskeep. Ghanging, Th~l:la:,;: ..reinstat~d las,t }Uly; and other age~cles' I
the flso,savmg technology to m~rket, says <,,!i0n,aI. 'fechI\iCaI. Information Service; ",a:',. were free but not required to take them up~ . ,

~~H~!~~~~!~~~tai;~i~~}~t~~0~'1:±~/IiJii~~#iti¥~i~.;ji~f~:;,:\;;'·~ff~~~.~~~~~;~~p;r~t~i~~i~~ot~~~,:
ment: ,'Dogoverriment rules'thwart the~;Y oZd':(vfg,cu'rrienr; Do ove1#:c,'. sltyrPatentAdn:lDlst:~t~rs and apatent
transformatio~,or,'a federally financed In~, '::';~:~,~';', ~'(;';' .::>," " ,..":,:'.,, '·:)·.r'<l:;-"... $;.,;'., '~"<i,<;,';''';'::,., !a\fY~r ~t t~e.-'ymv~rs~!:¥,,~L':"i~onsm; ::N~,

'veiltioniiltiI'~'ciImmercial p,roductihe puIi,;:',~riienfrules: thwa:rt thi t'rans;;~;::ag,:ncy ,that ..d!dn'! hav~.~lf,A,planh,,".·,
)ic can' bUY.' in t~e marketplace? One side. ( . 'J~'''.. ,.-' ':' ""-:;- ,J.'" C," ~<.' • -.{, adopt~ that approachJ\~~~~> ,::l,'~\;':.'< < '_ :", :.

holds that If ):he government bankrolls. a "c., . o..r>matton ,oJ. tf· federa!zy t""d:' .The confusing rules could be tidied np in
discovery, then it's rightfu~ly the people'~ .:;"'nclnced invention into 'a c(m:',:'~" "part by. a bill sponsore(! by Republican
product ,and should. he avaIlable to every ;ii.!~,' 'i ' .;" . . '\'. Sen. Rooert Dole of 'Kansas and Dem<>"
body.,..Wlth no oni ~~uc~: ~\o,~ed,,~ ,P,~:', . .mrfc!al product, the publu:' . cratlc Sen. Iiirch Bayh gf Indiana. Gener­

,'en~~~~=~~~'yi~~ ~slst~ 't1;~tif aiipJ;>::'. ca,n buy irdheinaffketplace?;.\ ,,_ ~ly:,lt. ,,:ould allow. unIversities, nOnprO!!I, .,'
du~rs.:.c:a,n'have a', government invention/~'t'~ " ',', .," " . -- '." ~',"':'-- .::<;",~f ~~": ',':'" :",",,,,.:.~; --'::f, ::,;lJ!stl~!1t!on~. a~~, ~mall~us~ne~~sJo o~ 11~,,;.&<~~;
then':rio one will want it; because there's no '.:-?J.(:...- .".' ,. ,-- '< ;. ·,.>"~'';-~'i.:.."t ~; ~,:"" ,•.g,""'.r.',:~ .:,{e: ':!":;:'~J;:;,<ye¥: pat~!1t,s.p~vn~e.ntI~ns [!1~~ .pn.der.·~ed1,~j~'-::~~~t.J ..,
profit iii spenrong'a lot of mo~eY4eveloi>' ,'fubbyhole In. the .Co~~eree. Deparl,men!,. ~ ,Jr31,};t&I>.~?n.~~cts".The p,at~~t:owne~.I!j:;2;j0
·ing. a: ,~~rketable-:J)rodu~t .tha,~ ·aJ;l~pe. ~an}'I;,;:,.m trece.~!" reat;': h~~ri~·c~e~6~~·a~~i~': );",:::~~r~~~~~~.l~,~~,l.l.t~e~~~l~~IY~.Pfp~i1~~C!':lSiY~E~,~~, 'J

legally.copr, This. It'~said. IS ~he re:,-",n'f~:t~'bJ e':;';;,~g ... ov:rn~eiit.o~edpat;:;.,.,five;r,e~r.J!<;.en.ses!~ ~mp~,e~tl]at ,\V0ul4:!tJ'l
why pnvate prodncers ha~e obtained- heen.>. "ents, It pnblishesgd~criPtionsofinVentions,;,proil~~e,l1'tffi~~nllon,7'jleb,lnW?uld~In..e!-~'~;['i

:ses. to exploit less than 10%, of the 28,000 ...~/O whiCh the gOvernment]las retained title;';:",Ject,:put 9n t~~]a\V!'00iis!lJe!"aI,n featpr~;;.':,· ..
i~~'1r~1o~~~ bY

iI ~e.g~r1~;~f2~·and;:,:, ~d. inviles potentlal producers:toaskf9r,~:'i0,fo l~s!jIutjonal ,p~!entagiee'Pents for, "PI";;'>::;} I
'., ,,:.•~-~:' iCe :, ",',.i- p~ .,~/~:.:: t"'~,:: ,::,,-:·:/":.~e.:;::~{.;, '.:.-::-' li~en~, of th~ nonexclUSive, anyo~~·.ca.n- .:,,: .':verslties/ afi(~ extend them to ,sT!1all~b.usi·i::· :.,
Decline of Innovative Spirit:'~<,\\~,):'i-'-'f,';'-';~':~ ",': ·have~it'Y~ietr. B~t)f t~ere, hay(bee~.l}6('~~,r~~ss_e~';·:~~i~,~:~t~~':;f#;/·~"~1\/('Dl):~~:·,1tl.~~tf:~~~.~>. \:
...~~~ .ar~en~ ,has .been. ~e~eIy; smol·,.' <,;,~e~ ,~fter SIX mpn~J. ~l smg}~,-,co~pany,:.::·.d' -T~ ';0'....' ,r..~., . '" ...' ,:.;~.. '~'1. "·,:~;?j ....-'i{!~t:~~~XA't%:/,,..,.~
dermg'In reeent.years.but It ~ouldheat.up·'lsehgible to' ask for an exclUSive, hcense:,<",.~r~ssl,lr~Jorfo,i!1"!,~Il,~R~.!1;i°Il.'""""·,,,,\·.','

·agm~ .soo~ .in co~ectioh ,vti~_: ~._~9;~f:er"~-",:.;~"gr~t!,~g:.~ Jiye~y~ar ·rpono~oIY.,~~n,~:th~,)~~:I?:,~.\. ,r;r~e,. D'l]e~.~ay;~, ..~,i1l;,:.~ong....wi~~t?e·,~.a:tt~::/,;~ ....~,
. ministration study. on 'how to, cure. an ~,: ..:" <, .,v~ntion~~·~,t:::t?';~Z.i~I5;l~~~>t:7;> ...:f'.;Hi.'hrJ£~f'~·/,~,~:,~,,~.rCiteJn.noy~t~on !i~?r.J~Etlf;~~ts pr~,SSUnt:.:'t;:, ,~:

"~ I.. leged. d.ecUpe..C!f the·,inno.v?-~,V~'.~l?irit ..w~~in..'~>:,~.~",.,',~we··b~ven't;been getting a: hell'o! a)~r.:::,,9~ .~ontend~n~. !,~9~~~~,.iOtlH,~,,~~.,~~~~.~~:' :': ,:J.,
· U.S. mdustry. The study, to he sent to the, of attention,"says .Douglas. CampIOn: a , trationWarrlve ata.common position on""

. White Houselater.this lnontli''ril!.!nclutle~'pateritspecjalist at the agertcy."Ohly 'a>tpaten(poli'cy'-Des'piie"ih~'sicitsaJmonepi:::,i;(
·possIbl,:changes. 10 ,'pa!~nt'pohcy: Under:~'''h~ndful:' of non~xcluslve li~nseshav~' :', sode; the Cominerce~rieparfinenitradiiiOI)' ;Y
discusSionare sOIJ1~ciJangesdealmg with .;,.been, awarded for gov~ro1]ient·ow.n~ ilh':''ally h"fadvocat.;dgiVin "R&DcoiliractOrS'}';
patents,generaIlY•.snch as a pOSSible exten- '.. ventions. such as· a spec,,~kjnd 01 palnt dE>' ..•,...."'., '1""1" t'ilhtS",m;j" "'",.;, '.
sion'althe current 17'year life of a,patent';';veloped by the Navy, But MJ;.Camplort" .~asrac~~~s o~~~.~ .•,~, ...i .. Ispr~,::.' •
.monopoly and wa~s Jo make p,.~,~~~~ less, :,~: says ne~tiatiori~ 'with sever'a]: ,companies '~" lllg Jhl~" .YlewJ!OI~t.~~~:~~~).~<t~~~deba~~\:,..: .

, minerablet9 being ov~rturnedi~ cOP,rte' ':" for .fiye"year.monopol~}icenses are,under. ',1J'e/us~ce.l?epa,rt~en~,.p;~'tiB.nallY~os~,:':';
" .. '. But the innovation study also 's prompt·.' way, and he predicts: "In the nexl few .. ;tileto .anythmg, smackIng. gfll)OnopolY""M',

~:mt; ;:I:~ ing' a new~.109k·,,~t !he narrower but hotly ". y~ars".we'r~ goJng :,tP be.:a~l~: t,oJ)g!r~;, t9 f:D~,s.ay~.!t~.~ :r~~~~~~~s.~~·g:~~~,PB~~~§t~lY}f<'*;~~~:~?~~~:::':":j
m-?i-t~';J controversial ,questlQn of who should have '.' some re.al successes.'::, :::,;;·,~:,~·,,~'''-)~~',,1:'!.\~~:-~ "~"":;'?" ,-;-'!'-' A~' ""f'.' :'f' 1... ,,"1, 'i<!.'.#-t"""·('''l'; "",,~., ''"I .. ' <:~'.Xt-';:~i.·.",'it".,'. . . . ". . ,"."'. f .',.. . "........ . -,,' ,., .. ."., '. "'y .. "" mOre UDI grm ,paIen p." I~y app ymg",l .•'
'I1JHI,,', , ·control of Inventions arlSmg rom govern'". In carrymg out government·fmanced rE>'d't"'aI'"1"fed""'''aI •• " ,'c., ·,,'th·· ..'L:........U,. ""1',','"
;~"":,':;-"!<,,. . " • ': , ',. " .' "tl . ·t' ,., ~., ' ,. . ,".,., ,', , . '. ':'1' 1'",:'. 0 er a~ncles a",' lJOJlJI..nJ '~-')<.:.;:"'~>'
t-'-~~,,~"> ,~" ment·financed, research;· Curren y I s. s~arch. UnIVersIty SCIentists occaslOna.L y.., '~I~."'", ,", ; "'h"'o·'· '_"" ". " t :;""."·,~~,M'~,"",,,~~'i-:.i' ,?~;, .',''if,''; ".~.~"';~'.''<?
";". ','i- " tho J",,""'~ ''',,'.-.. ' '"'to' ' ... , .",',""""." !.. ':' --,,'.' '. ,~ .. " •.;- searc ypnvaecompamesdUU·umvetsi··,··:;-·f."'·. '" 'ra er easy lor acompany gf!!t a nonex·, ' come up witn an mvention showlDg,,~om·:,?f· ~.c;.<"~- ' ~',~""'~' "';' ~" ... ,,1' "".'.' ,~"":-o;<",,, ,"~'~<-'"

·elusive ileeuselrom \be governmeot to put merClal prgmlse; such as" 'comptiter corri:: •.,~espro!l~blY,would bl' d~slrebl~"ff~e~~r,,/cX,'A ,
Such an ip.vention ·on the,'rriarket, but this , , ponent developed atthe MassachusettS 1Ii~' -,~}t~!i~ ,~.e n.elther, ~eslZ:~Rle,nor ~.~le,~~~J~f::::~-'"
means its competitors can. tOo. Tn a' report:slitUie of. Technology,. The HeaJlh. Educa-',.:treaf al! !liventors .alike, .Small.companies."" :i.i
to the eonlmereeDepartment, an advisory' "tiiIn and WeHare Departm~nt·and'theNa"" .. tendto h'ave lbe strongest need 10rfiJ~:}'( ..'··
panel of private patent experts chaired by . tiOlial SCi~nce Foundalioli, wliicli both 'give· ·ent·.mOfiopoly;whlch- maybe' a'precondl,r",'· .

_Ro~rt~)3e.nson! ,.ail ,,@l~·~b,alm.ers ~.'~ :': a ,!6t~ of resear~h .money ~'.uru~e!s~ties;~ ~,: ,~t~o,n-,~~(ge~ting v'e'J,~f~ '~p~~ Ji.b,~~J\,::'i;/~,
i' lawyer, _sal!! t~~.alJ.-.~~er~\ ~:Y':lll~bl}~ty, is, <•.h~v~,,,!o~~t;dlouJ,~n .e:I.~~r!i~,~ran~"1~nt:"', the.new proouct to~iiia:rket.'Bigger OO~:~f~t~~·:

part of the innovation problem:{ '. :.}o::;:: -"'}.:' '~Jidesigned' to :ease ,the progress. 0.f these."llf:~~''';P'! ~"""-"1th"" ,- ..... .." ·1' h" 'i'""':'" '~:.',."" , ,'-;;"'-." '"r~'1i'<' ~
,.. • '. ". '._ .. - •.••• ~ ',' ",' '-......I' ~'.>'•. ,. • ' ·c·. -, , ,,", __<.-.,- ~ .. ,(> ~,',,' ' nles WI, estao is eo mar~et positions tend" ., "~",

'., "If the results of federally sponso,,,,,.,' venlions mto the market!,laee;i'f'~,,,,,,,,,~,,,J·"fu'ili"'" t""""'(1t""Y\' .~ 'rT '~iECti'" ,>:"'!'" ",
it&D~.do .not r .~~_l(thi,,~~n~e.r,~,~n~ the,~,:~t,J.~~: ·~~et~r ,c~r!'en'(}:uil~s.,: tlie~ 'agentf~~~,:ii;'::, :,~'<rli~:,,,~~~;~,~,,;~,~,~~~;~~~·J~,~?:,<gr.?~-<~.,-,~~~·:f~::~,':'" .
form of tangible benefits. the government,' sign what are known as inslitutlonal patenl."'';:'>, .Il.~, ,lear;;!! .any.ca~ tl]at wor\les,oven,"··'
has' not completed lis job ~nd has not been '::' agreemertis.or 'IPAs: with' iuilverSllies that ··.llieInnovation"jag"-are)iullding iJresiili"':,s .
'agpoo"steward ot!hji taxpayer's~money.',., hav~ shownA~ac.k)or peddllng!l1elr .ti,i.:;.; h~ F~ang\;)n:p~teI!I'P?licX,))onaifbwi,:y,.
The ri~tt,~ excIud!',p!hers ,0)1!e,,:ed by. a;;: ,ventions 10, c9mp"meslhat.W[11 produce.'·lle';·a.Washlngton' palen! .lawyer, wh9's !.\.'::
paten!,pr, an eXcIusiv,~ license unde: ~ Pat· /,'!l1eIlU\'I.t!'"su~~,,,:n agreem~nt,m e!\ec~a'i 'presidenFeled of, 'lhe:Anierlcari. Patent ':.",~;y.. '!
en!, !Jlay: be. the.'?nlY :tnce~tive great'Juniyers!tyca~ befo!JIe ~he ownerHfa pat- 'Law: AsSociation, :tliriJkS~sometJliIig'~lnayl;!>
enough tp Induce the Inve.stmen~ needed for. c, '. f7nted, .,I.nver~tion:~t:esulti~lg gpJ!1.. gov~rn·, ,,' 0 "f o(·i' I'Right now '''he4,-sa~ "the at.:::' .~~...
development,and marketing of prodUCts.", : .. ,ment-flDanc~r~search,and. can gIve a. roo--: .!-'~ ~ .1 .'. ',' . ': "'" , "', ."".',,:,.- '. ,<;
.' Staling the opposite view. Admiral Hy. '; nopoly license to a private P,<xtuc~o,! 9"""" ..mosphe~., IS lfluf~dl~ef~I!t.'th'f}h.~\.
man Ric~over, t!Ie Na'Y's veteran apostle., pany for up to five years..·. '" "','..';:'.::, :':~',;'':, . Just ~!e~~~.~T!.~s ~,~·,\.t~;jj\<HJi:;:~,:-:;"','-~;.:t~;· ~"
of nuclear-powered ShIPS, has tqld COn- ,>.' After months of hagglmg among patent \y ! 11"1>". c, :~~,; ~" f:- ::-',7'~f::r ;;"'·~,;:'~":';1~\'" . \)':':,' ,: '
greSsthat granting of exclusive licenses ' lawyers from' several federal agenCies, . Mr, Larg!J, a mpnber of Ihe!ouf7lO!'s:,p , .
~'pro.motes tr:eater concentratio'n' of eco- '. hIles,were proclai.med early last year.wi~ ~ra.shijlg.t?~' ,.' ,b~r-~~H., ';' ..~oti~,~ ~~ :.scie~~fic,.,~ "j j ,,;~
nomIC power m the hands of larJ':'e corpora· the aIm of spreadmg ~e use of these msti· matters.' ,!,~ . ,1,'.' 5:' ". ~.{.~., . fI' . ,':' '.. if
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