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1 again soon jn connection with a Carter ad-

. {/'U.S. industry. The study, to be senf to the’
" | White House Tater this month, ‘will_include

CETLCH the Tesults of federally ‘sponsored

. what 5 Wrong w:th government ‘patent pol-
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WASHINGTON — " Any.. discussion of i seminatmn of technology, itis cost]y to the
ta.xpayet‘ “and ithurts small busmess 5 He
icy conld well start with the' saga of sick " maintains that *'the rights to Tnvéntions'dé’
-satmon.; ! %t 5T veloped ‘at public expensé should be made

‘Oregol available for use by any U.§, citizen,

fingerlings immure from a virus disease " Kard-line positions has been fully - trmm
that ravages. hatcheries. The. technology - phant Thé way the- government “grants .
volves ways of wea]{emng the live virus | Urights o inventions it ' Has ﬂnanced is
and spraying it,on the fish. A private com- " 'messy, with different’ agencies "wandering
pany estimated -it. would "have to-spend .all over the lot. Somé 20 sepaFate statutes
$700,000 to put the virus into commercial - and regulanons govern how the various bu:
production. To protect that investment, it " reaucracies treat patent rights. The Penta-
~asked” for.. a "license granting ext:luswe gon the government’s biggest font of R&D
rights'to sell the virus Tor six years: ™, 2 “eontracts, generally léts an inventing com:

Schoo! officials’ were willing, but the pany keep the rlghtstoan invention, Admi-
original research had been partly financed _.ral Rickover'§ view notwithstanding. The
by the U.S. Departments of Commerce and - moye Testrictive law which created the En-

_along ‘With the six-year license, and the " tor keep an ifivention for exclusive use, But
deal fell throngh. The hangup over the use * fow’ such waivérs havebeen. granted,
of public money for potentia] private gain cept to smiall busmesses
has caused “‘a marked delay"’ in' bringing
“the fish- savmg technology to market, says

ot résearchy;

- It's the, contlnuatlon ‘of an old, old argu-
ment ;Do go_vernment yules "thwart the
t:ransformatl n,_of a federally financed in: Tidn, L L

hc can buy in the ma.rketplace" One side
“holds that if ‘the povernment bankrolls 2
drscovery, then it’s rightfully’ the ‘pedple’s
product and should be avallable o every:

ent monopoly::ifias

. The opposrng yiew insists that if all p
ducers ¢an’have & government inventio
;then no one wxll want it, because there ST0

cubbyhole in the Commerce . Department,”

ing. 4 marketable. product that’ anyone can i3,/ recent years. has mcreasmgiy tried to

legally copy. This, it's said, is the reason

:’e};ytgne‘%tﬁﬁr?ggsciﬁgaﬂfi b;?] &eéi‘gcggo Tents, It pnbhshes descrxptlons of inventions.
“paténts -owned by the gov mient and 1o which the government has retdined titlé,’

avallable for eopymg( 3 and invites potential prodicers’to sk for-

¥ hcenses "of thé nonéxclusive, anyohe-can-,
Declme of Tnnovative Spiri have it varrety But if there have beén no:

ministration study. on how to turé an -
- leged decline of the innovative spirit within

of:ettentlon," says Douglas Campmn
patent specialist at the agency. Ohl
*handful” " of nonexc]uswe hcenses ‘has

possible changes in"’patent _pohcy Under
“discussion are some’changes dealing with'
patents- generally, such as a possible exten-
sion"of the current 17-year life of & patent
monopoly and’ ways to make patents ]e_ss
vulnerable t6 being overturned in eonrt,

But'the innovation study also is prompt—
"ing a new look at the narrower but hotly years we're going to he
_controversial questlon of who should have -"some real successes
-conitrol of invennons arising from govern- %" ‘_,’In"cerrying' out goy :
| ment-financed . reséarch.  Currently it's . skarch, “university. scientists’ occasionally.
“rather easy for a company to get a nonek- “come up with ‘an invention showing éo
"clusive license from [the government to put " mercial promise, such as a’computer co
such an 1nventlon on the market, but this'” ponent developed at the Massachusetts In-
"eans fts competitors can, too. In a report ©° stitife of Technology: The Hedlth, Educa-

yent.lons, such asa specml kind of paint de-

) for flve-year monopoly licenses are under

panél of private patent expert$ chaired by ﬁona.l Science Foundation, which both giv
_Robert” Benson, an Allis-Chalmers Corp.’ - “a lot of resea.rch money to universiti

' lawyer, said this all-comiers, availability is | haVe worked out an elaborate. arrangement
 part of the innovation problem: ““designed 14’ ¢ase the progress of these's
fentions mto the marketplaoe.i 5
Under current Tules, these agent1es can’
ign what aré known a5 institutional ‘pater
'greements ‘or IPAs with uriiversities the
havé shown a knack for peddling their if
rentions o~ compames ‘that will “prod

R&D do ot reach the ‘consumer in the
form of tangible’ benefits, the governrhent”

‘a good steward of the taxpayer's money.’
The nght 1o'exclude others conferred by a
patent, or af excinsive licénse under a pa.t-

.'them With such dnagreement in effect,

enough to induée the investment needed for i‘ ‘ented” invention: résulting fmm ‘govern,
development and marketmg of products.” -~ “ment-financed research and.can give a o

man Rickover, the Navy's veteran apostle * pany for up to five years,' "= ¢
of nuclear-powered ships, has told Con- 'j-; After months of haggling among patent
gress that granting of exclusive licenses “'lawjers from several federal agencies,
"promotes greater concentration of eco- * rules were proclaimed early last year with

have developed a way of rnaklng salmon“."f'f In practies, however, neither of . the"

beén awarded for govemment-owned in=

“says negotiations with several compariles

N way, and he ypredicts:” “'In the next [few,

to the Commerce’ Department an advisory " ton and Welfare Department “and the Na.-"

ent, ‘may . be the onIy incentive ‘great umversxty ‘ean become the owner ef a pax

Stating the opposite view, Admiral Hy- * nopoly license to a prwate productmn comE:

matters

go‘vernment

ut:onal paten ag
his, “in tarn, Tang wammg
As‘on Capitel Hill; w’}rere some lawmak
rs'Eeared a end_toward “gweawa.ys to
" prlvate monOpolrsts og 1nvennons paid for
" by the | _public.- Demdcratic -Sen!: Gay]ord,‘

+ Public Money and Private Gain.

Nelson of W:scOnsm, c‘hatrman of the Sen-

presndent-elect of,
Law Assocaat]on

come of it. “Right now," he says, “thg at
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Brémer,, presxdent of the Soc1ety of Umver- i
snty Patent Adn‘nmstrators and a patent” .
]awyer nt the UnlverSlty ot W“rsconsm ”No B
agency that dldnt have

: reet all inventors aliké. Small compemes*‘
tend 1o Haye the strongesf. tieed for &

any case, k
the mnovatmn “lag are buﬂdmg Pressur
' 'change in patent polrcy Donald Dun
a Washtngton patent tawyer who_
the_ American . Patenl

“ate Small anlness gommlttee, asked the
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At thé* heanngs ‘last spring,. umversny
oftrcrals made g strong defense of IPAs,”
and; .came away tmpressed
“Badéd” ‘o “what 1 heéard,” he says now,
"the IPAs wrth nonproflt orgamzanons and '

nomic power in the hands of large corpora:  the aim of spreading the use of these insti-




