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Change to Chapter 10 because Chapter g has been
taken for "Protection of Semiconductor Chip
Products". In addition, change the first number
of each section from "9" to "10" to be consistent
with this change in Chapter number.

Change "Ornamental" to "Industrial" because
"ornamental" has a frivolous connotation and
it is offensive to industrial designers who
believe that their creativity generates more
than a pretty product.

Delete "ornamental" from this line to be
consistent with the change in the title of the
chapter and insert after "article", --, whic/l
design is intended to make the article
attractive or distinct in appearance to the
purchasing or using public, -- to incorporate
language from (b)(3) of this section. The
designs to be protected are thereby defined
without the use of the term "ornamental".
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"DESIGNS PROTECTED

"SEC. 901. (aJ The author or Dther proprie..r 01 &II

origiJW(onwneDl&I]design of a usefll1 anicl'",IIl&Y .ecure the

protectiDD provided by this chApt.r UpoD eomplymg with IJ>li

subject to the provisions hereof.

"(h) FDr the purpose. of this chopter-

"(II A 'usefII1 anide' iI .. an:icle which io

I
I
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90l(b)(3) is deleted and included in 90l(a) as }
per item 3 above and the subsequent subsection (4)
is renumbered to (3).

-2-

Delete "or" at end of 902(d} because of insert
as per item 6.

"

DOrnW ute bu I.D unrinlic' utilitarian function that is

DOt merely to ponTlY the appearance t)f the mide or

to convey intormation. An article .hich nonnaJl)' is a

pan of • ..eful anicle .hall be deemed '0 be ...elul

welt.
"(2) The 'de.ign of • u.eful anicle', hereinafter

relel'Ted to as a 'desigu', coamu of those upeCti or

"Jemenu 01 the &nicle. ineludinc iu two..diJUensionaJ or

thne-dime..ional f••ture. of .hape LOd .urf.... which

mall. up the .ppc........ of th. anicl.. The design

mus' be liud ill • useful ani.le to be proteclAble under

tlWo chapter.

. (;'(3) A desigD is 'oflWlleDta!' if it is iIlteDdod to

m&ke the article attrl.etil·e or distinct iu appelJ'lllCe to

the pun:basiDg or using pubfic.)

f'(4)]A design is ·origin.al' if i' is the iIld.peDdeDt

creation of aD. author who did not copy h from another

.........
'~ESJONa MOT StI'B.IEC'T TO PSO'TECTJON

"SEC. 902. ProtectioD under 'his chapter ,hall DOl be

.nilable for. design that b-

UCa) DOt original;

u(b) staple or eommQnpl~. such u • staDdard

pametric figure, familiar symbol. emblem. or motif. or

other shape. patte,.. or confIguratioD "hich has

become common. prevaJent. or ord.inaJ)-;

"(e) differenl from • d••ign ••duded b)' .ubpara­

graph (b) above only in insignificant details or i.a ele..

meats which are vuia.nu common1~' used in the rele~

"'ant trades:

"(d) diClAted .olely by • Utifil&riLO fuoction of the

article that .mbodi•• it; (j>ij

"(e) compoaed of thr.e-dime..;ona! fe..ure. ~

shape and surfa.ce with respect to meD's. women's. &ad

:.~-

~
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Replace the period at end of gOZ(e) with _oj 1\
or -- and add the following subsections:

-(f) a semiconductor chip product which is
protected under Chapter 9 of this Title. ,

~ chiJdte.'. apparel, iae/udillr underpnnenu lIld

(g) In no case does protection for a design I )
under th is Chapter extend to any idea. . I pooul<rwea(".J

,rocedure. process. system. method of I "IEVTSlON5.......,.....TION5, ..."" az..n.u<CZ>lZNT5

Jperation. concept. principle. or discovery. " ,regardless of the form in which it is Szc. 903. Pro..Ctlo. lor a design under ,hi. chap..r

described, explained, illustrated, or ~ shall be available nom.hnandine the eIDplo)'tlle.1 ia the

embodied in such des ign. -- it: design 01 subjecIIDa...r e..luded rrom pro..c.io. under ..c·

SUbsect~on If) makes c:lear that des~gn " \ tion902Iblthrougbtdl,iftbe.esigaisa.ubSlantiaJreorision,
protectIon 1S not avaIlable for semIconductor ,
chip products. Subsection (g), which is" adaptallOn, or rearrangeme•• of said subject ma..er: p,...
based on l02(b) of the copyright law and I ,-id.a, That such protectio. shall be available to a design

902(c} of the chip law, introduces the , . Ii
copyright concept of funct iona 1ity cons istent I emplo:'Ulg subject matter pro..ct" UDder chap.... 1 through :1

with ~he copyright type p~otection provided, : S 01 this title, or title 35 01 the Coi..d States Code or .hi. 1
by thIS Chapter. Subsect10n (g) comPlementS)" '902(d) which is based on design patent " chapter, onl:' if .uch protec..d subject matter is employed ;

court dec is ions. ~i.h th. consent 01 .he proprietor thereol. Such protec.ion l
II

~haJl be independeiu or &ny subsisting prOteCnOD in subject ;;

matter· tmplo~'~ in the drsign. and shan nOI be constrUed u

securing :lJ\Y right to subject matter excluded (rom pmtection

or as n:tending any subsisting protecrion.

7. Following "to" in first line of 905(a)"
insert -- subsection(b) and --, change
subsection (b) to (c) and add the
following new subsection{b):

--(b) All terms of protection provided in
this Section shall run to the end of the
calendar year in which they would other­
wise expire.-- This change, which is
based on 904(c) of the chip law, is based
on the rationale that since the design
notice carries only the year of the date
that design protection commences, it is
appropriate to have the protection expire
at the end of the calendar year.

.,COM..'t'ENCE}lEST OF PBOTECTl'O:V

··Sec. 9().1.. The protection pro\ided for & design llDder
l'

this chapttr shan cotnmence upon the d.a.tt of publicatioD of '!:

the r~gistr&tion pursUAtlt to stction 912'a) or the date th~ j:,
design iJ firs. mad. public as defil!.ed by seclio. 9Q9(bI, (,

whichever oceurs tim.

U TERM or PBOTECTIOH

"SEC. 905. (a) Subject to,ihe provisions 01 this chapter,

~roteetioQherein provided [or & design shAll continue for

& term. of ten yean from the da.te of the commencement of

.......... trotJ!<:COD u provided. in section 904-

rlbj Upon expiruiOD or termination of protection in a

partieuJu design as provided ia this chapter aU rights under

this chapter in said design ,hAll termina.te. regardless 01 the

oumber of diifereot articles in which the design may have

been utUized during the term of it3 protection.

"TU OESlGN NonCE

"SEC. 906. fa) Whenever a.ay design ior which protec­

tio. is sough. UDder this chapter is made public .. provid"

i.a. section 909(b). the proprietor ,h&ll. ,ubj~ to the provi­

sions ol ..<rio. 9Oi, mark it or have i. mark.. legibly with a

design no-uce COtlJisting 01 the (ollowing three eJementr.
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~

'ollowing 0 in a circle, insert --, or the'
jmbol *0*·- This change recognizes that!

;ome typing and printing equipment is not ~
able to provide the circle around the 0, \
and provides an alternative that is more I

. readily produced. The same solution is )
provided in the chip law.

"m lbe wonll 'PrOleeled O.,ien', tho obbrena­

lioa 'Prol'd On:. or lb. 1.11•• '0' wilh a eirel. lbuo

(3);
1\

"(2) th. y.1l of 'h. 4a1l oa which proteclion lor

'h. d.,iill comm.nced: and

"(3) tbe name of the proprietor. aD abbreviadoa

by ...hich lb. ntlll. CaD be r.cogniz.d. 0' a (.n.rally

accepted alternative designation 01 the proprietor: any

distinctive identification of the proprietor may be used

if il hu been approved and record.d by lb. Adminis­

trator before the desirn marbd with such identification

is r.gi'tered.

Alter recisrTatioD the reristration number ma)' be used in...

...ed 01 th••1.m.nlS specified ill (2) and (3) h.real.

"(h) Th. notice shtU be so located and applied .. '0 give

reasonable notice of design protection while the UJeful article

.mbody;ng Ihe d.sign is pusiag through ill oormaJ chaaaelJ

01 comme"e. This requir.m.al may be /ulf111.d. iIIth. cue 01

sheetlike or strip materials bearing repetidve or coDtmuoUJ

designs, by .pplicati~n of the notice to each repetition. or to

the margin, selvage. or feVene side of the material at reUQa­

ably Irequeal ialt..aIJ; or 10 laCS or label. oIlUed to !he

material .. IUch iaterva1s.

"(c) Whea lbe proprielor 01 • design bas complied with

the provisions of lhis section. protection under this chapter

shdl Dot be aHer.ttd by the removal. desttUction. or oblitera­

tion by othen of the design notice on &11 article.

"EFFECT OF OWSSION OP N01'tCB

"SEC. 907. The ominioD of the notice presc:n"bed in see­

tion 906 shall Dot cause loS! of the protection or prenDt

rteovery ror infringement a.ga.inst any person who. alter writ­

ten Dorice oi the design protection, begins ~ underta.ki.Dr

leading to infringemeo\: f>rowidd, ThaI such omissioo shall

prevent any recovery under section 922 a.gaimt a person who

began an Wldertaking leading to infringemenl before receiv.

ing written notice of the design protection. and DO injunction

shall be hod uaJe.. lbe proprietor 01 Lhe desiga .hall rew·

bur.u said penon (or any reasonable expenditure or cont:rae­

tuaI obliptioa ill colUledion with sueh Wlderukiag ineurml

)

)

)

AFFAIRS. ac.. W.... lQte4L nc. 2aID1'
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befoll wriueD DOaot of d••ip prol4lCtiOD, II lb. 00IIrt ill iu

w",.aoD .h&lI direct. Th. hurd'D of pro';&r wri".D DOUC•

•ball be OD lb. propri.lOr.

··JNnI1rtaZUHT

. "Sac. 908. .1&/ II .h&lI be UslriDtelllf•• 01 a d••ip pro­

Io<UO. WJd.r this ebapoer for lOr pomD, wilhout lb. co....1

01 the propri.lOr 01 \he d••ip. wilhiD the Voiced State. or ill

terr:itories or posleuioDi aad duriar the term ollUch protee­

tioD.1.O-

"(I) ma.I:.o have mad•• or import, for .al. or for

Ole io trad•• lOy in!ri%Ipg anicJe II defioed io .uh...•

aOD Cd) h.reol; or

·'(2) leD or distribute (or we or (or use in ende

lOy ,uch iDlriogeme'l anitle: ~d, Ao-, TJIIt

a ..U.r or .wllihutor 01 lOy .uch anicle "'bo did .01

ma.I:. or impon the ......h&lI be d••med lO he 10 in.

Irioger only il-

"(i) he indueecl or acted ill COUOIiOD with •

m&.nw&e:tUrer co m&ke. or aD impaner to impon

such article (merelr purchaaiog or gil"iog 10 order

to purchase ill the ordiJw: course 01 hOlioe..

shall IIllt 01 iuell eonnilute lOeb iDdw:elllf.1 or

colhu:ioD); or

"(ji) he refuse. or fails Upoll die-request 01

\he proprietor of the desip to ma.l:e • prompt aDd

lull discJOIUI'O of his .ource of ouch article, IOd he

orde.. or reorde.. ruch article slter haviog ....

ceived .otice hr regi>tered or eerlilied mail of the ,
proteetioo suhsisting io the de.

"(h) II shall .ot he ~me'l lO ma.l:e, have made,

import, .eU. or wllibute, lOy article embodying & design .....

ated withoUI knowledge of. IOd copyiogfrom. a protected

de.

"(cl A PO"'" ",bo iotorporate. inlO his OWll product ol

maoulacture 10 i.tlfriogiIl( article acquired from oth... in the

ordiJw: coune of businesl. or who, ,ithout knowledge of

the protecud design. tna.kes or processes &D infringing anicle

for the a.ccounl of another penon ill the ordilw'y coune of

7..21-13
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dd the following subsection to 908:
f) It is not an infringement of the
exclusive rights of a design owner for a
lerson to reproduce the design in a
seful article or in any other form solely
~r the purpose of teaching, analyzing, or

.valuating the appearance,concepts, or
:echniques embodied in the design, or the
~unction of the useful article embodying
:he design.-- This addition makes clear
chat the design bill does not impede
:ertain limited uses of the design.
ihis is consistent with the fair use
:oncept of the copyright law and is
~ound in 906(a)(1) of the chip law.

-6-
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busin.... .balI DOl be d••m.d aD ioIriDc" ....pI Ulld., lb.

...ditio•• 01 cl&•••• (il aDd (iiI 01 p...."..ph (.~21 01 thi.

.cao•. Ac..ptUlr ... o,d., or 'eonl., &010 lb••our.. ollh.

iA&iaginr article .balI be d••m.d onl.riDe 0' reotd.rinc

within lb. Ol.o.ninc 01 cl.... ro, 01 p"....pb 1.~2) 01 lhi•

Medoll.

"Id) AJl 'inIringinc anicle' as ...d b.rein is any anicl••

lh. d.sign 01 ...bicb Il&I be.. copied from lb. prot.ct.d

d.sicn. "'llhoot lb. coOS.Ot 01 tbe propri.tor. houitltd. A...•

~. That I.D illusuation or picture of & proucted desicn in

... adv.rtis.m•••• book. periodical.......p.pe'. pbotogr.ph.

broa.dcut. motion picture. or similar medium shall DO\ be

deemed to be an infringing uticle. An anide is DOt an in­

fringing &nicle if it embodies. ill common .i.tb the proLecud

design. only elemeDu described in subsections la) through hi)

of section 902.

Change the period of time allowed to register
a design from "six months" to --one year--.
The six month period is believed to be too
short. 908(a) of the chip law allows for a
two year period to register, but a one year
period is believed more reasonable.

Delete "or renewal" from 909(c). There is}
no provision for renewal in thi·s bill. S

"1.1 Th. party all.ging righu in • design in any actioo

0' p,oc.eding sball b&v. lb. burden of affirma.h·.ly .,..blish·

iDe iu ori&iD&lit)" whenever Uie opposing pany iDrrodutes an

earlier work "'hicb is identical to sueh design. or so similu as

to lllLk•• prima bci. ,howing w. such d.sign ...as copied

from such work..

"APPUCA.TION ro. UGISTU110N

"SIlC. 909. (.1 ProteCtio. Ullder this cb&pt•• sb&li be

~. if .ppJic&tio. fo, ,.gistnttio. 01 tbe design is no' made

wit.hinl!iz mODthsJafter the date on ....·hicb the design was firSt

awl. public.

"(b) A design is made public when, by the proprietor of

the desip or with his consent. IJl existing useful article em~

boeIyinc !be d.sign is anywb.re publicly eshibited. publicly

dist,ibuted. 0' olfe,.d 10' sal. 0' sold to the public.

"(cl Application (0' ,egistratio. (i>, ,.n.wan may be

awIe by the propri.to, of lb. design.

"(d) The .pplication for regi'tration ,ball be made to th.

AdministnlO' and .hall , .... (II lb. name and addre.. of the

.u\ba, 0' .ulbors 01 !be design; (2) th. name and addre.. 01

lhe p,oprieto' if dille'e.1 from lb. .ulboe; (31 the specific

nam. 01 th. articl•• indic.Uoc iu utili.y; (4) lb. d&te. if ""y.

• & Copyright -

I
"I. '!"'

~
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,hat tbe de.irn ...u lim mille public. if .ucb date ...u earlier

,;,.. tbe da,e of application: (~) a!lirmation 'hat ,be de.i",

hu />etn lind in a u.eful ",icle: I.1ld (6) .ucb o,her i.o!ONDa·

rion u may be requited by 'he Admillistralor. The appli....

tioa (or reEinT.tion ma,. include & description seEtinr tanh

the salient features of the design, but the absence oC such.

description ,h&U Dol pre\"eat registratioD under dli.. chapter.

Ufe) The application (or reginratioD shall be accompa­

nied by l statement under oath by the applicant or his duly

authorized :lftDt or representative. ~ttinr tanh that. to the

bo" of hi. ,"o"'ledge and belief III the duign i. uriginal and

~'U created b~' the luthor or turhan named in the .applica.

tion; (2) the design has noC previously been registered on

beh&!! of the applicant or his predece.sor in tide: &Ill! '31 the

...pplicaDr is the penon tnlitled to protection and to rtgiscra.

tion under ,his chapter. U the de,ign h.. be.n made public

with ,he de,ign notic. pr.stribod in section 906. the 'lite·

ment shall also deJCribe the ezact form and position 01 the

design notice.

"en Error in any statement or usenion as to the utility

of the anicle named iD the appJicatioD.. dIe design of which is

sought to be registered shall not aifect the protection secW'ed

WIder this chapter.

1I(g) Errors i.u omitting a joint author or in c.aming aD

alleged. joint author sh&ll DOC affecc the ,-alidity of the regis­

tration. or tbe actual owoenhip or the protection of the

design: Prori<J.d. ThM it is showu tha. th••rror occurred

"";thout deceptive intent_ \~ere the design wu made within

the regular ,cope 01 the author·, employmen...d individU&!

suthonhip of the design is difficult or impossible to &.Scribe

and the a.pplication so states. the name and address of the

empJo~-er (Cor whom the design ""'&:1 made may be stated iD­

stead of that of the indhiduaJ a.uthor.

"(h) The application (or registration shall be 4C~oll1pa.

nied by NO copies of a dra.wing- or other pictorial representa­

tion of the weful anicle having ODe or more views. adequue

to show the design.. ia a (orm and st~'le suitable (or reproduc"

tion. "'hich ,haJJ bo d.emed a put 01 the application.

74'-""
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"m Whe.. lb. distinl'\lishing .I.menu .1 • d.sip ar. in

IUbSlllllially lb. slme 10nll in • number 01 diIlerom u"1uI )

IMicle.. the desip shill be prot...ed II to III luch anicl..

when prou~c'ted U EO one 01 them. but not more lh.n one

ror'rtrlt;on sball be required.

"lJ) :.lo,e thlll one desip mly be included in ,he same

application under such conditions as may be prescrib!d by the

Administrator. For each design included in III ,ppU,"ion the

lee pre.cribed lor I .ingle design shall be paid.

"aINEFlT or ~A.&1.lE. nUNG OAT! IN' FOII:rG~ COL"'=fn1'

··SEC. 910. An application for registration o( • design

filed i.D this country by Iny person ",-ho bu, or who.t legal

representative or predecessor or successor in ritle hu P~yj·

oUll, reruJ.vly filed an Ippli.ation lor registration of the

same design in a foreign COUDtry which afforcb similu priri..

lege. in the cue of applicltion filed in the United State. or to

citizen. of the Unittd Statts shall have the same effect u if

Iilcd in thia country on the date on whicb ,he applicllio.....

fin. filed in Illy such foroip ceuntry. iI ,he Ipplicatioo ill ,)

this country is filed "ithin sis. months from the earJiest date

Oli which ally such foreign :t.pplication wu filed.

··OA.THS A..N'S- AClOiO\\"L.£nG1IE:rt'S

"SEC. 911. Cal Oaths Ind acknowledgmentS required by

thit chapter ma~' be made before any penon in the l:n.ired

States lluthorize-d by law to ::uiminister oaths. or, "'hen made

in & (oreign country, bt!o(ore any diplomatic or consular oincer

of the United Staus authorized to administer oaths. or belore

any officj&! authorized to ad.miDi5ter oaths m the foreign.

country concerned. whose authority slWl be proved by a cer­

tifi.... 01 I diplolll&tic or consular officer of the Uniud

States, and sball be valid iI the, .omply with the laws of the

State or CCJWltry where made.

"(b) The Administrator mlY by role prescribe ,ba. any

document to be filed in lbe Office of "he Admini.tn.tor and

which ;. required hy ...y la.... role. or ot'e, regulation to he

under oath ma.y be subscribed to by a written declaration ill.

suc' form u ,he Admieistn.tor may prescribe••w:h declara­

tion to be i.a lieu of tbe oath otherwise required.

AFFAIRS..~ \&1""-""---
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"(cl Whme... a ".,;".,. ....lAta1i0ll AI pmoi.!ed ill

IUb,oetio. (11) iI d. the docum••1 mUll .....,. the d.cl.....

Iba1 wiIIIuJ laJJ m......d the Iik. are p<u>iababl. by

liD. or imprilO I. or both liS U.S.C. 1001) ..d may

jeopardize th. n1iclily 01 the appUcatio. or dOC'Wll••1 .r a

regislnti•• reoultiDc th.r.hvm.

"SLut:I:N'ATJOH or APPLICATION AJrf1) mltTE oa azrt"IAL

or aBQI!TL\nOM

"SZC. 912. (a) Upo. th. 6liog 01 .. appUcatio. lor reg·

iStr&QOD in proper (orm u proTided in leerion 909. and upon

payment of the lee provided in .ecdOD 91~. the Adm.ini.str&~r

sh&ll deten:nioe wbether or DOt the a.ppliea.tioD relates to a

design which 00 its (&Ce appean to be subject to protection

under tbiJ ch.a.pttr. I.Dd if JO the Administrator sball register

the d.oigD. Re;iolnrio. under tbi. IUb.eotio••ball be ...

••unc.d by pubUcatio•. n. dete 01 regi.lnlio. Ib&l1 be th.

dele of pubUcati...

"(11) II. ill the judgm••t .1 the AdmiDimstor. the appU.

eation lor registration relates 10 .. design which aD ita lace iJ

.01 IUbim 10 proteetioo und.r this e.b&pter. the AdmiDima·

'Or .balI •••d th. appUC&Dt a DOrice 01 r.futal 10 register ..d

the grouodl th.relor. Witm. three mo.ths from the dele the

Dotice of reIusaJ ill teDt, the applicant IDaY request. ill wril-o

mg. recollSid.r&rio. 01 hit appUcalio.. AI"r comiderario. 01

lUeb a request, the AdmiDimator .balI .ith.r register the

design or ..ad the appUcant a .orice of fioaI refusal 10

regisler.

"(cl AJJy peno. wbo beU.... b. i.I or "!ll be damaged

by a regiSll'&tioo und.r this cbapter may. upo. paym.ol 01

th. prelC.n"bed I... apply 10 the Admioirtr&lOr al ..y tim. to

cancel the registration on the ground that the design. iI DOC

mbject to proteetiOD under the provirioDJ of this cba.pter.

1u.tiJ:1.g the reUOD' therefor. Upon receipt of &D a.pplication

for ea.ncellatioD. the Adminilltn.Lor .hall send the proprietor

01 the d.sign, AI .boWD in the reeonl. 01 th. Offic. 01 th.

Administra.tor, • Donee of u.id a.pplicauon. &nd the proprietor

Ib&l1 bave a period 01 three months Iplmth. dete lUeb oolice

wu tnailed iD which to present argumeDts in suppon of the

nIiclity mille r.gistr&tio.. ItlbaD also be ";tbin th. authori-

,
;....

I
i
i
Ii
I
I'
i

I.'

741_ ,,"I...... D"_ "'_..0.-
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l)' "'* AdmiDilD'alOr to .I<&bUsb. by re~oc. ""cdilloo,

........b &be oPJlOlm, panies ....y appear and be b.ard ill

~. th.ir arru=.nu. U. at..r lb. periods provid.d for

the _tatio. 01 orrum••u have erpired. lb. Admi.ui",a·

.. tiIallnel that the applicant for eaucellatioD hu est.b·

Iiabei_ the desigD is DOl nbject &0 pro~etioD under the

~ 01 this chapter, he shall order the reristrltion

ea-from the record. Cancellation under this lublection

shall inoooWl••d by publi."io•. and ootice of lb. Adminis·

n.cniuJ determination with respect to a.ny application

ill' .-.tio••halI be •••• to lb••ppli.anl ..d to <b. pro­

pn..,; re.ord.

... When • design has been registered under this sec­

....... lack 0{ utili.!· of any lflic1. ill ...hi.h it baa be.n

aabIii man be DO defense to an infringement action u.nder

.. ' rD. a.nd DO lfOund (or cancellation under subsection

'" "'....ction or Wld.r .ectio. 923.

"CZnInC4TIOH OF REGISTJUnON

'k. 913. C.niIi..... of regisu.tion ,hall be issu.d ill
I·

... _of lb. Uoiled Stal.S WIder lb. s.al of &be Olli.. of

... JiiilisUltor and shall be record.d in lh. official records

eI ..elIi... The ceniIi.... shall ..... lb. nam. of the

....-cl•. lb. da.. of Iiliog of lb••ppli.etioo. lb. date of

.... <be date lb. d.sign ..... mad. publi., iI .arlier

... iioda.. of fiIiog of lh••ppli••tion. and ,ball .ontain ~

IEp' 7 . D of the drawing or other pictorial representation

......m. d.sign. Whe... descriptio. of <be salien, re.­

...CIe design 'ppears in lbe applic.tion, this descriptio.

tklI ...ppear in the eenifiCloU. A certificate of registra­

.... dIilbe &d.mined in &Dy coun u prima facie evidence of

lie r-ted lberein.

"'"JosJ:CA.TION OP AJlNOV'N'C:t3!:ENT8 ANtl Il."'DEXES

"3t; 91{. C.l The Adminisu.tor .halI publisb Iista and

iiIoa1f regi.tered designs a.nd c&ncellations thereof and

ay "puhlish lb. drawing or olber pi.torial repre..nta­

..eiRptered designs for we or other distnouuoD..

"'The Adminisuator shall establish and maintain a

• af..v.wings or other pictorial representations of relis­

....... which file .hall he .vail.ble for use by lb.

".'Dc D-'

i
!.,
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public undlr .uch cORdiliD.. II Ib' Admwllracor 111&1

pr..cribo.

U nsa
"SEC. 91a. (a) Th.re .h&lI be paid co lb. Admini....alOr

Ibl CoUo;u" Ceel:

"(1) On lllinr I..,h Ipplicllion ror repmlion or

Cor ren....el of rlri.trauon DC a d..ign. lIa.
"(2) For e..,h eddiliooel related anicll illeluded in

DOl applic&lion, lIa.
"(3) For recording en u.igomen', $3 Co, the lim

.ix pag... end Cor e..,h Iddiuonel ....0 pego. Dr Ie...

11.

"(4) For a certificate of eOrTe1:tioD of au error DOC

Ibl Caull of the Ofliee. 110.

"la) For a cenili..uon of copi.. of reconlr. 11.

"(6) On lllinr •..,h Ipplication for C&DCIUation of

a reJistretion. lIa.
"(h) Thl Admininrator 111&] ••<&bUsh chugu for III&te­

rielt Dr servic•• fwonished b] lb. Office. DD' .pecilied -00.••

r...onabl] related lO lb..." Ib.real.

uU0tJ1.4TION8

"SEC. 916. Th. Administrator ma] e.<&blish reguJ..

tions DOl mconWtent with law for the admiaistJ'l.tiOD 01

thia chap.....

"COPIES OP uco&.Oa

"SBC. 917. Upoo payment of lb. pr..cribed fe•• en]

penon 111&] obtain a cenilied COP] of en] officw record of

lb. Office 01 the Administrecor, ...hich copy .h&lI be edmisJi­

ble in evidence with the same effect u the origina.L

··COB.aECTION 0' !Jt..a01t3 IN CEaTIPICA.TES

"SEC. 918. The Administrecor ma] correc' en] error in

a regiS1J"&tion inctUTed through the CauJt of the Office. or,

upon payment of the required fee. aD.:' error of .. clericaJ or

typographicel nature no. the C.ul. DC the Office occurring in

good Caith, by a cenilic.&te 01 correction under leal. Such reg­

isuI.tio11, together with the certificate. shall thereafter have

the l&1li8 eIre.. II if the .&me bed been originaJl] issued in

such corrected form.
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"O'WlaaIJUP A.ND TlA......r&.

"Sac, 919. (., Th. propen,o right ill a de';rn .ubj.ct t.

protlc:tioll IIIldtr this ehapter .baU • .,t .. the aulb.r, lh.

l.pI repre'••tali••, .r • d•••ued auth.r or 01 ••• Wl4.r

l.pI ".ap..ity. th••mpl.y.r r.r ...h.m tho author er••ted

th. d.,i", iA the eue 01 a d.,i", mad. within th. r.par

IeOP. 01 chI author's employment. or I penOD CO whom the

rirhu 01 the auth.r .r 01 .u.b .mpl.y.r ha•• be•• tnD.t­

rerred. The pen•••r peno.. in ...h.m th. pr.perty ",ht iJ

v••ted ,haD be co.,id.red the pr.prietor or th. desip.

"Ib) The prop.rty right iD a r.gistered d.,i",••r a

design. lor which an application for registratioD has been or

....y be filed. ....y be u,i",ed, gTlnted. co.v.yed, or mort·

cared by .. Ulatrum••t iD writing••ip.d by ,h. proprietor,

or may be bequeathed hy will.

':fel AD .........,.dgm••t U provided ill seetio. 911

.haD be prima facie evidence DC the ezecUriOll 01 IJI &Slip..

ment. crace. conveyance. or mongace.

"(d) All utigom••t, gratlt. co.v.yaaco, or mortgage

Jhall be void as &gt'.itlst any SubSl!queDt purchaser or monp-.

pe lor & valU&ble eonsideruion. without Donee. unless ia: is

recorded ill the O/Iice of' the AdminiJtralOI' withio three

months from ita dace of e%ecuaoD or prior to the due of such

tuboeqUlllt purchue or mortgage.

··&ZlDtDY PO. INnINOBMElfT

"Sac. 920. fa) The propri.tor or a d.tigu ,btU have

remedy ror inlriDgement by civil ..ti•• iII.tituted after inu·

&Dee of a certificate of registration of the design.

"Ib) The proprietor .f • desigo ....y hav. judicial r.";e"

of a liDaI refutal of the Adminatrator to register the dtsigo,

by a civil &COon brought as (or infringement anel shall have

r.medy f.r iDfriolt.m••t hy the .am...ti•• if the c.urt ad·

judg.. the d.,ip subj.ct to prote.tio. und.r thit .hapter:

PrtmVkd, That (l) be hu pr.viouoly duly filed and duly pro.­

ecuted to su.b final r.futal .. applieatio. ill proper fOrtD for

registratioll .f the d••igo, aod (2) ~e .aus.' a copy of the

complaiDc ill acbOO to be deli••red to the Admio.istral.or

withio tea "1' after the comm••••m••t of th...tiOD, ...d

...er._ -- ..-

jl

II,
il
H
I'

Ii
I

1\
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pen oi .w. 10 a def••dan, pre.aiIinc in .. &Clio. bra.,h'

UDder lio. 9200.1.

"(e' The ...un may .rder tha. all infrinrinI .-1.....d

any pia mold.. p......... modell. or other ...... 'peeili·

cally adlp d lor making the '&DIe be delivered .p lor de-

struction or other disposition as the CQIUt may direct

"P09t"'EA or COVl:T OV!I UCJSTI.a.T!OH

"SEC. 923. Ia &OJ action ~vQI\~ a desirn (or which

protectioD is JOU(ht under Lb.is chapter. the eourt _hen ap.

propriatt may order rtgUtration of a design or the cancella..

aDD of , rel'istralioD. An~' sucb order shall be cenified b~' tht­

court to the Adminisua.tor, 9..bo sha.JJ make an appropriate

entry upon the record.

u LLUllUTY Foa A.CTION os REGlSTB.A.TJOS

FL\L"DULENTL1" OBTAL'"ED

"SEC. 924. Ally penon "'ho ,hall bring an action lor

islfring.meD' knowiDg that regi'tralion of the d..ign was 0b­

tained by • fal.se or frauduleDt representation materia.l1~· aJ·

I.oting the rigbu UDd,r lbj, chapter. ,ball be liable in ~e

IUI!l of S1.000. or such pan thereof as the eoun may deter..

min" u compellS&lioD 10 the d.l'Dd'D'. 10 be charged

apins' the plaintiff and paid 10 lb. del.ndant. in additioD 10

,..,b COllI and a..om.,·, I.., 01 lb, del.Ddan. u may be

usess.d by the court.

"PENUrY FOB FALSE IrU..BKDfG

"SEC. 925. (a' Whoever. lor th, purpose 01 d.ceiving

the public. marks upon. or applies to. or use. in advertising in

eonnectioD with &D.J article made. u.sed. distributed. or sold.

t.b.e design ol whieh is Dot proteeted under this ehapter. I

design notice u speeified in section 906 or l1Jy other words

or '}1Dbol! importing tha. lb, design is pro ted UDder Ibis

cbap..r. knowing that the d,sign is DO' '0 pro d. ,ball be

fined Dot more than 1500 ror every sueh oHeDst.

"(b) Any persOD may sue for the penalty, in which

event, one·b..a1f sh&lJ go to the person suing Uld the other to

lb..... o{ the United S......

"PENA.LTT FOB FALSE .EPRESENTA.TION

"SEC. 926. Whoever kno..ingly maltes a lal,. repre....

..&~-

I

1
I

I

,(
"
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talio. ma..riaJly aII.ctinJ tho ricbu obtaiDabl. UDder lbir

.bopler (or the purpoll o( obtaiDinr r.plntio. o( e doli..

UDd.r !hi, .bop tholl be naed nOli.., dI.. 1500 ,ad DOC

1D0re thea 11.000 d ..,. ri,hu or privil.,o, bo may bo..

in Ih. d..i,.. und.r 'hi' .hep..r 'haD be forfoiled.

"IILA.TION TO CQrnlOHT LAW

"SEC. 927. (el :;'o'hinr in tbio .hep..r .baU aII..1 ..y

ri.be or rem~dy now or beretJ'ter held by any penoa under

.hep'on I throup 8 o( 'biJ rido.•Ubj..l to 'bo pro,;.io.. of

•••rio. 113 o( thi. rill•.

''(1)) Wh•• e pi.toriol. ,raplUc. or sculplunl work in

whi.b cOp>";ghl lub.i", Wld.r cbopten I tbroug~ 8 o( tbiI

title il luiliud in aD original ornameDw design of • uteful

aniel.. by lb••opyrlfbl propri..... or WIder ....p"" li­

..... /rom .ucb propri.tor. tho desip .boD be .ligibl. (or

proteetio. UDdor 'b. pro,;.io.. of tbiI cbop..r.

"&ELATION TO PATENT U"

"SEC. 928. leI Notbinr in tbiI .bop.....boD alIeet ..,.

rigbl or r.medy nellebl. to or held by ..y peno. WIder tide

35 of the l'aiud Sw•• Code.

''(1)) Th. i..1WICI of e d.sip pe".l (or .. oroam.ow

deoiI'l (or .. anicl. of monufOlmll1l UDder said till. 35 shall

lermiD&le '"1 proteetioo of lb. desip UDder tbiI cbop&er.

"COMMON LAW .urD OTUK IJORTa 1."':'Al'FECTZD

"SEC. 929. Nothing in tbiI chopler .boD ennul or limil

(1) common lAW or otber righu or remedies. it &.Dy. av&ilahle

to or b.ld by "1 ponoo wilb respeel to a d.sip whicb bu

nol beeo regislered UDder tbiI cbapter. or (21 ..y trad.mark

righu or rigbl to be protected epins, un/eir compo.i.ion.

••ADWI:NtSnA.TO.

"SEC. 930. Th. Administrator ..d Office of the Admin.

i,trator ref.rr.d to in tbiI cbopler ,baD be lb. Regisler of

Copyrights ..d Llbruy of COngT.... r.,poctively.

"SEVE2A.BIUTT CLA.USB

"SEC. 9at. U ..y provisioDl of tbiI cbopler or the _po

plicatioD of such provisioD to any penon or ei.rewnstI.Qce is'

b.ld invalid, the remainder 01 the cbopler or the appUcation

7-n-a .......- .. THE BU....U OF NAnoHAl
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lO otll.. portO.. or cireumJllJlc" .halI aol be all.cted

tIl.reby.

"A.MINlUIENT 0,. OTHl:a STATt"TE!

"SIC. 932. Tid. 28 01 the Uoi,.d Slal.. Cod. is

am.nded-

"fa) by iOI.rtinr ·d.,igno: ai..r ·pa..n..: in th.

finl .'D..nc, 01 ,ectiOD 1338(al;

"(b) by in••rtin( " d.'i(n: aller 'palen,' in th.

seeaM HDUlnCI OlsfCtiOD 1338(.»;

"re) by insening 'design: alter "'copyright,' in see·

tiOD 1338/b);

"rd) by insenmg '&nd registered desi~J' after

'copyrights' in section l,wo; And ;\

"1.1 by r....ing .ection HSS/a) to read ..

'0110...:

.. '(a) \nienever I ~gistered design or in'"enUOD de­

'scribed ill and cO"ered by a patent of the t·nited States is

DMCI or lIWIulacl1lred hy or lor til. Uoi..d S without

lice... 01 tile owuer lb.reof or lawful righ. lO or IIlaIIU-

1a<lUR lb. 'am', tile o"".r'. remedy JhaU be by actiOIl

against tile Uoited S..... ill lb. Court 01 CIaim.o lor the reo

eo"I'ery of hiI reuonable~ entire compensation lor such use

lIlei mIIlulaclUre•

.. 'For the purposes of this SectioD. the use or ma.a.ufae­

ture of I registered design or aD invention described in and

covered by & pateDt of the Uailed State. by .. eonaactor. a.

subcontrator. or any penOD. firm. or corporation for the GOT­

erument and with the authorization or COD.!CDt of the Govern-

D1ent. shaJJ be COlUltrUed u use or m&D.wacture for the United

S......

.• 'The coun sball not award compensation under this

section if the c1a.im is bued on the use or ma.oufacrure by or

for the United States of Uly articJe owned, leased, used by,

or in the PD"eul0n of the UDiced States, prior to, in the cue

of an invention, July 1. 1918, and in the cue of • registered

d.sign. July I, 19S3.

""A Gonrnment employee ~halI have the right to bring

suit a.pia.!tthe Government IlDder thiJ secnon except where
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'"L'iJt1'lCTIOH
I

"Sec. 921. Th•••••ral coun,1lavior jurilC!iclio. 01 ...

tloa UDder thiJ chapter lIlay paDt injunctioDl ill aceordanc:e

wilb lb. priocipl., 01 equity 10 prev••' ioirincem.'I, includ­

iog, in their dilcrotio., prompI roU.1 by temporary' roluaio.

iog ord... ADd preljmio.., injunctiODJ.

/31 th. dol.adaal h... collllllilled ..II in relpoet 10 th. d..ip

whicb would collllilull io/rins.m.nl 'lith relptel 10 • de.ip

~ UDder llIiI cllapllr.

"Ic) TIle Admini,u.lOr lillY, II biI or b.r oplion.

become • p""" 10 lb. &clio. with ruptel 10 the illu. 01

reptnbility 01 th. d.,i,. claim by ••te"" ...ppe........

witbiD IUly do,. aller IUcb IIrvice, bUI the AcImiDiIlBlOr'1

'"uco'UT PO. n<nIl<GEIfENT, AJl11 ao POaTH

"SEC. 922. 1.1 Upo. fioclinr lor lb. cWmaol. lb. court

shaD .wen! IUCb claim&Dl cl&m.ogel adequa.. 10 ..mpe......

lor the illfriDcemeot, bul in DO eve.1 J... l!wl the r.u01l&bl.

valu. the coun .hoJI .....1 lbem. I.o addilio.. the coun may

iJIc:r_ the dam.... 10 IUcb amounl, .01 ••ceedinr $50,000

or $1 per copy. which.... Is ....ter.... 10 the ..un shoJI

appear 10 be just. The d.tmacel .wenled in .., 01 the tIIove

............... shaD ..11ItilU....mpe....lion ADd DOl • pelllll­

ty. The court lI1&y ,ecei.e elperl leItimo.y u .. lid 10 the

do..rmio&lioo 01 damage••

"(hI A1lenl&li.e1,. lb. court 111&' ...en! the claimant

the iofritlre,'. profil.\ ro.ullior from th••al. 01 lb. copi•• it it

fiods t.bIl lb. iofritlrer'l sal•• ar...uonably rolsted I. lb.

UII 01 the claim&Dl" d••ign. I.o IOcb • case. lb. claimaDt

shaD be required 10 pro•• only ,h. inlrinrer·. sal•• &lid lb.

iofringor .hoJI be required to pro•• iu ••pe•••• opinsl such

sal...

l&iJur. 10 become • pony .ball '01 d.pri,. lb. coun ol juriJ­

diccioD CO det.ermiDe that iuue.
-...

(

12. Add the following subsection to 920:
--(d) The parties to an infringement dispute under

this law, within such time as may be specified by
the Administrator by regulation, may determine
such contest or any aspect thereof by arbitration.
Such arbitration shall be governed by the
provision of title 9 to the extent such title is
not inconsistent with this section. The parties
shall give notice of any arbitration award to the
Administrator, and such award shall, as between
the parties to the arbitration be dispositive
of the issues to which it relates. The \
arbitration award shall be unenforceable until such \
notice is given. Nothing in this subsection shall
preclude the Administrator from determining
whether a design is subject to registration in a
cancellation proceeding under Sec. 9l2(c).--
This addition, which is based on the new
interference arbitration law, provides for
arbitration of an "infringement dispute under ~_

this Chapter. It is consistent with Section 294
of the patent law and the modern trend of non-~

litigious settlement of disputes.

"(c) No reco••ry und.r paragraph (.1 .hoJI be had lor

aDl iDfringemeDt committed more than three 'yews prior to

I th. filiIlg ol th. complaiol.

r- "Id) The coun lI1&y ......d r...onahl. attorn.y'lleel to

.. the prevailloc P""1' The ..un lilly alIo .wen! olb., OJ-

7~ aNA', 'atent. T,....
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3. Change the date of the Act from 1983 to 1985.

.. I

TEXT

lit _ ill • poIitioo co onln. ialIu.oe•• IIr~ 0/ dle

rqillmld c1e1ip or " ...olioo b1 dle Go 1lL Tbia _.

tio. IhalI GO. eoaler • n,b' 01 aetioo 00 tr11 d.,ip rep.......

or p'''o* or 001 ulip.. oi IUdl c1e1ip ropua.a. or p&>­

.,.... wid! fOIpocl CO tr11 deli(a ere.cod b1 or " •••lioo diJo

........t or .....lod b1 • peno. wbile io dle .mplCQ"lllOlU or

1Onioo 01 \be Uoilod Swo,. 1rll.ra \he c1e.i(a or lio.

YU rela&ecl CO dle ollicialluoetiou alth••mployee. io .

ill YbieII lU<b IuoetiOOl iDeluded ........b ood c1e••lopmeot,

or ill dle IDUioc at wbieb Goverom••• lim.. ...",rialt. .r
latililiol went wed.'.

"'t'l:Jd or TA.E:INO !FnC't

·s.c. 9SS. Tbia cbapler .balI take .ff.", 01lll y.ar wr
..........a oIlhi1 Ace.

"Ko UnoAC"I'TV'D E!'neT

·S.c. 9M. Proteetio. UDder this ehap.., sbalI .01 be

.nilable for ooy c1e,ip. tb.u bu bee. nwIe pubtie u pr'O­

vided .. Ie<lioA 909O>l prior CO lb. .treeti.. date of lhiI

cbap.....

"mOaT TlTt.I:

·s.c. 9S~. This cbapIer may be eiud u th. 'Desip

Pro...tioa A", of[983'.·J
Soc. 2. Tille 11. UoiCO<! 5,""", Codtt. seeli... 113. is

ame.ded by adding at \he ••d thereof ,b. 10Uowiog De" lUI>­

pancn.pba:
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14. Delete the present amendment to Section 113 of
Title 17 and insert the following amendment:

--Cd) Protection under chapters 1 through 8 of
this title of a work in which copyright
subsists shall not terminate with respect to
its utilization in useful articles whenever
the copyright proprietor or its authorized
person has obtained registration of a design
of a useful article embodying said work under
the provisions of Chapter 10 of this tit1e.·-
The copyright law effectively excludes
protection for useful article designs in
Section 101. However, a work that is
copyrightable can be part of a useful
article, such as a picture on the back
of a chair or a figurine on an ash tray.
When this occurs, there is no reason to
penalize the copyright owner on the term
of protection as to what is covered by
the copyright. This position is strongly
endorsed by the copyright bar.

_c

1V0l2l1 213

["(4) WIle & piClOriaI, Iftphic. or ICUlpl1lrll work ill

.bich CGp1I'irlII .Ub.dll WIder chaplin 1 lbtoup 8 01 lhia

lido d UliJiaod ill III on,uw ollWllllleal d••ip 01 & ....1uI

anicl.. by tlul COp,np1 propri.l.r or uodor III ••pr... Ii­

..... lrolll biIII, til. d••ip .bai1 be .n,,1l10 lor proteeliOll

llIllIor til. prorisi.n. 01 chapllr 9 01 tlIiIlitl••

"(0/ Pro..cli•• Wld.r chaplin I lbtollfb 8 ollhil litlo

01 • work ill whicb copyrirhl .ubNlI IbaiI ..nnin&,. witll

respecc to ita utillutioa ill useful article. WheDel'lr the cop,-

rip! proprio bat oblAiDetl regiolrado. 01 III ........ea1 .,/'

detip ol 1uI anicl••ml>oclyioJ .Iid w.rk uod.r tlIe pr<>-

risiOll.l 01 chap... 9 of thiI litl•• Uol... aod uocil til. copy·

right propri.lOr bat .btaio.d oueb repl1'ali••• til. copyrirhl

piclGrial. IftPhi•••r .cu1pl1lrll .orb .bai1 co.lioue io all ....

lpeclIlO be co••re<! by aod oubi'" 10 tlul pro...li•• alforded

bylhe COP1rilbI .ub,ulinr UDder chaplin I th:<>up 8 of thiI

litIe.

"/II NotIlior io thiI _liOll IbaiI all... 1111 rirlll or

relllOdy held by Illy po..... UDder cbapllrl I lbtoup 8 of thiI

litle io • work io .hicb copyriclllwu oubWlior o. til••tr..•

tift dale 01 .haprar 9 01 thiI litIe. or witlI r.1peCl co lUIy

vcillzalioD 01 •••p)'rigblld ••rk .tlIer !bID io tlul d••ip 01 •

UJefuI anicl•.".]
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