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PATENTS, COPYRIGHTS AND RIGHTS IN DATA

" Committee: ‘Thomas E. Stelson, Chairman; Winifred R. Widmer; Howard W.
Bremer University of Wisconsin; Lawrence Gilbert, Boston University;’
Roger Ditzel, University of California; Clark A. McCartmey, University
‘of ‘Seuthern California} Niels Reimers, Stanford University; Arthur
Smith, Massachusetts Institute of Techmology; and Edwin T. Yates, ‘The
‘ Johns Hopklns Unlver51ty _

“Regort' Dr. Stelson, Chaifman

'  Patent Pollcy

-Patent Committee Meets with DHEW General Counsel

On Wednesday, October 24, 1979, members of the Patent, Copyrights

 ‘ and Rights in Data Committee met with DHEW General Counsel to explore

" the Department's position on the use of institutional patent agreements
" and the granting of waivers where necessary to commercialize inventions.

‘Ms. Joan Bernstein, in office only 10 days and not yet confirmed as
General Coumsel, expressed a willingness to investigate and respond to

- coricerns of DHEW's slowness in. granting patent rights walvers and its

inability to come to terms with some institutions in negotlating insti-
. tutional patent agreements. (IPAs)

_ Pendlng action on an Administration posdtion on patent policy and
action on the Dole/Bayh Bill S. 414, COGR will continue to urge DHEW to
grant necessary patent rlghts waivers and to move ahead with issuance
‘_of TPAs. :

'Patent Committee Meets with NSF General Counsel

~ On Thursday, Oc¢tober 25, 1979 members of the Patents, Copyrights
and Rights in Data Committee met with NSF General Counsel, Charles Herz,
~ to explore the NSF position with regard to Dole/Bayh, S. 4l4. Mr. Herz
indicated that because the NSF, as opposed to other federal agencies was
current in dits patent dealings and usually granted title, therefore, had
no desire to alter a procedure that apparently worked for the Foundation,
He did say he could operate comfortably within the parameters of the
Dole/Bavh Bill, but that he was of the opinion the bill was largely
unnecessary, because many of the patent problems addressed by the bill
could be handled administratively. Mr. Herz also said that any patent
policy bill should address all contractors, not just universities and
small businesses.

Mr. Herz expected an Administration position in a reasonably short
time and indicated that NSF would loyally support that position. While
not confirmed, it is understood that the Administration wishes to grant
title to patents resulting from government sponsored research to univer-
sities and small businesses in whatever position it develops.

Federal Patent Policy Testimony

Ralph Davis, Patent Manager, Purdue University presented testimony
on govermnment patent policy before the Subcommittee on Seience, Research
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USDA Cooperative Agreements

The Department of Agrlculture has been issuing Cooperative: Agree—
ments. many years before passage of P.L. 95-224 mandated. them.,  The
Department has taken the position that USDA Cooperative Agreements will

not bear: indirect costs ‘because of the "mutuality of interest of the
cooperating parties.' o -

In light of the definition of P.L. 95-224.and thé'reviSidn tb.dﬂB
Circular A-21, COGR will write to USDA and point out its noncompliance.




-19- cQGij}f October Meeting 1979 .

and Technology on October 17, 1979, Mr. Dav1s sald that "philosophically,.*
the university community belleves that a4 uniform patent policy prov1ding
incentives for technology transfer should apply to all grantees and '
contractors. However as a practical matter, the greater need lies
primarily with the universities, nonprofit organizations and small
businesses." Mr. Davis expressed support for S. 414 as the alternative
‘which most adequately met the needs of the universities, provided the
incentives necessary to- ‘maximize:the transfer. of: technology, and pro-
:tected the government's and public s interests. ;

Mr. Davis presented testimony on- behalf of the Amerlcan Council on
Education, the Society of University Patent Adminlstrators and COGR.

Treatment of Proprietary Proposal Data-— DOE

It was reported in the October meeting report that the Department

" of Energy is using a modified "Rights to Proposal Data" clause which, on
its face, removes the proposer's: right to treat certain aspects of a

proposal as proprietary after an award is made.

DOE asserts that 1t will recognize the confidentiality of pro-
prietary data. when so indicated. - Beécause there is at least one recent
example where DOE failed to do 80, inst1tutions are advised to assure
themselves that confidentiality is. recognized when appropriate, in the
- event DOE overlooks such a request. :

Further, contracts should include a provision that excludes pro-
prietary data from the data the government is authorized to use. If the
.data is not so excluded, the governmentimay make full use of the data
pursuant to the terms of the agreement. '

- Copyrlghts at Colleges and Unlversities

Final publicatlon of the Copyright booklet has been delayed pending
- consideration of some late comments. COpieS should be available for o
o distributlon by January 1980. :




 NATIONAL SCIENCE FOUNBATION
Division of - Grants. and Contracts -

 ATTACHMENT 1

NSF Grant Aduinistration “eatures septimber 13, 1979
A RN Carrent Grant.. " - *Master Grapt®: - .0 o B Proposed . o Change Required
- . . P e ’ : Lo L . L B . . Expand Current OPAS, including revision
Approvals e owe o Fod Delegated - _ Bost belogated v v T s - Most Délegatéd o " to GPM (6137 and FL 118 (Article 548)

a.: Among related grants : Amend FL 118 (Artiele 1, 6} to allow
bi! withia the scope of ‘each project costs incurred for bemefit fo other
‘e.owithin 10% of total grant amount granks

W NO'I‘ -hilweﬂ' S S a. '.‘mong pro;;ects in t.he F.aster (ara.m: only’
: e - “b. within the scope of individual proaecr.s;
. c.-wn.hout limitat;on ’

1. Fund “Tr_gn_sfe_rs”'

oms within 90 days before effective amend FL 118 (Article 1,6}
date of project

2 -?re :‘l"fard Cas;:a L . not éilaheﬂ, normally!’ 'f:OP.'AS, ‘within 90 days before effectlve date -

. »uf pr03ect

3. Ho: cost extans:ons" : Grants officer . onr_-e, OPAS

: once,” OPAS.' must notify, NSF Awend FL 118 (Article 6)
a. Alterations, Renovat.l.cms oms' under $1 000 owas oras - : ' "Amend FL 118 (Article 6)
5. Subcmtra“i“‘! S {‘Grants offlcer. Sooes oeas amend FL 118 (Arficle 6)
6, Equ:.pmznt o s o .
T alspecial Progran ;g‘“_’_ CoPAS L. : : , *Amend FL 118 (Articlé 6)
b. general : grants @ cer ‘ 0PAS- .- o . ’ : Amend FL 118 (Article 6)
7 ‘"e"".*"’. Release Costs' Frogram offleer S LoRAS T . ' Amend FL 118 (Article )
& Travebimestic ‘ “oens o Lo oeast - . ... 'No change .
;-‘ Foreign ..Program °fﬁ'°er e e . -OoPAS S - ' . .. Amend FL 118 (Article: 8)
5. comercial Fublication . . i Grants officer Ceovems L o T | Amend FL 118 (ATticlel 6}
[P L L ) Lo B - t no change
y : annual, each project . annual, each pro;ect . mual each pro;]ec .
2 :I‘ezlhnicai :iogie#s Each p;:ojecl: " ... consolidated 98A, except for md.lw.dual . ereh project no change
2. leclnical nal ] . . . . technical j_tem o ) 1o cﬁange
- . " Eagh project | Lo consolidqted - e - N . gach__pro ect no change
3. guarterly.cash (FCTR) - Each project o consolidated : : - avh project

4, Pinal disbursement .




