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STEVENSON-WYDLER TECHNOLOGY INNOVATION ACT

OF 1980, AS AMENDE01

(Pub1~c Law 96-480, As Amended by Public "Law ~9-382 (August 14,
1986) Public Law 99-502 (october 20, 1986) and by Public Law 100­

(August 23, 1988)

An Act

To promote United State. technological Innovation for the achievement of national economic, envlronmentel.
and socfal goall, and for other purpose.. •

Be it enacted by the Senate and House of Repr~sentativesof
the united states of America in congress assembled, That this Act
may be cited as the Nstevenson-Wydler Technology Innovation Act
of 1980N •-----.---..-
SEC. 2. FINOINGS. (15 U.S.C. §3701)

The congress finds and declares that:

(1) Technology and
economic, environmental,
United states.

industrial innovation are central to the
and social well-being of citizens of the

~

•,

(2) Technology and industrial innovation offer an improved
standard of living, increased public and private sector
productivity, creation of naw industries and employment
opportunities, improved public services_and enhanced
competitiveness of United states products in world markets.

(3) Many new discoveries and advances in science occur in
universities and Federal laboratories, while the application of
this new knowledge to commercial and useful public purposes
depends largely upon actions by business and labor. Cooperation

.among academia, Federal laboratories, labor, and industry, in
such forms as 'technology transfer, personnel exchange, joint

" research projects, and others, should be renewed, expanded, and
strenqthened. .

(4) Small businesses have performed an important role in
advancing industrial and technological innovation.

(5) Industrial and technoloqical innovation in the United
States may be lagging when compared to historical patterns and
other industrialized nations.-

1 - '.... . • .
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(6) Increased industrial and technological innovation would
reduce trade deficits, stabilize the dollar, increase
productivity gains, increase employment, and stabiliz~ prices •.- .

(7) Government antitrust, economic, trade, patent,
procurement, regulatory, research and development, and tax
policies have significant impacts upon industrial innovation and
development of technology, but there is insufficient knowledge of
their effects in particula~ sectors of the economy.

(8) No comprehensive national policy exists to enhance
technological innovation for commercial and public purposes.
There is a need for such a policy, including a strong national
policy supporting domestic technology transfer and utilization of
the science and technology resources of the Federal Government.

(9) It is in the national interest to promote the
adaptation of technological innovations to State and local
government uses. Technological innovations can improve services,
reduce their costs, and increase productivity in state and local
governments. ,

(10) The Federal laboratories and other performers of
federally funded research and development frequently provide
scientific and technological developments of potential use to
state and local governments and private industry. These
developments, including inventions, computer software, and
training technologies, should be made accessible to those
governments and industry. There is a need to provide means of
access and.to give adequate personnel and funding support to
these means.

(11) The Nation should give fUller recognition to
individuals and companies which have made outstanding
contributions to the promotion of technology or technological
manpower for the improvement of the economic, environmental, or
social well-being of the United States.

••

SEC. 3. PURPOSE. (15 U.S.C. § 3702)

It is the purpose of this Act to improve the economic,
environmental, and s~cial well-being of the United States by-

(1) establishing organizations in the executive branch to
study and stimulate technology;

(2) promoting technology development through the
establishment of cooperative centers; "
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(3) sti~ulating improved utilization of federally
funded technology developments, including inventions, software,
and training technolo9ies, by State and local govern~ents and the
private sectorl

(4) providing encouragement for the development of
technology through the recognition of individuals and companies
which have made outstanding contributions in technologYl and

(5) encouraging the exchange of scientific and technical
personnel among academia, industry, and Federal laboratories.

SEC. 4. DEFINITIONS. (15 U.S.C. S 3703)

•,.

As used in this Act, unless the context otherwise requires, the
term- .

(1) 'office' means the Office of Technology Policy AA
established under section 5 of this Act.

.'

(2) 'Secretary' means the Secretary of Commerce.

(3) 'Under Secretarv' means the Under Secretary of Conmerce
for Technology appointed under section 5(b) (1). AA

(4) 'Centers' means the Cooperative Research Centers'
established under section 6 or section 8 of this Act (15 U.S.C. 5
3705, 3707).

(5) 'Nonprofit institution' means an organization owned and
operated exclusively for scientific or educational purposes, no
part of the net earnings of wh;ch inures to the benefit of any
private shareholder or individual.

(6) 'Federal laboratory' means any laboratory, any federally
. funded research and development center, or any center established
under section 6 or section 8 of this Act (15 U.S.C. 55 3705,
3707) that is owned, leased, or otherwise used by a Federal
agency and funded by the Federal Government, ~Ihether operated by
the Government or by a contractor.

(7) 'Supporting agency' means either the Department of
Commerce or the National Science Foundation, as appropriate~

(8) 'Federal agency' means any executive agency as defined
in section 105 of title 5, United States Code, and the military
departments as defined in section 102 of such title.,

(9) 'Invention' means any invention or discovery which is
or may be patentable or otherwise protected under title 35,
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United States Code, or any novel variety of plant which is or may
be protestable under the Plant Variety Protection Act (7 U.S.C.
2321 et seq.). .

(10) 'Made' when used in conjunction with any invention
means the conception or first actual reduction to practice of such
invention.

(11) 'Small business firms' means a small husiness concern
as defined in section 2 of Public Law 85-536 (15 U.S.C. § 632)
and implementing regulations of the Administrator o~ the Small
Business Administration. .

(12) 'Training technology' means computer software and
related materials which are developed by a Federal agency to
train employees of such agency, including but not limited to
software for computer-based instructional systems and for
interactive video disc systems.

(13) 'Clearinghouse' means the Clearinghouse for State and
Local Intiatives on Productivity, Technologv, and Innovation ,
established by section 6.

SEC. 5. COMMERCE AND TECHNOLOGICAL INNOVATION.
(15 U.S.C. § 3704)

I.
(a) ESTABLISHMENT. - There is established in the Department

of Commerce a Technology Adlninistration, which shall operate in
accordance with the provisions, findings, and purposes of this
Act. The Technologv Administration shall inc1ude-

(1)
(2)
(3)

Office of

the National Institute of Standards and Technologyf
the National Technical Information Servicef and-
a policy analysis office, which shall be known as the
Technology Policy. AA

(b) UNDER SECRETARY AND ASSISTANT. - The President shall
. appoint, bv and with the advice and consent of the Senate, to the
extent prOVided for in appropriations Acts-

(1) an Under Secretary of Commerce for Technologv, who shall be
compensated at ~he rate prOVided for level III of the Executive
Schedule in section 5314 of title 5, United States Codef and

(2) An Assistant Secretary of Commerce for Technology AA
Policy, who shall serve as policy analyst for the Under Secretary.

(c) DUTIES. - The Secretary, through the Under Secretary, as
appropriate, shall

.' (1) manage the Technology Administration and supervise its
agencies, programs, and activitiesf .....

(2) ~uct technology policy analyses to improve United
States industrial productivit¥, technology, and innovation, and
cooperate with United States 1ndustry In the improvement of its
productivity, technology, and ability to compete successfully in
world marketsf
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(3) carry out any functions formerly assigned ~o the Office
of Productivity, Technology, and Innovation;

(4) assist in the implementation of the Metric Conversion
Act of 1975; AA

(5) determine the relationships of technological develop­
ments and international technology transfers to the output,
employment, productivity, and world trade performance of United
States and foreign inoustrial sectors;

(6) determine the influence of economic, labo~ and other
conditions, industrial structure and management, and government
policies on technological developments in particular industrial
sectors worldwide;

.'

.'
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(7) identify technological needs, problems, and
opportunities within and across industrial sectors that, if
addressed, could make a significant contribution to the economy of
the United States:

(8) assess whether the capital, technical and other
resources being allocated to domestic industrial sectors which
are likely to generate new technologies are adequate to meet
private and social demands for goods and services to promote
productivity and economic growth:

(9) propose and support studies and policy experiments, in
cooperation with other Federal agencies, to determine the
effectiveness of measures with the potential of advancing United
States technological innovation:

(10) provide that cooperative efforts to stimulate AA
industrial innovation be undertaken between the Under Secretary
and other officials in the Department of Commerce responsible for
such areas as trade and economic assistance:

,.

•
(11) encourage and assist the creation of centers and other

joint initiatives by State or local governments, regional
organizations, private businesses, institutions of higher
education, nonprofit organizations, or Federal laboratories to
encourage technology transfer, to stimulate innovation, and to
promote an appropriate climate for investment in
technology-related industries:

(12) propose and encourage cooperative research involving
appropriate Federal entitites, State or local governments,
regional organizations, colleges or universities, nonprofit
organizations, or private industry to promote the cO~.on use of
resources, to improve training programs and curricula, to
stimulate interest in high technology careers, and to encourage
the effective dissemination of technology skills within the wider
community:

(13) consider government measures with the potential of
advancing United States technological innovation and exploiting
innovations of foreign origin: and

(14) Publish the results of studies and policy experiments.

(dl JAPANESE TECHNICAL LITERATURE ("JAPANESE TECHNICAL
LITtRATURE ACT"). - .

. (1) In addition to the duties specified in sub-
section (c) of this section, the Secretary and the Under
Secretarv shall establish, and through the National Technical
Information Service and with the cooperation of such AA
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other offices within the Department of Commerce as the
secretary considers appropriate, maintain a program
.(including an office in Japan) which shall, on a continuing
basi~-.-

(A) monitor Japanese technical activities and
developments;

(B) consult with businesses, professional
societies, and libraries in the United states regarding
their needs for information on Japanese developments in
technology and engineering; .'

(C) acquire and translate selected Japanese
technical reports and documents that may be of value to
agencies and departments of the Federal.Government, and
to businesses and researchers in the United states; and

"

'.
(D) coordinate with other agencies and departments

of the Federal Government to identify significant gaps
and avoid duplication in efforts by the Federal
Government to acquire, translate, index, and
disseminate Japanese technical information. •,

•.,

~- .

:>.

Activities undertaken pursuant to subparagraph (C) of this
paragraph shall only be performed on a cost-reimbursable
basis. Translations referred to in such subparagraph shall
be performed only to the extent that they are not otherwise
available from sources within the private secto~ in the
United states.

(2) Beginning in 1986, the Secretary shall prepare
annual reports regarding important Japanese scientific
discoveries and technical innovations in such areas as
computers, semiconductors, biotechnology; and robotics and
manufacturing. In preparing such reports, the Secretary
shall consult with professional societies and businesses in
the United states. The Secretary may, to the extent
provided in advance by appropriations Acts, contract with
private organizations to acquire and translate Japanese
scientific and technical information relevant to the
preparation of such reports •.'

(3) The Secretary also shall encourage professional
societies and private businesses in the United states to
increase their efforts to acquire, screen, translate, and
disseminate Japanese technical literature.

(4) In addition, the Secretary shall compile, publish,'
and disseminate an annual directory which lists-

•
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(A) all programs and services in the United states
that collect, abstract, translate, and distribute
Japanese scientific and technical information; and

~ (B) all tra~slations of Ja~anese techn~cal .
documents performed by agenc~es and departments of the
Federal Government in thA preceding 12 months that are
available to the public. .

(5) The Secretary shall transmit to the Congr.ess,
within 1 year after August 14, 1986, a report on the
activities of the Federal Government to collect, abstract,
translate, and distribute declassifled Japanese scientific
and technical information.

(e) REPORT.- The Secretary shal) prepa4e and subwit to the
President and Congress, within 3 years after the da~e of
enactment of this Act, (i.e. October 21, ISS3) a report on the
progress, findings, and conclusions of activities conducted
pursuant to sections 5, 6, 8, 11, 12, and 13 of this Act (as then
in effect) and recommendations for possible modifications
thereof. •.

SEC. 6. CLEARINGHOUSE ON STATE AND LOCAL INITIATIVES (15
U.S.C. § • as added by § Sl2Z~1 of Pub. L. 100-
llll

\.

...

(a! ESTABLISHMENT.- Ther9 is established within the Ofrice
of productivity. Technology. and Innovatioll a Clearinghouse for
State and Local Initiatives on Productivity. Technology. and
Innovation. The Clearinghouse shall. serve as a central
repository of information on initiatives by State and local
governments to enhance the competitiveness of American business
throUgh the stimylation Qf prQductivity. technQlQgy. all~

innQvatiQn and Federal efforts tQ assist state and lQcal
gQvernments tQ enhance cQmpetitiyeness.

(b! RESPQNSIBILITIES.- Tbe ClearinghQuse may--

(11 establish relationships with State and IQcal
gQvernments •. andr~giQnal and multistate QrganizatiQns Qf
such gQyernments. which carry Qut suqh initiatives;

(21 cQllect informatiQn Qn the nature. extent. and
effegts Qf such initiatives. particularly infQrmation useful
to the CQngress. Federal agengies. State and lQcal
gQvernments. businesses. arid the PuPlic throughout the
United States; .

..
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. (3! disseminate information collected under paragraph
(21 through reports, directories, handbooks, conferences,
and seminars;'

:14! provide technical assistance and adyice to such
governments with respect to such initiatiyes, ingluding
assistange in determining sourges of assistance from Federal
agencies which may be ayailable to suppdrt sugh initiatives;

(51 study ways in which Federal agencies, including
Federal laboratories, are able to use their existing
poligies and programs to assist state and local governments,
and regional and multistate organizations of su9h
governments, to enhange the competitiveness of American
business;

(6! makeperiodig recommendations to the Secretary,
and to other Federal agencies upon their request. goncerning
modifications in Federal po1igies and programs whigh would
improve Federal assistance to state and local technology and
business assistance programs;

.'

(7! develop methodologies to evaluate state and local
programs. and. when requested, advise State and local
gbvernments, and regional and multistate organizations of
sugh governments, as to whigh programs are most effegtiye in
§Dhancing the competitiveness of American business through
.tML:otimu1ation of productivity, teghnology, and innovation;
Sllld.

(8! make use of. and disseminate. the nationwide stUdy
Qt state industrial extension programs conducted by the
Secretary.

(gl CQNTBAcX$,- In garrying out subsection (bl, the
Secretary may enter into contragts tor the purpose of collecting
information on the nature. exten~. and ettects 0 initiatives.

(dl TRIENNIAL REPQRT.- The secretary shall prepare and
transmit to the congress once each 3 years a report on .
initiatives by State and local governments to enhangethe
competitivenesS ot Amerigan businesses through the stimulation of
produgtivity. technology. and innovation. The report shall
include recommendations to the president. the congress. and to
Federal agencies on the appropriate Federal role in stimulating
state and local efforts in this area. The first of the rePOfts
shall be transmitted to the cqngress before January 1, 1989.

3 'Section 5122(1)(1) of PYb. L. No. 100·415 redellgnated lactlons 6 through 19 of the current lawai
lactlons 7 through. 20 to reflect the addition of. thll.~ lactlon 6 t~ t~i Act.

•

J
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COOPERATIVE RESEARCH CENTERS. (15 U.S.C. I 3705)

•

"(a) ESTABLISHMENT.- The secretary shall provide assistance
for the eStablishment of cooperative Research Centers; Such
Centers shall be affiliated with any university, or other
nonprofit institution, or group thereof, that applies for nd is
awarded a grant or enters into a cooperative "agreement under this
section. The objective of the Centers is to enhance
technological innovation through-

(1) the participation of individuals frpm industry and
universities in cooperative technological innovation
activities~

(2) the development ot the generic research base,
"important for technological advance and innovative activity,
in which individual firms have'little incentive to invest,
but which may have significant economic or strategic
importance, such as manufacturing technology;

(3) the edUcation and.training pf individuals in the
technological innovation process; .

(4) the improvement of mech~~isms tor the
dissemination ot scientitic, engineering, and tectmical
information among univer~ities and industry;

(5) the utilization of the capability and expertise,
where appropriate, that exists in Federal laboratories~ and

(6) the developments ot continuing financial support
from other mission agellcies, from State and local
government, and trom industry and universities through,
among other means, fees, licenses, and royalties

(b) ACTIVITIES.- The activities of the Centers shall
inclUde, but need not be limited to-

(1) research supportive of technological and
industrial innovation including cooperative inqustry­
university research;

(2) assistance to individuals and small businesses in
the generation; evaluation and development of technological
ideals supportive of industrial innovation and new business
ventures;

(3) technical assistance and advisory services to
. industry, particularly small businesses; and

,
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. (4) curriculum development, training, and instruction
in invention, entrepreneurship, and industrial innovation.
Each Center need not undertake all of the activities under
this.subsection •

.-
(c) REQUIREMENTS.- Prior to establishing a Center, the

secretary shall find that-

(1) consideration has been given to the potential
contribution of the activities proposed under the Center to
productivity, employment, and economic competitiveness of
the United States: .'

(2) a high likelihood exists of continuing
participation, advice, financial support, and other
contributions from the private secto~:

'.

(3) the host university or other nonprofit institution
has a plan for the management and evaluation of the
activities proposed within the particular center, including:

(k) the agreement between the parties as to the I
allocation of patent righ~s on a nonexclusive,
partially exclusive, or exclusive license basis to an
inventions conceived or made under the auspices of the
Center, and

(B) the consideration of means to place the
Center, to the maximum extent feasible, on a self­
sustaining basis:

(4) suitable consideration has been given to the
university's or other nonpr.ofit institution's capabilities
and geographical location: and .

(5) consideration Las been given to any effects upon
competition of the activities proposed under the Center.

(d) PLANNING GRANTS.- ~he Secretary is authorized to make
available nonrenewable planning grants to universities or
nonprofit institutions for the purpose of developing a plan
required under'subsection (c)(3).

(e) RESEARCH AND DEVELOPMENT UTILIZATION.- In the
promotion of technology from research and development efforts by
Centers under this section, chapter 18 of title 35, United states
Code, .shall apply to the extent not inconsistent with this
section.

SEC. 4. GRANTS AND COOPERATIVE AGREEMENTS. (15·U.S.C. § 3706)

r
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(a) IN GENERAL.- The Secretary may make grants and enter
into cooperative agreements according to the provisions of this
sect~on in order to assist any activity consistent with this Act,
including ,activities performed by individuals. The total amount
of any suoh grant or cooperative agreement may not exceed 75
perc~nt of the total cost of the program.

(b) ELIGIBILITY AND PROCEDURE.- Any person or institution
may apply to the Secretary for a grant or cooperative agreement
available under this section. Application shall be made in such
form and manner, and with such content and other submissions, as
the Assistant secretary' shall prescribe. The Secr~tary shall
act upon each such application within 90 days after the date on
which all required information is received.

(c) TERMS AND CONDITIONS.-
,

(1) Any grant made, or cooperative agreement entered
into, under this section shall be subject to the limitations
and provisions set forth in paragraph (2) of this
subsection, and to such other terms, conditions, and
requirements as the secretary deems necessary or
appropriate.

(2) Any person Who receives or utilizes any proceeds
of any grant made or,cooperative'agreement entered into
under this section shall keep such records as the Secretary
shall hy regulation prescribe as being necess~ry and
appropriate to facilitate effective audit and evaluation,
including records Which fully disclose the amount and
disposition by such recipient of such proceeds, th~ total
cost of the program or project in connection with which such
pro~eeds were used, and the amount, if any, of such costs
which was provided through other sources:

NATIONAL SCIENCE FOUNDATION COOPERATIVE RESEARCH
CENTERS. (15 U.S.C. § 3707)

(a) ESTABLISHMENT AND PROVISIONS.- The National Science
Foundation shall provide assistance for the establishment of
cooperative Research Centers. Such Centers shall be affiliated
with a university, or other nonprofit institution, or a group
thereof. The objective of the Centers is to enhance

4. 5115(bl of Pub. L. No. 100·41& substituted "Asilstent Secretory" for "Director."

,
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technological innovation as provided in section 6(a) through the
conduct of activities as provided in section 6(b).s

(b) .PLANNING GRANTS.- The National Science Foundation is
authorized-to make available nonrenewable planning grants to
universities or nonprofit institutions for the purpose of
developing the plan, as described under sect~on 6(c)(3).

(c) TERMS ANDCONbITIONS.- Grants, contracts, and
cooperative agreements entered into by the National Science
Foundation in execution of the powers and duties of the National
Science Foundation under this Act shall be governed by the
National Science Foundation Act of 1950 and other pe~inent Acts.

SEC. lQ. ADMINISTRATIVE ARRANGEMENTS. (15 U.S.C. 1 3708)

(a) COORDINATION.- The Secretary and the National Science
Foundation shall, on a continuing basis, obtain the advice and
cooperation of departments and agencies whose missions contribute
to or are affected by the programs established under this Act,
including the development of an agenda for research and pOlicy
experimentation. These departments and agencies sh6.l.l include
but not be limited to the Departments·of Defense, Energy,
Education, Health and Human Services, Housing and Urban
Development, the Environmental Protection Agency, National
Aeronautics and space Administration, Small BusJ.ness . .
Administration, council of Economic advisers, Council on
environmental Quality, and Office of Science ancl Technology
Policy.

(b) COOPERATION.- It is the sense of the Congress th~t

departments and agencies, including the Federal labol::atCJl'ies,
Whose missions are affected by, or could contribute '';0, the
programs established under this Act, shOUld, within the limits of
bUdgetary authorizations and appropriations, support or
participate in activities or projects authorized by this Act.

(c) ADMINISTRATIVE AUTHORIZATION.-

(1) Departments and agencies described in subsec­
tion (b) 'are authorized to participate in, contribute to,
and serve as resources for the Centers and for any other

.activities authorized under this Act.

'Note: The 1987 pocket part to U.S.C.A. incorrectly deleted
the last 2 sentences of section 8(a). Public Law 99-502
provided only that the~ sentence be striCken (I 9 .
(e) (2) (B) •

. '.
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(2) The secretary and the National science Foundation
are authorized to receive moneys and to receive other forms
.of assistance from other departments or agencies to support
activities of the centers and any other activities
authorized under t~is Act. .

(d) COOPERATIVE EFFORTS.- The Secretary and the NationaJ.
Science Foundation shall, on a continuing basis, provi~e each
other the opportunity to comment on any proposed progrnm of
activity under section 7. 9. 11. 15. 17 or lS6 of this Ant (15
U.S.C. §§ 3705, 3707, 3710, 3710d, 3711a or 3712) befoLe funds
are committed to such program in order to mount complementary
efforts and avoid duplication.

[SEC.10.-,

$EC il.

NATIONAL INDUSTRIAL TECHNU:i.OGY BOARI... (1!:i U.1':. c: ,. § 37O~)
-- Repealed by Pub. L. No. 99-502, § 9(a)] .'

[FEDERAL TECHNOLOGY TRANSFER ACT OF 1986]

UTILIZATION OF FEDERAL TECHNOLOGY. (15 U,~.C. § 3710)' /

,.

(a) POLICY.--

(1) It is the continuing respoiis:;ibD.1t::11' of thE< lo'edbraJ.
Government to ensure the full URe of thE.· re!:lult<\ of. tllS
Nation's Federal investment in research an~ devble~~ent. To
this end the Federal Government sh<!.ll striVE< where
appropriate to transfer federalJ.y owned 01.' ori~ip.«teci
technology to State and local gover,ulle,ntei and t •• th~ p,L:'.'ilte
sector. .

(2) Technology transfer, consistenr. with mililsiN,'
responsibilities, is a responsibility of each laboratoLy
science and engineering professional.

(3) Each laboratory director shall ensure that efforts
to transfer technology are considered positively in
laboratory job descriptions, employee promotion policies,
and evaluation of the job performance of scientists and
engineers in the laboratory.

(b) ESTABLISHMENT OF RESEARCH AND TECHNOLOGY APPLICATION
OFFICES.- Each Federal laboratory shall'establish an Office of
Research and Technology Applications. Lah~ratories having
existing organizational structures which perform the functions of
this section may elect to combine the Off1.ce of Research and

6 ..
• 5122(0) of Plb. L. No. 100-418 redesIgnated the roferonee to leetlona "6; 8, 10, 14, 16, or Ii"'­

•• ·7, 9, 11, 15, 17, or 18" '0 refle.t the ad:lltlon of e new ...tlon 6 bY I 5122 (.)(2) •

..
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~hall provide one or more
full-time equivalent position~

. ,

t

Technology Applications within the existing organization. The
staffing and funding levels for these offices shall be determined
between each Federal laboratory and the Federal agency operating
or direct~ng the laboratory, except that (~) each laboratory.
having 20~'or more full-time equivalent sC1entific, engineer1ng, J
and ~elated technical position~4as statf for its ott ice of -
Re&earch and Technology Applica 1ons, and (2) after September 30,
1981, each FEderal agency which operates or directs·one or more
Federal laboratories shall make available not less than 0.5
percent of the agency's research and development budget to
support the technology transfer function at the agency and at its
laboratories, including support of the Offices of Research and
Technology Applications.

Fu~:~ermore, individuals filling positions in an Office of
ReoO&y.ch and Technology Applications shall be included in the
ov€rall laboratory/agency management development program so as to
ensu~e that highly competent technical managers are full
participants in tile technology transfer process.

The agency head may waive requirement set forth in clause
(2) of the preceding sentence. If the agen9Y head waives such .
requirement, the agency head shall submit to Congress at the time
the President submits the budget to Congress an explanation of
the!) raasone fOl: the waiver and alternat.e plans for conducting the
technology transfer !unction at the agency.

(c) FUNCT1.0NS OF RESEARCH~D TECHNOLOGY APPLICATIONS
OFFICE.- It shall be t.he function of each Office of Research and
Technology Applications-

(1)
research
inay have

to prer~~eapplicationassessments f~r selected
and d"lvelopment projticts in which that labo:t..atory
poteni,;~.a1 commercial applications.

(2) to provide and disseminate information on
federally owned or originated products, processes, and
services having potential application to State and local
governments and to private industry;

(3) to cooperate with and assist the National
Technica~'InformationService, the Federal Laboratory
Consortium for Technology Transfer, and other organizations

. which line the research and development resources of that
laboratory and the local government and private industry;

(4) to provide technical assistance to state and local
government officials; and

(5) to participate, wherefeasible,.in regional,
State, and local programs designed to facilitate or
stimulate the transfer of technology for-the benefit of the-

,
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region, state or local jurisdiction in which the Federal
laboratory is located. .

Agencies which have established organizational structures outside
their Federal laboratories which have as their principal purpose
the transfer of federally owned or originated technology to state
ana J.ocal government and to the private sector may elect to
parForM the fnnctions off this subsection in 'such organizational
str,',ctu>:E's. No Office of Research and Technology Applications or
othel: org",nizational structures performance the functions of this
subRection shall substantially compete with similar services
available in the private sector.

(d) DI~SEhINATION OF TECHNICAL INFORMATION.- The National
TechnicaJ. :rnformation Service shall-

(1) se~ve as a central clearinghouse for the
cc.llec.tion, dissemination and transfer of information on
fede~ally owned or originated technologies having potential
application to state and local governments and to private
industry;

(2) utilize the expertise and services of the National
sci,enc;e> Foundation and the Federal Laboratory ConsortiUll1 for
TF<dmoJ.tl';,ry 'l'ransfer; particularly in dealing with state and
1(.'t.~~_ g'ov-el:'nments;

{:<} receive requests for 'l:echnical assistance from
st;Eo~h' ~c!1o. local governments, respono. to such request with.
['!l1:.H,EOh<3'l information available to the service, and. refer
s\.~0L nilqi.l,;:.st.S to the Federal Laboratory consortiUll1 for
'l'fic:h!,'..",o~y Transfer to the extent that such request ·require
C! rI=5i:'iJn~e involv1..l1g more than the published informatioll
ava::.la!jJ e to the Service:

(4) funding, at the discretion of the secretary, for
Federal laboratories to provide the assistance specified in
subsection (c)(3);

(5) use appropriate technology transfer mechanisms
such as personnel exchanges and computer-based systems; and

~

(61 maintain a permanent archival repository and
clearinghouse for the collection and disseminatipn ot
nonclassified scientific. technical. and engineering
iDlormation. 1

(e) ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FOR
TECHNOLOGY TRANSFER -.

7 -
• 5162(.)(3) of Pub. ~. NO. 100·415 added • new por.;r.ph (6) to thl. subslCtlon.
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" (1) There is hereby established the Federal
Laboratories Consortium for technology Transfer (hereinafter
'referred to as the •consortium) , which, in cooperation with
Fedeial laboratories and the pl'ivate sector, shall-

(A) develop and (with the c\)nsent of the Federal
laboratory concerned) administer techniques, training
courses, and materials concerning technology transfer
to increase the awareness of Federal laboratory
employees regarding the commercial potential of
laboratory technology and innovations;

(B) furnish advtce and assistance requested by
Federal agencies and laboratvrie~ for use in their
technology transfer pro<;p:'aml" (j nr.llud!net tile planning of

". seminars for small businesOi an" o'cher ina"o1.st.ry);

(C) provide a clearinghouse f'or requests,
received at the laboratory level, for technical
assistance from states and units of local governments,
busine~ses, industrial development organizations not­
for-profit organizatiol'is includinq u.tiversities.
Federal agencies and laboratorie~, and other persons
and,

(i) to the. e'll."i;en'o;: that allen reql.l.ests can be
responded to with published 5.nfonua,tion available
to the Nation&l Tflc:;hr,~"cal In:i:ol"lUatlon Service,
refer such requests t't· that $ervice, and

(ii) othel~!is~ ~efen these requests to the
appropriate Fed~&~l laboratories and agencies;

(D) fa"llit ... tt, <.:o=unication and coordination
between Offices o~ Research and Technology Applications
of Federal labol'atm les;

(E) utilize (with the consent of the agency
involved) the expertise and services of the National
Science Foundation, the Department of Co~erce, the
National Aeronautics and Space Administration, and'
other Federal ~gencies, as necessary.,

(F) with the consent of any Federal laboratory,
facilitate the use by such laboratory of appropriate
technology tranRfer mechanisms such as personnel
exchanges and computer-Lased systems;

(G) with the consent of any Federal laboratory,
assist such laboratory to~stablish programs using

r
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technical volunt~ers to provide technical assistance to
communities related to such laboratory;

(H) facilitate communication and cooperation
:between Offices of Research and Technology Applications
of. Federal laboratories and regional, state, and local
technology transfer organizations;

(I) when r~quested, assistant colleges or
universities, bu~iness, nonprofit organizations, state
or local governm~nts, or regional organizations to
establish programs to stimulate research-and to
encourage techno~oqy transfer in such areas as
technology program development, curriculum design,
long-term resear¢h planning, personnel needs
projections, and\productivity assessments; and

(3) seek a~vice in each Federal laboratory
consortium regio~ from representatives of State and
local governments, large and small business,
universities, an~ other appropriate persons on the
effectiveness of\the program (and any such advice shall
be provided at nb expense to the Government). .

(2) The members~ip of the con~ortium shall consist of
thQ Federal laboratories described in clause (1) of
su~seotj,~n (b) and sU9h other laboratories as may choose to
join ths consortium. \The representatives to the consortium
shall iriclude a senior staff member of each Federal
lab~r.atolY wllicnis a 'member of the Consortium and
rep~:e~entative appointed from each federal agency with onc
or ~ore member laboratories.

(3) The representatives to the Consortium shall elect
a Chairman of the Consortium.

(4) '. The Director of the National Institute of
standards and Technol091t shall provide the Consortium, on a
reimbursable basis, with administrative services, such as
office space, personnel, and support services of the
Institute as requeste~ by the Consortium and approved by
such Director.

_ (5) Each Federal laboratory Or agency shall transfer
_ technology directly to users or representatives of users,

and shall not transfer technology directly to the
Consortium. Each Fed~ral'laboratoryshall conduct and
t~ansfer teChnology only in accordance with the practices

-
'AI renamed by • 5115lbll2l of Pub. ~. No. 100·418;

•

•I
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and policies of the Federal agency which owns, leases, or
otherwise uses. such Federal Laboratory •

. (6) ·Not later than one year after the date of the
enactment of this subsection, (i.e. Oct 20, 1987r and every
year thereafter, the Chairman of the Consortium shall submit
a report to the President, to the appropriate authorization
and appropriation committees of both House of the Congress,
and to each agency with respect to which a transfer of
funding is made (for the fiscal year of years involved)
under paragraph (7), concerning the activities of the
consortium and the expenditures made by it under this
subsection during the year for which the report is made.

(7) (A) SUbject to subparagraph (B), an amount equal
to 0.008 percent of tbe bUdget of eacb Federal agency
from any Federal source, including relate~ overbead,
tbat is to be utili?ed by or on bebalf ot the
laboratories of such agency for a fiscal year referred
to in SUbparagraph (B) (ii) shall be transferred by such
agency to the National Bureau of standards at the
beginning of the fiscal year involved. Amounts so,
transferred shall be provided by the Bureau to the
Consortium for'the purpose of carrying out activities
of the Consortium under this subsection.

(B) A transfer shall be made by any Federal
agency under subparagraph (A), for any fiscal year,
only if -

(i) the amount to transferred by that agency
(as determined under such.subparagraph) would
exceed $10,000; and

(ii) such transfer is made with respect to
the fiscal.year 1987, 1988, 1989~ 1990, or 1991.

(C) The heads of Federal agencies and their
designees, and the directors of Federal laboratories,
may provide such additional support for operations of
the Consortium as they seem appropriate.

"

(8) (A) The Consortium shall use 5 percent of the
funds provided in paragraph technology transfer. To
carry out such projects, the Consortium may arrange for
grants or awards to, or enter into agreements with

'. 5162(b) of Pub. l. ~o. 100,418 substItuted "0.008 percent of the budget of ..ch Federol egeney
fi'"", any federol lource, Incll.d'~g related o.,rhead, that II to be utllhed.byor on behalf of" for "0.005
percent of that portIon of the ' ••earch and development budget of eech Federal agency that la to be utIlIzed
by."

r •
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nonprofit State, local or private organizations or
entities whose primary purposes are to facilitate
cooperative research between the Federal laboratories
and organizations not associated with the Federal '
laboratories, to transfer technology from the Federal
laboratories, and to advance State and local economic
activity.

(B) The demonstration projects established under
sUbparagraph (A) shall serve as model programs. Such
projects shall be designed to develop programs and
mechanisms for technology transfer from the Federal
laboratories which may be utilized by the States and
which will enhance Federal, State and local programs
for the transfer of technology.

(C) Application for such grants, awards, or
agreements shall be in such fona and contain such
information as the Consortium or its designee shall
specify.

(D) Any person who receives or utilizes anv
proceeds of a grant or award made, or agreements·
entered into, under thi.s parag"".11h shall keep such
records as the Consorti.um or. its designee sllall
determine are necessary and appro~riate to
faciliti1-te effective audit and evalu;ltion,
including records which fully di~close. the amount
and disposition of such proceeds anu the total
cost of the project in cOn!,e<.:t.ion with wllich such
proceeds were used.

"

(f) AGENCY REPORT:l:NG. .. J,;ach F'edel al agency which operates
or directs one or more Federal lab<:.l. i:l to), les shall report annually
to the Congress, as part of th~ agency's annual bUdget
submission, on the activities performed by that agency and its
Federal laboratories pursuant to the provisions of this section.

(g) FUNCTIONS OF THE SECRETARY. -
AA

(1) The Secretary, through the Under Secretary, and
in consultation with other Federal agencies, may.:

(A) make available to interested agencies the
expertise of the nepartment of Commerce regarding-the
commercial potential of inventions and methods and
options for commercialization which are available to
the Federal laboratories, including research and
development limited partnershipsJ

(B) develop and disseminate toapp1:opriate agency
and laboratory personnel model provisions for use on a
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voluntary basis in cooperative research and development
arrangements 1 and

. (C) furnish advice and assis~ance, up~n request,
~o Federal agencies concerning the1r cooperative
research and development programs and projects.

(2) Two years atter the date of enactment of this
subsection (i.e., october 20, 1988) and every two years
thereafter, the secretary shall submit a summary report to
the president and the Congress on the use by the agencies
and the Secretary of the authorities specified in this Act.
other Federal agencies shall cooperate in the repor~'s

preparation.

(3) Not later than one year after the date of the
enactment of the Federal Technology Transfer Act of 1986.
(i.e., October 20, 1987) the secretary shall submit to the
President and the Congress a report regarding-

(A) Any copyright provisions or other types of
barriers which tend to restrict or limit the transfer :
of federally funded computer software to the private
sect~r and to State and local gov~rnments, and agencies
of such State an~ local governments, and agencies of
such Sti\te and local governments; and

(B) the feasibility and cost of compiling and
ma~ntaining a current and comprehensive inventory of .
all federally funded training software.

LQl None of the ae~ivities or functions of the National
Technical IDtormation Ser1ice Which are Dot performed by
contractors as of September 30. 1987. shall be contracted out or
otherwise transferred from the Federal GoverDment uDless such
transfer is expressly authorized by statute, or unless the value
of all work performed UDder cODtract and related contracts in
each fiscal year does not exceed $250,000. 10

10 .
• 5163(c)(1) ~f Pub. L. No. 100·'18 added I new lubstctlon (h) to thIs sectIon. In oddltlon,

• 5163(c)(2) provIdes:

"Thl Stcrltlry of commerci shill report the Stcrltlry's recommendltlon. for Improvements In the
Nltlonal Technlcil Infomlltlon ServIce (Incl~lng methods for IUt_tlng docLlTlOnt distributIon Ind
Inventory control). Ind any StltutOry chln;el required to make such Imprcvement•• to the Committee
on Commerce, Science, and Transportation of the Senate and the Committe. on Science, Spac., and
TlOChnology of the Houst of Represenutlv.. by Jlnuary 31, 1989,

• 5163(d) 11.0 establishes wIthin the Oeplrtment of Commarci I Coomerc., Sclenee, Ind Technology Fellowship
PrOgrom with the Stlted purposl of providing I leltct group of employ..s of thl.exlOCutlve brlnch of the
Government with the opportunity of lelrnlng how thl leglslltlve branch Ind other portl of the extcutivi
brlnch functIon through work e.perlences of up to one yelr,.-The SlOCretlry of· Commerce Ihlll report to the
Congress withIn six monthl Ifter 'he dlte of enactment (I.e" February 23, 1989) of this Act on the
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SEC. 12. COOPERATIVE RESEARCH AND DEVET.OPMENT AGREEMENTS.
(15 U.S.C. § 3710a)

(a) GENERAL AUTHORITY. - Each Federal agency may permit the
director of any of its Government-operated Federal laboratories-

(1) to enter into cooperative research and development
agreements on behalf of such agency (subject to subsection
(c). of this section) with other Federal agencies; units of
State or local government; industrial organizations (including
corporations, partnerships, and limited partnerships, and
industrial development organizations); public and private
foundations; nonpLofit organizations (including
universities); or other persons inclnding licensees of
inventions owned by the Federal agency); and

(2) to negotiate licensing agreements under section
207 of title 35, United States Code, or under other
authorities for Government-owned inventions made or other
intellectual proper~y developed at the laboratory and other
invent;.ons or othe~ intellectual pr?perty of Federal . AA
employees that may be voluntarily assigned to the Government.

(b) ENUMERATF:D .lH1THORITY. - Under agreE'lilcnts entered into
pursuant to subsection (a) (i), a Government-operated Federal
labor.ai;ory may (subject t'l l>u.Llled:ion.) -

(1) acc".pt, retCi.ill, and use funds, personnel,
services, and property f~Offi collabo~atin~ parties and provide
personnel, sErvices, <:tl1d p:.:opez:ty to (;olli'lborating parties;

(2) gr'.'.llt or ag.l:eu to grant in advance, to a .
collaborating ~ar~y, ~ate~t licenses or assignments, or
options thenrto, in any invention made in whole or in part
by a FedeL'al employee under the agreement, retaining a
nonexclusive, nontransferable, irrevocable, paid-up license
to practice the invention or have the invention practiced
throughout the world by or on behalf of the Government and
such other rights as the Federal laboratory deems
appropriate;

(3) waive, subject to reservation by the Government of
a nonexclusive, irrevocable, paid-up license to practice the
invention or have the invention practiced throughout the
world by or on behalf of the Government, in advance, in
whole or in part, any right of ownership which the Federal
Government may have to any sUbjection invention made under
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the agreement by a collaborating party or employee of a
collaborating party;

(4) determine rights in other intellectual property
developed under an agreement entered into under subsection
(a) (1); and AA

(5) to the extent consistent with any applicable agency
require~ents and standards of conduct, permit employees or
former employees of the laboratory to participate in efforts
to commercialize inventions they made while in .the service
of the United States.

(c) CONTRACT CONSIDERATIONS. -

(1) A Federal agency may issue regulations on suitable
procedures for implementing the provisions of this section;
however. implementation of this section shall not be delayed
until issuance of such regulations.

(2) The. agency is permitting a Federal laboratory to
enter into agreements under this section shall be guided by. the
purposes .of this Act.

(3) (A) Any agency using the authority given it under
subsection (a) shall review employee standards of
conduct for resolving potential conflicts of interest
to make sure they adequate establish guidelines for
situations likely to arise through the use of thi~

authority, including but not li.mited to cases where
present or former employees or their partners negotiate
licenses or assignments titles to inventions or negotiate
cooperative research and development agr.eements with
federal agencies (including the agency with which the
employee involved is or was formerly employed).

(B) If. in implementing subparggraph (A), an
agency is unable to resolve potential conflicts of
interest within its current statutorv framework, it
shall propose necessary statutory changes to be
forwarded to its authorizing committees in Congress.

(4) The laboratory director in deciding what
cooperative research and development agreements to enter
into shall-

(A) . give special consideration to small business
firms, and consortia involving shall business firms; and

•..
(B) give preference to business· units located in

the United States which agree that products embodying
inventions made under the cooperative research and
development agreement or produced through the use of
such inventions will be manufactured substantially in
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the United states and, in the case of any industrial
organization or a foreign company or government as
appropriate, take into consideration whether or not
.such foreign government permits United States agencies,
~rganizations, or other persons to en~er into
cooperative research and development agreements anu
licensing agreements.

(5) (A) If the head of the agpucy or his designee
desires an opportunity to disapprove or require the
modification of any such agreement, the agreement shall
provide a 3D-day period within which such action must
be taken beginning on the di:\t:e the agre&iQent is
presented to him or her by the head col: the J,ahoratory
concerned.

(B) In any case in which t:~u" hec:.c1. of .m ay",ncy or
his designee disapproves 01: req\.\ir&s tot.... moc'i5..f:ication
of an agreement presented under tll.i s E<ectiotl, the head
of the agency or such designee shall transmit a written
explanation of such disapproval or modification to the
head of the laboratory concerned, ,

(6) Each agency shall maintain <:;. y.eco;;::~ 01: all
agr~ementsenteredlnto under thi~ s~~tion.

(d) DEFINITION.- As used in this SEh~l;hlfl=

(1) the term 'cooperative res ....arcll and' devf;llopl1iG.~,t
agreement' means any agreement., betweel\ one or mOTe l'ederCil
laboratories and one or more non-Federal pa.rties untIc,I; which
the Government, through its laborato~ies, provide~

personnel, services, facilitip.s, equip~ent, or other
resources with or without reimbur.,;ement. (but not fum;s .';';0
non-Federal parties) and the non-Federal pa~~ies pr~vid~

funds, personnel, services, facilities, equipment, or other
resources toward the conduc~ of specified research or
development efforts which are consistent with the missions
of the laboratory; except that such term does not include a
procurement contract or cooperative agreement as those terms
are used in sections 6303, 6304, ana 6305 of title 31,
United states Code; and

(2) the term 'laboratory' mealls a facility or group
of facilities owned, leased, or otherwise URp.d by a Federal
agency, a substantial propose o~ which is the performance of
research, development, or engineerin~ by employees of the
Federal Government.

(e) DETERMINATION OF LABORATORY MISSIONS.- For purposes of
this section, an agency shall make sepaLate determinations of the
mi~sion or missions of each of its-laboratories.

r
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(f) RELATIONSHIP TO OTHER LAWn. -Nothing in this section
is intended to limit or diminish existing authorities of any
agency.

SEC. g. REWARDS FOR SCIENTIFIC"ENGINEERING AND TECHNICAL
PERSONNEL OF FEDERALAGEUCIES (15 U.S.C. S 3710b)

~.

The head of each Federal agency that is naking expenditures
at a rate of more than $50,000,000 per fiscal year for research and
development in its Govp.rnmen~-operated laboratories shall use the
appropriate statutory authority to develop and implement a cash
awards program to reward its scientific, engineering, and
technical personnel for -

AA
(1) inventions, innovations, computer software, or

other outstanding scientific or technological contributions
of value to the United States due to commercial applications
or due to contributions to missions of the Federal agency or
the Federal Government, or

(2) exemplary activities that promote the domestic "
transfer of science and technology development within the
Federal Government and result in utilization of such science
and technology by American industry or business,
universities, State or local goverlunents, or other non­
Federal parties.

SEC. 14. DISTRIBUTION OF ROYALTIES RECEIVED BY FEDERAL AGENCIES
--- (15 U.S.C. § 370lc)

(a) IN GENERAL. -

(1) Except a~ provided in paragraphs (2) and (4), any
royalties or other income received by a Federal agency
from the licensing or assignment of inventions under
agreements entered into under Section ii and inventions
of Government operated Federal laboratories licensed
under section 207 of title 35, United States Code, or
under any other provision of law, shall be retained by the
agency whose laboratory produced the invention a~d shall be
disposed of as follows:

(A) (i) The head of the agency or his designee
shall pay at least 15 percent of the royalties or
other income the agency receives on account of any
invention to the inventor (or co-inventors) if the
inventor (or each such co-inventor) has assigned
his Or her rights in the invention to the United AA
States. This clause shall take effect on the date
of the enactment of this section (October 20, 1986)
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unless the agency publishes a notice in the
Federal Register within 90 days of such date
indicating its election to file a Noticp. of
proposed Rule-making pursuant to clause (ii).

(ii) An agency may promulgate, in accordance
with ~p.ction 553 of title 5, United States Code,
regulations providing for an alternative program
for ~haring royalties with inventors under clause AA
(i). Such reguICltions must··

(I) guarantee a fixed minimum payment
to each such inventor, each year that the
agency receives royalties from that
inventor's invention;

(II) provide a percentage royalty share
to each such inventor, each year that the
agency receives royalties from that
inventor's invention in excess of a threshold
amount;

(III) provide that total payments to
all such inventors shall exceed 15 percent of
total agency royalties in any given fiscal
year; and

(IV) provide appropriate incentives
from royalties for those laboratory employees
who oontribute substantiCllly to the technical
development of a licensed invention between
the time of the filing of the patent
application and the licensing of the
invention.

(iii) An agency that has published its
invention to promulgate regulations under
clause (ii) may elect not to pay inventors
under clause (i) until the expiration of two
years after the date of the enactment ·of this
l>.ct (Le. October 20, 1988) or until the date
of the promulgation of such regulations,
whichever is earlier. If an agency makes
such an election and after two years the
regUlations have not been promulgated, the
agency shall make payments (in accordance
with clause (i) of at least 15 percent of the
royalties involved, retroactive to the date
of the enactment of this Act. (October 20,
1986) If promulgati~~ of the regulations.
occurs within two years after the date of
the enactment of this Act,
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payments shall be made in accordance with such
regulations, retroactive to the date of the
enactment of this Act. The agency shall retain
its royalties until the inventor's portion is paid

~ under either clause (i) or (ii). Such 'royalties
shall not be transferred to the agency's
Government-operated laboratories under
sUbparagraph (B) and shall no~ revert to the
Treasury pursuant to paragraph (2) as a result of
any delay c~used by rulemaking under this
subparagraph.

(B) The balance of the royalties or other income
shall be transferred by the agency to its government­
operated laboratorieS, with the majority share of the
royalties or other income from any invention going to
the laboratory where the invention occurred and the
funds so transferred to any such laboratory may be used
or obligated by that laboratory during the fiscal year
in which they are received or during the succeeding
fiscal year-

(i) for payment of expenses lncidental to ,
the administration and licensing of inventions by
that laboratory or by ~he agency with respect to
inventions which occurred at that laboratory,
including the fees' or other costs for the servic~s

of other agencies, persons, or. organizations f~r

invention management and licensing services:

(ii) to reward scientific, engineering, and
technical employees of that laboratory:

(iii) to further scientific exchange among
the government-operated laboratories of the
agency: or

(iv) for education and training of employees
consistent with the research and development
mission and objectives of the agency, and for

.other activities that increase the licensing
'potential for transfer of the technology of the

Government-operated laboratories of the agency.

Any of such funds not so used or obligated by the end of the
fiscal year succeeding the fiscal year in which they are
received shall be paid into the Treasury of the United
States.

••

(2)
(1), the
exceed 5

If, after payments to inventors un4er paragraph
royalties received by an agency in any fiscal year'
percent of the budget'-of the Government-operated
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laboratories of the agency for that· year, 75 percent of the
budget of the Government-operated laboratories of the agency
for that year, 75 percent of such excess shall be paid to
the Treasury of the united states and the remaining 25
percent may be used or obligated for the purposes described
in clauses (i) throngh (iv) of paragraph (l)(B) during that
fiscal year or the succeeding fisca~ year. Any funds not so
used or obligated shall be paid into tha Treasury of. the
United states.

(3) Any payment made to an employee under this section
shall be in addition to the regular pay of the employee and
to allY other awa~ds made to the employee, and shall not
affect the entitlement of the employee to any regular pay,
annuity, or awa~d to which he is o~herwise entitled or for
\<;hir.h he is otherwise eligible or limit the amount tllereof.
Any paymen~ mane to an inventor as such shall continue after
the inventor.leaves the laboratory or agency. Payments made
undet this section shall not exceed $100,000 per year to any
on~ person, unless the president approves a larger award
(with the excess over $100,000 being treated as a
Presidential award under section 4504 of title 5, united !
states Cod(;;l) •. '

(4) A f.ede~&l agency rec~iving royaltie~ or other
iUOo)lUC aet. I>. resuJ t ot invention management services
per.:ft>Diie,a l::"Ol.· C:ulothe1.· Federal agency or laboratory under
SG<ot'..lr.•,; 'l.C)"! o{ title ~5, United States Code•.~ retain such
rOi'<'.1.ties· or income to the .extent required to offset the
paYl~.'nlt;; of rOyClJ.tiAs to inventors under. "laus,", (i) of
pa.i'~.g):".ph (1) (A) i . costs and expenses inc..:urred under clause
(i) of p1:l.1.·ogra!Jh (1) (B), I\nd the co~~ of forGign patenting
and m".iJlh::r,an"'€l to•. ~.....i.n~enUQn Qf the Qtller agenc,t.ll
All luyaltiel:i anI' other income remaining after payment of
the r.oyalties, costs, and expenses described in the
preceding sentence shall be transferred to the agency for
which the services were performed, for distribution in
accordance with ~~auses (i) through (iv) of paragraph
(1) (B) •

(b) CERTAIN ASST.GNMENTS.- If the invention involved was
one assigned to the Federal agency-

(1) by a contractor, grantee, 'or participant in a
cooperative agreement with the agency, or

•._---------
11. 5162(1' of Pub. L. NO. 100"'8 lubstltuted "may" for "shell" In the f'rlt .entencl of thl

perograph, ord .ubstltuted lOony invention of the other ogency" for ".uch Invention performed It thl r~.st-
of the other Igencyor llberetory." -- . .

r
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(2) by an employee of the agency who was not working
in the laboratory at the time the invention was made.

the agency. unit that was involved in such assignment shall be
considerea-to be a laboratory for purposes of this section.

(c) REPORTS.-

(1) In making their annual budget submissions Federal
agencies shall SUbmit, to the Congress, summaries of the
amount of royalties or other income received and
expenditures made (including inventor awards),' under this
section.

, '

(2) The Comptroller General f~ve years after the date
of the enactment of this section, (i.e. October 20, 1991)
'shall review the effectiveness of the various royalty­
sharing programs established under this section and report
to the appropriate committees of the house of
Representatives and the Senate, in a timely manner, his
findings, conclusions, and recommendations for improvements
in such programs.

SEC.~. EMPLOYEE ACTIVITI~S (15 U.S.C. § 370~d)

(a) IN GENERAL.- If a Federal agency which has the right
of ownershi~ to an invention under this Act does not intend to
file for a patent application or otherwise to promo~e

commercialization of such invention, the agency shall alloW the
inventor, if the invent.or. is a Government em1>loyee or former
employee who made the inventiull dUl.in.;,' the course of employment
with the GoverlUJlent, to r ..taiu tit,le to the invention' (subject to
reservation by the Governwent of a nonexclusive, nontransferable,
irrevocable, paid-up license to practice the invention or have
the invention practiced throughout the world by or on behalf of
the Government). In addition, the agency may condition the
,inventor's right to title on the timely filing of a patent
application in cases when the Government determines that it has
9r may have a need to practice, the invention.

(b)DEFINITION.- For purposes of this section, Federal
employees include 'special Government employees' as defined in
section 202 of title 18, United states Code.

(c) RELATIONSHIP TO OTHER LAWS.- Nothing in this section
is intended to limit or diminish-existing authorities of any
agency.

,
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SEC.~. NATIONAL TECHNOLOGY MEDAL. (15 U.S.C. § 3711)

(a) ESTABLISHMENT'.- There is heretiy established a National
Technology. Medal, which shall be of such design and materials and
bear such ·inscriptions as the President, on the basis'ot
recommendations submitted by the otfice of Science and Technology
Policy, may prescribe.

(b) AWARD.- The President shall periodically award the
medal, on the basis of recommendations received from the
Secretary or on the basis of such other information and evidence
as he deems appropriate, to individuals or companies, which in
his jUdgment are deserving of special recognition by reason of
their outstanding contributions to the promotion of technology or
technological manpower for the united States.

'(c) PRESENTATION. - The presentation of the award shall be
made by the president with such ceremonies as he may deem proper.

SEC. ll. MALCOLM BALDRIGE NATIONAL QUALITY AWARD.
(15 U.S.C. § 37l1a)

(a) ESTABLISHMENT.- There is hereby established the
Malc¢lm Baldrige National, Quality Award, whi~h shall b~ evidenced
by a medal bearing the inscriptions "Malcolm Baldrige Na~ional

Qual5.ty Awara." and "The Quest for Excellence." The me.dal shall
becf s~ch desiqn and materials and bear. such additional
in~cr-iptions'as'theSecretary may prescribe.

(b) MAKING AND PRESENTATION OF AWARD.-

(1) The President (on the basis of recommendatj.on~

received from the· Secretary), or the Secretary, Shall
periodically make the award to companies and other
organizations which in the jUdqment of the President or the
Secretary have substantially benefited the economic or
social well-being of the'United States through improvements
in the quality of their qoods or services resultinq fr.om the
effective practic& of quality manaqament, and which as a
consequenge are deserving of special recognition.

(2) The presentation·of the award shall be made by the
President of the Secretary which such ceremonies as the
President of the Secretary may deem proper.

(3) ·An organization to which an award is made under
this section, and which agrees to help other American
organizations improve their quality manaqement, may
publicize its receipt of such award and use the award in its
advertising, but it shall be ineliqible to receive another
such award in the same category" for a periOd of 5 years.

w •
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(c) CATEGORIES IN WHICH AWARD MAY BE GIVEN.-

(1) Subject to paragraph (2), separate awards shall be
made ~o qualifying organizations in each·of the following
categories--

(A) Small businesses.

(B) companies or their subsidiaries.

(C) companies which primarily provide services.

(2) The Secretary may at any time expand, subdivide,
or otherwise modify the list of categories within which
awards may be made as initially in effect under paragraph
(1), and may establish separate awards for other
organiz~tions including units of government, upon a
deter.wination that the objectives of this section would be
be~ter served thereby; except that any such expansion,
subdivision, modification, or establishment shall not be
effective unless and until the secretary has submitted a
detailed description· thereof to the Congress and a period of
30 days hC\s elapsed slnce:that submis~ion.

(3) Not more thantwo'awards may be made within any
su?e~te~Q~Y in any year (and no award ·shall be made within
any c;~tegol:Y 0,: SUbcategory if the;:!!. are no qualifying
enterprises in that category,or subcat~gory).

(d) CRITERIA FOR QUALIFICAT~ON.-

(1) An or.ganization may qu~lify for an award under
this section only if it--

(A) applies to the Director of the National
Institute of standards and Technologar: in writing for
the awa!d,

{B) permits a'rigorous evaluation of the way in
which its business and other operations have
contributed to improvements in the quality of goods and
services, and

(C) meets such requirements and specifications as
the Secretary, after receiving recommendations from the
Board of Overseers established under paragraph (@)(B)
and the Director of t~e national Institute tor

I:. 5115(b)(2) redesignated HBS .S NISr.
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standards and Technology, determines to be appropriate
to achieve the objectives of this section•

•
In applying the provisions of subparagraph (e) with respect
to any oLganization, the Director of the National Institute
~~standards and Technology shall rely upon an intensive
e\'alu;>.t-,i,OH I:>y a competent board of examiners which shall
review,_ th", ev5,dE'nce sublttitted by the org'anization and,
thr"'tq.l " "ite vif'it.:, verify the accuracy of the quality
impi."ovement:s o..:',c;.imed •. The examination should encompass all
aspects of the organization's current practice of quality
managf.>llieat, aE- wilD, as the organization's provision for
qm",l i.ty mar,ngoMP-ni"' in its future goals. The award shall be
given (lilly to o;:t,f<lnizations which have made outstanding
;'mj.J:.;',lv::l"".",1:.- J.u the quality of their goods or services (or
both) ..nrl ~lj"j,':"h deldonstrate effective quality management

'thrCiuql, t.l,,,- t,~:E,i ning and involvelllent of all levels of
persC'nr.~J iii qua',l ity improvement.

(2) (A) The Director of the National Institute ot
st4nwa~as and Technology shall, under appropriate
cOht1.·",Ctu<\], an,'"angements, carr;{ out the Director's'
responsibilities under subparagraphs (A) and (B) of
pa~~graph(l) through one or more broad-based nonprofit
e.ntH.:i,es wtd';h "ri", leaders ~n tht'< field of quality
lIl~!'1a.9'emeTlt, Clll~. which have a history of service to
lfOC,:!.(..ty' •

(8) The Secretary shall appoint a board of
OI.'E>rF,elS, fr'l the award, consisting of at least five
Porcu:".!;:;: s.;>lectecJ.for their preeminence in the field of
q<.1<''<'. H.y In''l,'b.~(''IU..nt.. Th.ts board shall meet annually to
r~"'" j et! t.h~ wo,:}~ of the cClntractor or contractors and
ma);:e C\I,C:,~ J''lt',<:;gest.1ons for the improvement of the award
process as the::t' deem necessary. The board shall report
th~ ~esults of the award activities to the Director of
the National Institute ot Standards and Technology each
yeaX', a),onq with its recommendations for improvement of
the process.

(e) INFQRMATION AND TECHNOLOGY TRANSFER PROGRAM.- The
Director of the National Instityte ot Standards and Tecbnology
shall ensure that all program participants receive the complete
results ot their audits as well as detailed explanations of all
suggestions for improvements. The Director shall also prgvide
information about the awards and the success~ul quality
improvement strategies and programs of the award-winning'
participants to all participants and other appropriate groups.

(f) FUNDING.- The Secretary is authorized ~o seek and
accept gifts from the pUblic and private sources to carry out
this program under this section. If··additional sums are needed
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to coyer the full' cost of the program, the Secretary shall impose
fees upon the organizations applying for the award in amounts
sufficient to provide such additional sums.

(g) ·!tEPORT.- The Secretary shall prepare and stibmit to the
President and the Congress, within 3 ye~rs after August 20, 1987,
a report on the progress, findings, an~conclusions ot activities
conducted pursuant to this section along witn recommendations for
possible lliodifications thereof.

SEC.~. PERSONNEL EXCHANGES. (15 U.S.C. § 3712)

The Secretary and the National science Foundation, jointly,
shall establish a program to foster the exchange of scientific
and ~echnical personnel among academia, industry, and Federal
laboratories. such program shall inolude both (1) federally
supported exchanges and (2) etforts to'stimulate exchange without
Federal funding.

SEC.~. AUTHORIZATION OF APPROPRIATIONS. (15 U.S.C. § 3713)
•

(a) (I! 1~er~ is authorized .tobe appropriated to the
Secretary for purposes of carryi~g out sections 5. 11fg/.
SllLcLJ.§_~ this Act not to exceed $3.400.000 for the fiscal
'Z€§~D~Jna September,lO. 1988.

In.. Of tbs amount authol'izgd ullder paragraph (1/ of
~ .subsection. $2 dOO. OOG is aYthorized only for the
O~ffc~ ot Productivity. Technology. and Innovation: $500.000
j§.~~tho~Jzea only for the purpose of carrying out the
reqgj.):gTuents of the. Japanese technical. literature program
est~£~p~under sechlon 5fd! of this Act: and $500.000 is
authQ~zed only for the patent licensing activities of the
~onal Technical Information service. '

(b) In addition to the authorization of appropriations
provided under subsection fa! of this section. there is
authorized to be appropriated to the secretary for the purposes
of carrying out section 6 of this Act not. to exceed $500.000 for
the fiScal, year ending September 30. 1988. $1.000.000 for the
fiscal year ending september 30. 1989. and $1.500.000 lor the
fisga1 year ending september 30. 1999'U

(0) Such sums as may be appropriatea under the subsection (a)
and (b) shall remain available until;: expended.

5"
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l!AI ~vldtd In 15152 of Pub. L. ~o. 100'418.
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(d) To enable the National Science Foundation to carry out
its powers and duties unqer this Act only such sums may be
appropriated as the Congress may authorize by law •

.-
SEC. ZQ. SPENDING AUTHORIT~ (l5 U.S.C. § 3714)

No payments shall be mane 04 contracts shall be entered into
pursuant to the provisions of this Act (othu~ T.han sections 11,
12, and 1'3) (15 U.S.C. §§ 3710a, 3710b, and 3710c) except to such
extent or in such amounts as are provided in advance in
appropriation Acts. ..
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