| STEVENSON-WYDLER TECHNOLOGY INNOVATION ACT
. . OF 1980, AS AMENDED'

- (Public Law 96~-480, As Amended by Publlic ‘Law 29-382 (August 14,
1986) Public Law 99-502 (October 20, 1986) and by Public Law 100-
___ (August 23, 1988)

'An Act:

To prcnntc Unjted States technological fnnovltton for the achfevemant of national econenlc, envirermental ,
and social gouls, and for other purposes. .

Be it enacted by the Senate and House of Repriesentatives of
the United States of America in Congress assembled, That this Act

may be cited as the ~Stevenson~Wydler Technology Innovation Act
of 1980~%. :

.’____,._.-J-r“"

e

.8SEC. 2. 'FINDINGS.='(15 U.S5.C. §3701)
Tha COngress finds and declares that-

(1) Technology and industrial innovation are central t6. the
econonic, environmental, and social well-being of citizens of the
United states. ) \

(2) Technology and industrial innovation offer an improved
standard of living, increased public and private sector
productivity, creation of naw industries and employment
opportunities, improved public services_and enhanced
competitiveness of United States products in world markets,

(3} Many new discoveries and advances in scienca occur in
universities and Federal laboratories, while the application of
this new knowledge to commercial and useful public purposes
depends largely upon actions by business and labor. Cooperation
~among academia, Federal laboratories, lakor, and industry, in
such forms as technology transfer, personnel exchange, joint

research projects, and o*hers, should be renewed, expanded, and
: strengthened.

(4) Small businesses have performed an 1mportant role in
advancing industrial and technological innovation.

(5) - Industrial and tachnological innovation in the United

States may be lagging when compared to historical patterns and
other industrialiZed nations. -

Lenanges made by the Omibus Trade and Conpetitiveness Act of 1988, bub, L Ho. 100- -418, §3 5115(b).
5122 5152, and 5142, are in Underlined {talics. Refarences to the Act as codified have not been updated.,

Note' the symbol "AA" 1nd1cates anendnents made by the NIST Authorization
Act, |
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(5) Increased induetrial and teChnoiogical innovation would

'reduce trade deficits, stabilize the dollar, increase

productivity gains, increase employment, and stabilize prices.

(7) " Government antitrust, economic, trade, patent,
procurement, regulatory, research and development, and tax .
policies have significant impacts upon industrial innovation and
development of technology, but there is insufficient knowledge of
their effects in particular sectors of the economy.

(8) No comprehenszve national policy exists to enhance
technological ‘innovation for commercial and public purposes.

" Therea is a need for such a policy, including a strong national

policy supporting domestic technology transfer and utilization of
the science and technology rescurces of the Federal Government.

(9) It is in the national interest to promote the
adaptation of technological innovations to State and local
government uses. Technological innovations can improve services,

" reduce their costs, and increase productivity in State and local

governments.

- (10) The Federal laboratoriee and other performers of

| 'federally funded research and develcopment frequently provide

scientific and technological developments of potential use to
State and local governments and private industry. These
developments, including inventions, computer software, and

.training techneclogies, should be made accessible to those

governments and industry. There is a need to provide means of
access and to give adequate personnel and funding support to
these means. i

- {11) The Nation should give fuller recognition to
individuals and companies which have made outstanding
contributions to the promotion of technelogy or technological
manpower for the improvement of the economic, environmental or

social well-being of the United States.

-_sec. 3.‘ ‘_'punposr-;.. (15 U._s.c. § 3702)

.- It is the purpose of'this Act to improve the econonic, .
_environmental,_and social well-being of the United States by-

(1) establishing organizations in the executive branch to
study and stimulate technology, :

(2) promoting technology development through the

,,establishment of cooPerative centers;

-



- (3) ctlnulatlng 1mproved utlllzatlon of federally
funded technology developments, including inventions, software,
and training technolocles, by State and local governments and the
private sector; .

. f(4)3 providing encouregement for the development of
“technology through the recognition of individuals and companies
which have made outstanding contributions in technology:; and

(5)  encouraging the exchange of scientific and technical
personnel among academia, 1ndustry, and Federal laboratories.

- SEC. :4; DEFINITIONS. (15 U.S.C. § 3703)

As used in thls Act, unless the context otherwise requlres, the
term-" -

.Ii)" 'office' means the Office of Technology Policy 44
establ;shed under sectlon 5 of this Act.

_ (2) 'Secretarv means the Secretary of Commerce.

-(3)_"Under Secretary' means the Under Secretary of Cormerce
for Technology appointed under section 5(b) (1). AA

} . N '3 ) 'Centers' means the Cooperative'Research Centers-
- * + established under section é or section 8 of this Act (15 U.S.C. §
i 3705, 3707).

- {5)  'Nonprofit institution' means an organization owned and
operated exclusively for scientific or educational purposes, no
part of the net earnings of which inures to the benefit of any
private-shareholder or individual.

. (6) "Federal laboratory means any laboratory, any federallv
- funded research and development center, or anv center established
under section 6 or section 8 of this Act (15 U.S.C. §§ 3705,
3707} that is owned, leased, or otherwise used by a Federal
‘agency and funded by the Federal Government, whether operated by
‘the Government or by a contractor.

A7) “'Supporting agency' means either the Department of
Commerce or the National Science Foundation, as appropriate:

(8) 'Federal agency' means any executive: agency as defined
‘in section 105 of title 5, United States Code, and the milltary
departments as defined in section 102 of such title.

(9} 'Invention' means any invention or dlscovery which is.
~or may be patentable or otherwise protected under title 35,
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‘United States Code, or any novel variety of plant which is or may
be protestable under the Plant Variety Protection Act (7 U.S.C.
2321 et seq.).

(10} 'Made' when used in conjunction with any invention
means the conception or flrst actual reductlon to practlce of such
invention. :

(11) 'Small business firms' means a small hueiness concern
as defined in section 2 of Public Law 85-536 (15 U.S.C. § 632)

‘and implementing regulations of the Administrator of the Small
: Bu51ness Administration.

o (12) 'Tralnlng technology' means computer software and
related materials which are developed by a Federal agency to
train employees of such agency, including but not limited to
‘software for computer-based instructional systems and for

' interactlve video disc systems.

(13) 'Clearlnghouse' means the Clearinghouse for State and
Local Intiatives on Productivity, Technologv, and Innovatlon
establlshed by section 6.

' SEC. S. COMMERCE AND TECHNOLOGICAL INNOVATION.
' : (15 U.5.C. § 3704) - :

(a)' ESTABLISHMENT. - There is established in the Department‘
of Commerce a Technology A*mlnlstratlon, which shall operate in
accordance with the provisions, findings, and purposes of this
Act. The Technologvy Administration shall irnclude-

(1} the National Institute of Standards and Technology:

{2) +the National Technical Information Service; and

{3) a policy analysis office, which shall be known as the
Office of Technology Policy AA

i (b) UNDER SECRETARY AND ASSISTANT. - The President shall
" appoint, bvy and with the advice and consent of the Senate, to the
extent provided for in appropriations Acts- |
(1) an Under Secretary of Commerce for Technolegy, who shall be
compensated at the rate provided for level 11l of the Executive
Schedule in section 5314 of title 5, United States Code; and
{2) An Assistant Secretary of Commerce for Technology AA
Policy, who shall serve as policy analyst for the Under Secretary.

(c)  DUTIES. - The Secretary, through the Under Secretary, as
appropriate, shall
- {1) manage the Technologv Administration and supervise its

~ agencies, programs, and activities;
~ (2) conduct technology policy analyses to imbrove United

States industrial productivit technolo and innovation, and

cooperate with United States industry in tEe improvement of its

productivity, echnology, and ability to compete successfully in
world markets;
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{3) carry ouf any functions former y assigned to the Office
of Productivity, Technology, and Innovation; -

(4) assist in the implementation of the Metric Conversion

Act of 1975; AA

- {5) determine the relationships of technological develop-
ments and international technologyv transfers to the output,
employment, productivity, and world trade performance oF United
States and foreign 1ndustr1al sectors,

.(6) determine the lnfluence-of economic, labor and other
conditions, industrial structure and management, and government
policies on technological developments in partlcular 1ndustr1a1

- gactors worldwide;
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(7} identify technoclogical needs, problems, and
opportunities within and across industrial sectors that, if
addressed, could make a SLganlcant contribution to the economy of
the United States; .

_ {8} ‘assess whether the capital, technical and other
resources being allocated to domestic industrial sectors which
are likely to generate new technologies are adequate to meet
private and social demands for goods and services to promote

“productivity and economic growth;

(9) propese and suppor% studies and policy experiments, in
cooperation with other Federal agencies, to determine the:
effectiveness of measures with the potential of aévan01ng Unlted

. States technologlcal lnnovatlon-

(10} prov1de that cooperatlve efforts to stimulate - AR
industrial innovation be undertaken between the Under Secretary
and other officials in the Department of Commerce responsible for

- such areas as trade and economic assxstance,

(11) encourage and a551st the creation of centers and other
joint initiatives by State or local dovernments, regional

- organizations, private businesses, institutions of higher
education, nonprofit organizations, or Federal laboratories to

encourage technology transfer, to stimulate lnnovation, and to
promote an appropriate climate for investment in

~technology-related industries;

" {12) propose and encouraqe cooPeratlve research involving

'.approprxate FPederal entitites, State or local governments,.
‘regional organizatlons, colleges or universities, nonprofit

organizations, or private 1ndustry to promocte the common use of

‘resources, to improve training programs and curricula, to
.stimulate interest in high technolegy careers, and to encourage

the effective dissemination of technology skills within the wlder
communlty: _ :

(13) consxder government measures with the potent1a1 of
advancing United States technologlcal innovation and exploiting

”innovations of forelgn origin; and

(14) Publish the results of studies and policy experiments.

(d) JAPANESE TECHNICAL LITERATURE {"JAPANESE TECHNICAL
' LITERATURE ACT"). -

.{1) In addition to the duties specified in sub-
section {c) of this section, the Secretary and the Under
Secretarv shall establish, and through the Natinnal Technical

Information Servzce and w1th the cooperatlon of such _ AR
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| other offices within the Department of Commerce as the

Secretary considers appropriate, maintain a program
(including an office in Japan) which shall, on a continuing
basis-

-

(A) monitor Japanese technical activities and
developments.

(B) consult with businesses, professional
societies, and libraries in the United States regarding
their needs for information on Japanese developments in

. technology and engineering;

: (C) acgquire and translate selected Japanese
technical reports and documents that may be of value to
agencies and departments of the Federal Government, and
to businesses and researchers in the United States, and

(D) coordinate with other agencies and departments
‘of the Federal Government to identify significant gaps
- and aveoid duplication in efforts by the Federal
~ Government to acquire, translate, index, and
“disseminate Japanese technical information.

'Activities undertaken pursuant to subparagraph (C) of this

paragraph shall only be performed on a cest-reimbursable
basis. Translations referred to in such subparagraph shall
be performed only to the extent that they are not otherwise
available from sources within the private sector in the

‘United States.

(2) Beginning in 1986, the Secretary shall prepare
annual reports regarding important Japanese scientific
discoveries and technical innovations in such areas as

- computers, semiconductors, biotechnology; and robotics and
-manufacturing. In preparing such reports, the Secretary

shall consult with professiocnal societies and businesses in
the United States. The Secretary may, to the extent :
provided in advance by appropriations Acts, contract with
private organizations to acquire and translate Japanese

scientific and technical information relevant to the
' preparatien of such reports.

" {(3) - The Secretary also shall encourage professional

‘societies and private businesses. in the United States to
- increase their efforts to acquire, screen, translate, and
-disseminate Japanesa technical literature.-

(4) In addition, the Secretary shall compile, publish,

‘and disseminate an annual directory which lists-




;thereof.

' (A) all programs and services in the United States
that collect, abstract, translate, and distribute
‘Japanese scientific and technical information: and

- (B) all translations of Japanese technical -
'documents performed by agencies and departments of the
Federal Government in the preceding 12 months that are
available to the public. ' : _

- '(5) = The Secretary shall transmit to the Congress,
within 1 year after August 14, 1986, a report on the
activities of the Federal Government to collect, abstract,

_ translate, and distribute declassified Japanese scientific
and technical information. .

(e) REPORT.~- The Secretary'shalJ prepaire and submit to the
President and Congress, within 3 years after the date of
enactment of this Act, (i.e. October 21, 1283) a repoxt on the

 progress, findings, and conclusions of activities conducted

pursuant to sections 5, 6, 8, 11, 12, and 13 of this Act (as then
in effect) and recommendations for possible modifications

SEC. 6.  CLEARINGHOUSE ON. STATE AND IOCAL JNITIATIVES (18§

- U.8.C. § .88 added by § 5i22(a) of Pub, L., 100~
418) : . ' ' .

(a)  ESTABLISHMENT.— There 1g established within the 0fiice
of Productivit ech o and Innovat Clea ouse for
State and Local Initiatives on Productivity. Technology. and

nnovation The Clear] g shall sarve as a central
) 1 ves by State and local
v me a ¢ vene busi
t tiv techn a
vation a a s te and ca
Ve ts e

 tb) _RESPONSIB S.= The clearinghouse may--~
{1} establigh'zglgtignsbigs with State and local

governments,. and regional and multistate organizatjops of
such governments, which carry out such initiatives:

s

_ o colle a [s) ture aj a
e such injtia - a ormati usefu
to Congress ade S g _and loca
governments, businesses, and the public throughout the
‘United States: ’ ‘
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sections 7 through 20 to refiect the addition of & :Ml new section 6 to the Act.
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Sect{on 5122¢2)¢1) of Pub. L. No. 100-418 redesignated sect fors 6 through 19 of the current lew u



. sEC. Z. COOPERATIVE 'RESEARCH CENTERS. (15 U.S.C. § 3705)

“T{a) ESTABLISHMENT. The Secretary shall provide assistance
for the establishment of Cooperative Research Centers: Such
Centers shall be affiliated with any university, or other
nonprofit institution, or group thereof, that applies for nd is
awarded a grant or enters into a cooperative -agreement under this

':_section. The objective of the Centers is to enhance
'-ﬁtechnological innovation through-

- (1) the participation of individuals from industry and
universities in cooperative technological innovation
“activities; .

_ (2) the development of the generic research basa,
.important for technological advance and innovative activity,
in which individual firms have -little incentive to invest,
but which may have significant economic or strategic
importance, such as manufacturing technology:;

_ (3) the education and training of individuals in the
_technological innovation process;

(4) the_improvement of mechanisms for the
- ‘dissemination of scientific, engineering, and technical
- information among universities and industry;

: (5) the utilization of the capability and expertise,
where appropriate, that exists in Federal laboratories; and

- (6) the developments of continuing financial support
from other mission ageincies, from State and local
" government, and from industry and universities through,
among other means, rees, licenses, and royalties

(b) . ACTIVITIES.- The activities of the Centers shall

include, but need not be limited to-

(1) research ‘supportive of technological and
industrial innovation including cooperative industry-
university research,

. (2) assistance to individuals and small businesses in

 tha generation, evaluation and development of technological
ideals supportive of industrial innovation and new business
ventures.

(3) technical assistance and advisory services to
. industry, particularly small businesses; and
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(4) curriculum development training, and instruction
in invention, entrepreneurship, and industrial innovation.
Fach Center need not undertake all of the activities under

~this. subsection. :

" {c) REQUIREMENTS.- Prior to establishing a Center, the

: Secretary shall find ‘that-

(1) consideration has been given to the potential
contribution of the activities proposed under the Center to
productivity, employment, and economic competitiveness of
‘the United States:

(2) a high likelihood exists of continuing
participation, advice, financial support, and other
contributions from the private sector;

'(3) the host university or ‘other nonprofit institution
_has a plan for the management and evaluation of the
activities proposed within the particular Center, including:

: (&) the agreement between the parties as to the
allocation of patent rights on a nonexclusive,
partially exclusive, or exclusive license basis to an
inventions conceived or made under the euspices of tha
Center, and

(B) the consideration of means to place the
Center, to the maximum extent fesSLble, on a self-
sustaining basis;

(4) suitable considerdtion has been given to the
university 8 or other nonprofit 1nstitution's capebilities
and geographical location; and

: (5) ‘consideration has been given to any effects upon
competition of the activities proposed under the Center.

. (d) PLANNING GRANTS.- The Secretary is authorized to make
available nonrenewable planning grants to universities or
nonprofit institutions for the purpose of developing a plan
required under’ subsection (c)(3). :

- (e) RESEARCH AND DEVELOPMENT UTILIZATION.- In the
promotion of technology from research and development efforts by
Centers under this section, chapter 18 of title 35, United States
Code, shall apply to the extent not inconsistent with this
section.

"' SEC. 8. GRANTS AND COOPERATIVE AGREEMENTS. (15 U.S.C. § 3706)
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- j(a) IN GERERAL-‘ The Secretary may make grants and enter
into cooperative agreements according to the provisions of this
section in order to assist any activity consistent with this Act,

including .activities performed by individuals. The total amount
of any such grant or cooperative agreement may not exceed 75

percent of the total cost of the program.

~ (b) EﬁIGIBILITY AND PROCEDURE.~ Any perscn or institution

'méy apply to the Secretary for a grant orx cooperative agreement

available under this section. Application shall be made in such
form and manner, and with such content and other submissions, as
the Assistant Secretary' shall prescribe. The Secretary shall

act upon each such application within 90 days after the date on

which all required information is received.

(c) TERMS AND CONDITIONS.-

- (1) Any grant made, or cooperative agreement entered

" ‘into, under this section shall be subject to the limitations

~.and provisions set forth in paragraph (2) of this
subsection, and to such other terms, conditions, and
requirements as the Secretary deems necessary or

_appropriate.

o (2) Any person who recelves or utilizes any proceeds
of any grant made or cooperative agreement entered into
uvnder this section shall keep such records as tha Secretary

- shall by regulation prescribe as being necessary and
appropriate to facilitate effective audit and evaluztien,
including records which fully disclose the amount and
disposition by such recipient of such proceeds, the total
cost of the program or project in connection with which such
proceeds werea used, and the amount, if any, of such costs
which was provided through other socurces.

.SEC. 9. NATIONAL SCIENCE FOUNDATION COOPERATIVE RESEARCH

CENTERS. (15 U.S.C. § 3707)

(a) ESTABLISHMENT AND PROVISIONS.- The National Science
Foundation shall provide assistance for the establishment of
Cooperative Research Centers. Such Centers shall be affiliated
with a university, or other nonprofit institution, or a group
thereof. The objective of the Centers is to enhance

43 S115(b) of Pub. L. No. 100-418 substituted "Assistant Secretary® for "0frector.®
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‘technological innovation as provided in section 6(a) through the
conduct of activities as provided in section 6(b).>

(b) _PLANNING GRANTS.- The National Science Foundation is
authorized-to make available nonrenewable planning grants to
universities or nonprofit institutions for the purpose of
developing the plan, as described under section 6(c)(3)

(c) TERMS AND CONDITIONS.- Grants, contracts, and
cooperative agreements entered into by the National Science
Foundation in execution of the powers and duties of the National
Science Foundation under this Act shall be governed by the
.National Scienca Foundation Act of 1950 and other pertinent Acts.

SEC. 10. ADMINISTRATIVE ARRANGEMENTS. (15 U.S.C. § 3708)

. (a) COORDINATION.- The Secretary and the National Science
Foundation shall, on a continuing basis, obtain the advice and
cooperation of departments and agencies whose missions contribute
to or ara affected by the programs established under this Act,
including the development ¢f an agenda for research and policy
experimentation. These departments and agencies sh&ll include
but not be limited to the Departments of Defense, Energy,
Education, Health and Human Sexvices, Housing and Urban
Development, the Environmental Protection Agency, National
Aeronautics and Space Administration, Small Business

Adninistration, Council of Eccnomic advisers, Council on
‘environmental Quality, and Office of Science and Technology
Policy. _

(b) COOPERATION. It is the sense of the Congress that
departments and agencies, including the Federal laboiatOLies,
whose missions are affected by, or could contribute 1o, the
programs established under this Act, should, within the limits of
budgetary authorizations and appropriations, support or
participate in activities or projects authorized by this Act.

-(c)_ ADMINISTRATIVE AUTHORIZATION.

S {1 Departments and agencies described in subsec-
tion (b) are authorized to participate in, contribute to,
and serva as resources for the Centers and for any other
.activities authorized under this Act.

*Note: The 1987 pocket part to U.S.C.A. incorrectly deleted
the last 2 sentences of section 8(a). Public Law 99-502
provided only that the lg_; sentence be stricken (§ 9
(9)(2)(3) s
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(2) The Secretary and the National SCience Foundation
. are authorized to receive noneys and to receive other forms
" of assistance from other departments or agencies to support
‘activities of the Centers and any other activities
autharized under this Act. .

- {4) COOPERATIVE EFFORTS.- The Secretary and the National,
Science Foundation shall, on a continuing basis, provide each
other the opportunity to comment on any proposed progrsm of
activity under section 2, 9, 11, 15, 17 or 18% of this Aat (15

.U.8.C.. §§ 3705, 3707, 3710, 3710d, 3711la or 3712) befoie funds
are committed to such program in order to mount complementary
efforts and aveid dupllcatlon.

© [SEC.10.  NATIONAL INDUSTRIAL TECHNULOGY BOARI:. (15 U.S.C. §3702)
- -=- Repealed by Fub. L. No. 99-502, § 9(a)l '

| [FEDERAL TECHNOLOGY TRANSFER ACT OF 1986)
SEC 11. UTILIZATION OF FEDERAL TECHNOLOGY. (15 U.8.C. § 3710)
(a) POLICY., ==

: (1) It is the continuing responsibility of the Federsal
Government to ensure the full use of the results of the
& .. Nation's Federal investment in research and davelepuent. To
" this end the Federal Government shall strive whernc
- appropriate to transfer federally owned or origirated
-technology to State and local governmeute and €o the prlivate
sector.

. (2) Techhology transfer, consistent with mieeiﬁn'
responsibilities, is a responsibility of each labceratoiy
,science and engineering professijcnal.

© .~ (3) Each laboratory director shall ensure that efforts
to transfer technology are considered positively in
"laboratory job descriptions, employee promotion policies,

- and evaluation of the job performance of scientists and
engineers in the laboratory.

-~ (b) ESTABLISHHENT OF RESEARCH AND TECHNOLOGY APPLICATION
OFFICES.- Each Federal lahoratory shall’ establish an Office of
Research and Technology Applications. lahnratories having
existing organizational structures which perform the functions of
this section may elect to combine the Office of Research and

o ) ‘l $122(c) of Pub, L. ﬂ.o. 100-418 redesignated the reference ta sections ;'6,' 8, 10, .1£, 14, or 17 -
as v7, 9, 11, 15, 17, or 18" to reflect the addition of a new section & by § 5122 (a)(2).
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~ shall provide one oy moye _
full-time equivalent pOSitioqa\
14 ) . 1

fTechhélogy Applicétidné'within the existing organization. The

staffing and funding levels for these offices shall be determined
between each Federal laboratory and the Federal agency operating

" or directing the laboratory, except that (1) each laboratory

having 200-or more full-time equivalent scientific, ergineering, /
and gelated technical positiong@ﬁE‘EﬁEft for its Offica of —
Research and Technology Applications, and (2) after Septenber 30,
1981, each FEderal agency which operates or directs one or more
Federal laboratories shall make available not less than 0.5
percent of the agency's research and development budget to

support the technology transfer function at the agency and at its
laboratories, including support of the Offices of Research and

“Technology Applications.

Furilhermore, individuals £illing positions in an Office of
Rescarch and Technology Applications shall be included in the
overall laboratory/agency management development program so as to
ensure that highly competent technical managers are full
participants in tlie technology transfer process.

: The agency head may waive requirement set forth in clause
(2) of the preceding sentence. If the agency head waives such
requirement, the agency head shall submit to Congress at the time
the President submits the budget to Congress an explanation of
the reascons for the waiver and alternate plans for conducting the
technology transfer function at the agency.

ee

(¢) FUNCTIONS OF RESEARCH AND TECHNOLOGY APBPLICATIONS
OFFICE.- It shall ba the function of each Office of Research and

Technology Applications- _ '

(1) to prepare application assessments for selected
~ research and davelopment projects in which that laboratory
~may have potential commexcial applications.

- {(2) to provide and disseminate information on
federally owned or originated products, processes, and
- services having potential application to State and lecal
governments and to private industry:

’ " (3) to cooperate with and assist the National
Technical Information Service, the Federal Laboratory

- Consortium for Technology Transfer, and other organizations
-which line the research and development resources of that
laboratory and the local government and private industry:

(4) to provide technical asSistanceAto State and local
. government officials; and

_ f(S) to participate, where feasible,.in regional,
State, and local programs designed to facilitate or -
stimulate the transfer of technology for-the benefit of the’
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'region; state or local jurisdiction in which the Federal
laboratory is located. ' ' : ,

‘Agencies which have established organizaticnal structures outside
their Federal laboratories which have as their principal purpose
the transfer of federally owned or originated technology to state
and local government and to the private sector may elect to
perforn the functions off this subsection in 'such organizational
‘stroctures. No Office of Research and Technology Applications or
otlier organizational structures performance the functions of this
subsection shall substantially compete with similar services
available in the private sector. ' :

' (d) DISSEMINATION OF TECHNICAL INFORMATION.- The National
Technical Fnformation Service shall- :

. {1) sexve as a central clearinghouse for the

. ccllection, dissemination and transfer of information on
federally owned or originated technologies having potential
application to State and local governments and to private
industry;

(2) utilize the expertise and services of the Natjional
gcience Foundation and the Federal Laboratory Consortium for
Techinology Transfer; particularly in dealing with State and
Loeeal governments: .

- {3} recelve reguests for technical assistance from
Stzte and local governments, respond to such request with
pubklisked information avajilable to the Service, and refer
suck requests to the Federal Laboratory consortium for
Techmnnoyy Transfer to the extent that such request require
& response involving more than the published information.
avaslal;le to the Service: :

' (4) funding, at the discretion of the Secretary, for
Federal laboratories to provide the assistance specified in
subsection (e) (3): _ ' '

(5) 'use apprdpriaté technolegy transfer mechanisms
- . such as personnel exchanges and computer-based systems; and

. (6) maintain a permanent archjival repository and
clearinghoyse for the collection and dissemination of
ponclassified scientific, technical, and engineering

. ~ (e)  ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FOR
' TECHNOLOGY TRANSFER -, - |

~

_7l_5162(=)¢3) of Pub. L. No. 100-418 sdded & new pqr;gr:ph (6) to this subsection,
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(1) There is hereby established the Federal
' taboratories Consortium for technology Transfer (hereinafter
referred to as the 'Consortium)' which, in cooperation with
Federal lakoratories and the private sector, shall-

(A) develop and (with the consent of the Federal
laboratory concerned} administer technigques, training
courses, and materials concerning techneleogy transfer
to increase the awareness of Federal laboratory
employees regarding the commercial potential of
laboratory techneolegy and innovations;

(B) furnish advice and agsistance requested by
Federal agencies and laboraturiee for use in their
technology transfer programs (including ilie planning of
seminars for small business ang other indastry):;

(C) provide a clearinghouse for requests,
‘recelved at the laboratory level, for technical
assistance from States and units of local governments,
businegses, industrial development organizations not-

- for-profit organizations including uiiiversities,
‘Federal agencies and laboratorieg, and other persons
and,

-:(i) to the extent that such requests can be.
responded to with published inforwation available
to the National Techrical Inforwation Service,

. refer such requests te¢ that Service, and

: (11) otherwisz vefer these reguests to the
~appropriate Federal laboratcries and agenciles:

(D) facilit~te communication and coordination
- between Offices of Research and Technology Applications
_of Federal laboxatusxes, ‘

(E) utilize (with the consent of the agency
involved) the expertise and services of the National
Science Foundation, the Department of Commerce, the
‘National Aeronautics and Space Administration, and-
other Federal agencies, as necessary.

(F) with the consent of any Federal laboratory,
- facilitate the use by such laboratory of appropriate
.technology transfer mechanisms such as personnel
exchanges and computer-Lased systems;

(G) ﬁith the consent of any Federal laboratory,
assist such laboratory to establish programs using
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technical volunteers to provide technical assistance to
comnunities related to such laboratory:

(H) facilitate communication and cooperation
‘between Offices of Research and Technology Applications
of Federal laboratories and regional, state, and 1oca1

~technology transfer organizations..

_ (1) 'when requasted, assistant colleges or
universities, business, nonproflt organizationsg, state
or local governments, or regional organizations to
establish programs to stimulate research:and to
‘encourage technoleogy transfer in such areas as
technology program development, curriculum design,
long-term research planning, perscnnel needs
pro:ections, and. productivity assessments; and

(J) seek advice in each Federal laboratory
consortium region from representatives of State and
local governments, large and small business,
universities, and other appropriate persons on the

‘effectiveness of the program (and any such advice shall

ba provided at no expense to the Government).

: (2) The membership of the Consortium shall consist of
the Federal laboratories described in clause (1) of

- gsubsection (b) and such other laboratories as may choose to

join the Consortium. The representatives to the Consortiunm

 ;shall include a senior staff member of each Federal

labovatory wilich is a member of the Consortium and

- representative appointed from each federal agency with one

or uore member 1aboratories.

(3) The representatives to the Consortium shall elect

':a chairman of the CQnsortium.

(4) -The Director of the ﬂatigga; Ingt;tute of

'”fstgnda;dg and._Technology® shall provide the Consortium, on a

‘reimbursable basis, with administrative services, such as
office space, persocnnel, and support services of the

- Institute as requested by the Consortium and approved by
'Hsuch Director.

(5) Each Federal laboratory or agency shall transfer

ftechnology directly to users or representatives of users,

and shall not transfer technolegy directly to the
Consortium. Each Federal laboratory shall conduct and
transfer technology only in accordance with the practices

as rensmed by § S115(5)(2) of Pub. L. No. 1004187

-~
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and pdlicies—of the Federal agency which owns, leases, or
‘otherwise uses such Federal Laboratory.

. (6) -Not later than one year after the date of the
enactment of this subsection, (i.e. Oct 20, 1987) and every
' year thereafter, the Chairman of the Consortium shall submit
- a report to the President, to the appropriate authorization
- ‘and appropriation committees of both House of the Congress,
and to each agency with respect to which a transfer of
funding is made (for the fiscal year of years involved)
under paragraph {7), concerning the activities of the
consortium and the expenditures made by it under this
"subsection during the year for which the report is made.

(7)  (A) Subject to subparagraph (B), an amount equal
0.008 pe of a_budge e eda agenc
rom a ederal source ud elated overhead
Cthat is to be utilized by or on behalf of’ the
laboratories of such agency for a fiscal year referred
to in subparagraph (B) (ii) shall be transferred by such
" agency to the National Bureau of Standards at the
.~ ~beginning of the fiscal year involved. Amounts so.
- transferred shall be provided by the Bureau to the
‘consortium for the purpose of carrying out activities
of the Consortium under this subsection.

(B) A transfer shail be made by any Federal
agency under subparagraph (A), for any fiscal year,
only if -

(1) the amount to transferred by that agency
~(as determined under such subparagraph) would
exceed $10,000; and _ RS

: (ii) such transfer is made_with.respecé to
the fiscal year 1987, 1988, 1989, 1990, or 199%1.

(C) The heads of Federal agencies and their
. designees, and the directors of Federal laboratories,
may provide such additional support for operations of
- _the Consortium as they seem appropriate.

(8) (A) The Consortium shall use 5 percent of the
funds provided in paragraph technology transfer. To
carry out such projects, the Consortium may arrange for
grants or awards to, or enter into agreements with

. : ’l 5162¢b) of Pub, L, No, 100-418 substityted 0,008 percenf of the budget of each Feders! egency
from any federal source, inctuding related overhead, that Is to be utitfzed by or on behalf oft for ¥0,005

percent of that portfon of the rosearch and development budget of ezch Federal agency that is to be utilized
by." a . . - - : : o .
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nonprofit State, local or private organizations or
entities whose primary purposes are to facilitate
cooperative research between the Federal laboratories
and organizations not associated with the Federal
- laboratories, to transfer technology from the Federal
- laboratories, and to advance State and local economic
. activity. : -

(B} The demonstration projects established under
subparagraph (A) shall serve as model programs. Such
projects shall be designed to develop programs and
mechanisms for technology trangfer from the Federal

' laboratories which may be utilized by the States and
“which will enhance Federal, State and local programs
for the transfer of technolegy. '

(C) Appllcatlon for such grants, awards, or
agreements shall be in such form and contain such
- information as the Consortium or its de51gnee shall
,spec1fy.

- (D} Any person who receives or utilizes any
. proceeds of a grant or award made, ox agreements
~entered into, under this paragvanh shall keep such
records as the Consortium onx its designee shall
~ determine are necessary and appropriate to
facilitate effective audit and evaluation,
- including records which fully disclose the amount
‘and disposition of such proceeds and the total
"~ cost of the project in connection with which such
proceeds were used.

- (£) - AGENCY REPORTING. - kach Federal agency which operates
or directs one or more Federal laboiztories shall report annually
to the Congress, as part of the agency's annual budget

" submission, on the activities performed by that agency and its
-Federal laboratorles pursuant to the provisions of this section.

(g} FUNCTIONS OF THE 'SECRETARY. - AA

_ (1) The Secretary, through the Under Secre%ary, and
in consultation with other Federal agencies, may:

(A) make available to 1nterested agencies the
expertise of the Department of Commerce regarding-the
- commercial potential of inventions and methods and
- options for commercialization which are available to
o - . the PFederal laboratories, including research and
R development limited partnerships;

i (B) develop and dissemlnate to- applopriate agency
and laboratoxy personnel model provxsions for use on a
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voluntary basis in cooperative research and development
‘arrangements, and

. (c) furnish advice and assistance, upon request,
to Federal agencies concerning their cooperative
_research and development programs and projects.

. (2) Two years after the date of enactment of this
. subsection (i.e., October 20, 1988) and every two years
" thereafter, the Secretary shall submit a summary report to
the president and the Congress on the use by the agencies
and the Secretary of the authorities specifled in this act.
- Other Federal agencies shall cooperate in the reporn s
preparation.

- {(3) Not later than one year after the date of the
-enactment of the Federal Technology Transfer Act of 1986.
(i.e., October 20, 1987) the Secretary shall submit to the
'Pre51dent and. the Congress a report regarding-

: (A) Any copyright provisions or other types of
barriers which tend to restrict or limit the transfer

of federally funded computer software to the private
sector and to State and local governments, and agencies
of such State and local goveriments, and agencies of
such State and local governments, and

(B) the feasibility and cost of compiling and

,//”# ‘maintaining a current. and comprehensive inventory of.
: - all federally funded training software.

- fh) _None of the ac;ivities or functions of the Nationa;
Technical T MMM_I_LM@&M
contracte be contracted t

the se t ans e de Gove ment unless suc
‘transfer is re s b tatute, or unless the va
a work ned und ract elated contracts

. each fiscal year doe exceed 00.

l 5163 (e(1) of Pub. L. No. 100 ~418 odded a new subsection (h) to this section. ln addition,

B | 5163(:)(2) prwldcl.

"The Secr.t.ry of Commerce shall report the Secretary's recommendations for {tprovements in the
Rationat Technical Information Service (including methods for sutomsting document distribution and
fnventory control), and any statutory changes required to make such improvements, to the Committee
on Commerce, Science, and Transportation of the Senate and ths Comittes on Science, Space, and
Technolosy of the Kouse of Representatives by Jaruary 31, 1989,

§ 5163(d) also establishes within the Department of Commerce a Commerce, Science, ard Technology Fellowship
Program with the stated purpose of providing a select group of employees of the execut{ve branch of the
Goverrment with the opportunity of learning how the legislative branch and other parts of the executive
branch function through work esperiences of up to one yesr, The Secretary of Commerce shall report to the -

Congress within six months after the date of ensctment (f.e., February 23, 1989) of thiz Act on the
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SEC. 12. COOPERATIVE RESEARCH AND DEVELOPMFNT AGREEMENTS.
' ' (15 U.S.C. § 3710a)

(a) GENERAL AUTHORITY. ~ Each Federai agency may permit the
dlrector of any of its Government operated Federal laboratorles-

o (1) to enter lnto cooperatlve research and development
-agreements on behalf of such agency (subject to subsection

- {c), of this section) with other Federal agencies; units of
State or local government; industrial organizations (including
corporations, partnerships, and limited partnerships, and
industrial development organizations); public and private

. foundations; nonpirofit organizations (including
universities); or other persons including licensees of
~inventions owned hv the Federal agency); and

(2) to negotiate licensing agreements under section
207 of title 35, United States Code, or under other
authorities for Government-owned inventions made or other
intellectual properiy developed at the laboratory and octher
inventions or othex intellectual property of Federal ]
employees that may be voluntarily assigned to the Government.

AA

(b) ENUMERATED AUTHORITY. - Under agreeiucnts entered into
- pursuant to subsection (a) (i), a Government-operated Federal
laboratory may (subject to subselilon.) - :

_ (1) accept, retain, and use funds, personnel,
services, and property from collaborating parties and provide
persoinnel, services, and property to collaborating parties;

(2} 'grant or agrecv to grant in advance, to a -
collaborating party, patent licenses or assignments, or
options thereto, in any invention made in whole or in part
by a Federal employee under the agreement, retaining a
nonexclusive, nontransferable, irrevocable, paid-up license
to practice the invention or have the invention practiced
‘throughout the world by or on behalf of the Government and

- such other rights as the Federal laboratory deems
_ _appropr1ate- :

: (3) waive, subject to reservation by the Government of
-a nonexclusive, irrevocable, paid-up license to practice the
invention or have the invention practiced throughout the

" world by or on behalf of the Government, in advance, in
whole or in part, any right of ownershlp which the Federal
Government may have to any subjection invention made under
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the agreement by a collaborating party or employee of a
collaborating party: -
(4) - determine rights in other intellectual property

-developed under an agreement entered into under subsection
(a) (1)1 and aa

{3) to the eytent consxstent with any appllcable agency
requirements and standards of conduct, permit employees or
former employees of the laboratory to part1c1pate in efforts
. to commercialize inventions they made while in the service
ﬂof the Unlted States, .

:(c)' CONTRACT CON°IDERATIONS. -

(1y & Pederal agency may issue regulaticnS'cn suitable
- procedures for implementing the provisions of this section;
however, implementation of this section shall not be delayed
-until issuance of such regulations.

(”) The. agency is permitting a Federal laboratory to

enter into agreements under thls section shall be gulded by the

purposes of this Act.

~{3) (A) Any agency using the authority given it under
“ subsection (a) shall review employee standards of
conduct for resolving potential conflicts of interest
to make sure they adequate establish guidelines for’
situations likely to arise through the use of this
authority, including but not limited to cases where
present or former employees or their partners negotiate

licenses or assignments titles to inventions or negotiate

cooperative research and development agreements with
federal agencies ({including the agency with which the
employee involved is or was formerly employed).

(B) If, in implementing subparggraph (&), an
agency is unable to resolve potential conflicts of
interest within its current statutorv framework, it

“shall propose necessary statutory changes to be
forwarded to its authorizing committees in Congress.

(4) The laboratory director in deciding what
cooperative research and development agreements to enter
" into shall- L

(A)  give special conéideration to small business
firms, and consortia involving shall business firms; and

(B) give preference to business: units located in
the United States which agree that products embodying
inventions made under the cooperative research and

~development agreement or produced through the use of
such inventions w111 be manufactured substantially in
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“the United states and, in the case of any industrial
organization or a foreign company or government as

. appropriate, take into consideration whether or not
_such foreign government permits United States agencies,
.organizations, or other perscns to enter into
cocperative research and developrment agreements and
“licensing agreements. : '

(5) (A) If the head of the ageucy or his designee
desires an opportunity to disapprove or require the
modification of any such agreement, the agreement shall
‘provide a 30-day period within which such action must
be taken beginning on the date the agreeuwent is
presented to him or her by the head of the lahoratory
~ concerned. .

s (B) In any case in whick fiue hezd of an aygency or
his designee disapproves or requires tlie modifiication
- of an agreement presented under this section, the head
of the agency or such designee shall transmlt a written
explanation of such disapproval or medification to the
‘head of the laboratory concerned. .

' (6) Each agency shall maintain = record of all

~agreements- entered into under this sacntien.

(d) DEFINITION.- As used in this ssoliion-~

(1) the term ‘'cooperative reséarch and developuent

"agreement' means any agreement. between one oxr more Federal

laboratories and one or more non-Federal parties under whici

_the Government, through its laboratoiies, provides

personnel, services, facilities, equipment, or other

resources with or without reimbursement (but not funds.io
non-rFederal parties) and the non-Federal parties provide
funds, personnel, services, facilities, equipment, or other

. resources toward the conduct of specified research or

development efforts which are consistent with the missions
of the laboratory:; except that such term does not include a
procurement contract or cooperative agreement as those terms
are used in sections 6303, 6304, and 6305 of title 31,

. United states Code; and

this

(2) the term 'laboratory' meaus a facility or group
of facilities owned, leased, or otherwise used by a Federal
agency, a substantial propose of which is the performance of
research, development, or engineeriny by employees of the
Fedaral Government., ‘ ' :

(e) DETERMINATION OF LABORATORY MISSIONS.- For purposes of
section, an agency shall make separate determinations of the

mission or missions of each of its-laborateries.
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(£) . RELATIONSHIP TO OTHER LAWE, —rthhlﬂg in this section

is 1ntended to limit or dlminlsh eAlstlng authorities of any
agency.

SEC. 13. REWARDS FOR SCIENTIFIC ENGINEERING AND TECHNICAL
- PERSONNEL OF FEDERAL AGENCIES (15 U.S.C. § 3710b)

'The head of each Federal agency that is making expenditures

at a rate of more than $50,000,000 per fiscal year for research and

development in its Government-operated laboratories shall use the
appropriate statutory authority to develop and 1mplement a cash
awards program to reward its scientific, engineering, and
technlcal personnel for - _

. (1) .inventions, innovations, computer software, or AA
other outstanding scientific or technological contributions
of value to the United States due to commercial applications
or due to contributions to missions of the Federal agency or
the Federal Government, or

(2) exemplary activities that promote the domestic
‘transfer of science and technology development within the
Federal Government and result in utilization of such science
and technology by American industry or business,
universities, State or local governments, or other non-
Federal partles.

'SEC. 14. DISTRIBUTION OF ROYALTIES RECEIVED BY FEDERAL AGENCIES

(15 U.S.C. § 370lc)
(a) IN GENERAL, -

_ (1) Except as provided in paragraphs (2) and (4), any
royalties or other income received by a Federal agency
from the licensing or assignment of inventions under
agreements entered into under Section ii and inventions
of Government operated Federal laboratories licensed
under section 207 of title 35, United States Code, cor
- under any other provision of law, shall be retained by the
- agency whose laboratory produced the invention and shall be
disposed of as follows: -

(A) (i) The head of the agency or his designee
shall pay at least 15 percent of the royalties or
other income the agency receives on account of any
invention to the inventor (or co~-inventors) if the
inventor {or each such co-inventor) has assigned

- his or her rights in the invention to the United
States. This clause shall take effect on the date
of the enactment of this section (October 20, 19E86)

AA
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urless the agency publishes a notice in the

' Federal Register within 90 davs of such date

indicating its election to file a Notice of
proposed Rule-making pursuant to clause (ii).

(ii) An agency may promulgate, in accordance

with section 553 of title 5, United States Code,-

regulations providing for an alternative progran
for sharing royalties with inventors under clause
{1). Such regqulations must-

(1} guarantee a fixed minimum payment
to each such inventor, each year that the
agency receives royalties from that
inventor's invention;

{II) provide a percentage royalty share
- to each such inventor, each year that the
‘agency receives royalties from that
inventor's invention in excess of a threshold
amount;

(III) provide that total payments to
all such inventors shall exceed 15 percent of

total agency royaltlee in any given fiscal
year, and

{IV) provide appropriate incentives
from royalties for those laboratory emplovees
‘'who contribute substantially to the technical
development of a licensed invention between
the time of the filing of the patent
application and the ‘1cen51ng of the
inventicen.

(iii) an agency that has published its

“invention to promulgate regulations under
‘clause (ii) may elect not to pay inventors

under clause (i) until the expiration of two

- years after the date of the enactment of this

2ot (i.e. October 20, 1988) or until the date

.of the promulgation of such regulations,

whichever is earlier. 1If an agency makes
such an election and after two years the
regulations have not been promulgated, the
agency shall make payments (in accordance
with clause (i) of at least 15 percent of the
royalties involved, retroactive to the date
of the enactment of this Act. (October 20,
1986) If promulgation of the regulat1on,
occurs within two years after the date of

the enactment of this Act,

AA
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payments shall be made in accordance with such
requlations, retroactive to the date of the
enactment of this Act. The agency shall retain
its royalties until the inventor's portion is paig
under either clause (i) or (ii). Such royalties
shall not be transferred to the agency's

'Government-operated laboratories under
' subparagraph (B) and shall not revert to the
Treasury pursuant to paragraph (2) as a result of

any delay caused by rulemaking under this
subparagraph. "

(B) The balance of the royalties or other income

shall be transferred by the agency to its government-
operated laboratories, with the majority share of the
_ . royalties or other inccme from any invention going to
~ . the laboratory where the invention occurred and the
" funds so transferred to any such laboratory may be used
‘or obligated by that laboratory during the fiscal year
in which they are received or during the succeeding
fiscal year- : ' :

(1) for payment of expenses incidental to
the administration and licensing of inventions by
that laboratory or by the agency with respect to
inventions which occurred at that laboratory,
including the fees or other costs for tha services
of other agencies, persons, or organizations for

~ invention management and licensing services;

(ii) to reward sclentifie, engineefing, and

technical employees of that laboratory:

(11i) ¢to further scientific exchange among

" +he government-operated laboratories of tha
~ agency; or '

- (iv) for education and training of employees
consistent with the research and development
mission and objectives of the agency, and for

.other activities that increase the licensing

potential for transfer of the technology of the
Government-operated laboratories of the agency.

'Any of such funds not so used or obligated by the end of the
fiscal year succeeding the fiscal year in which they are '

received shall be paid into the Treasury of the United
‘States. -

(2) If, after payments to inventors under paragraph
(1), the royalties received by an agency in any fiscal year -
exceed 5 percent of the budget of the Government-~operated

-
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laboratories of the agency for that year, 75 percent of the
budget of the Government-operated laboratories of the agency
for that year, 75 percent of such excess shall be paid to

the Treasury of the United States and the remaining 25
percent may ba used or obligated for the purposes described

- in clauses (i) through (iv) of paragraph (1) (B) during that

fiscal year or the succeeding fiscal year. Any funds not so
used or obligated shall bhe paid into the Treasury of. the

-United States.

(3) Any paynent made to an employee under this section
shall be in addition to the regular pay of the employee and

‘to auy other awards made to the employee, and shall not
~affect the entitlement of the employee to any regular pay,

annuity, or award to which he is otherwisa entitled or for
whirh he is otherwise eligible or limit the amount thereof.

'Any payment made to an inventor as such shall continue after

the inventor leaves the laboratory or agency. Payments made

‘under this section shall not exceed $100,000 per year to any

one person, unless the President approves a larger award
(with the excess over $100,000 being treated as a
Presidential} award under section 4504 of title 5, United

States Code).

(4) 2 federal agencv receiving rcyalties or other
incema as.& result of invention nanagement services

- perfuriied foi another Federal agenc§ or laberatory under

secti iy 207 of title 35, United States Code, -may retain such

- royuities-or income to the-extent required to offset the

payrsnt of roysltias to inventors under clause (i) of
paragraph (1) (A), costs and expenses invurred under clause
(i) of paregraph (1)(3), and the cosi of foreign patenting
and mxintenanve foi. sny Invention of the other agency.®

All iuyalties and otiier income remaining after payment of

.. the royalties, cests, and expenses described in the

preceding sentence shall be transferred to the agency for
which the services wera performed, for distribution in
accordance with c’auses (1) through (iv) of paragraph

(1) (B) . .
(b) CERTAIN ASSTGNMENTS.- If the invention involved was

cne assigned t6 the Federal agency-

. (1) by a contractor, grantee, ‘or participant in a
cocperative agreement with the agency, or

115 5162¢a) of Pub. L. No. 100-418 substituted "may¥ for “shall® In the first sentence of the

paragraph, and substituted "any invention of the other egency” for "such {nventlon performed at the request-
of the othar asency or leboratory.™.
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. (2) 'by an employee of the agency who was not'working
~in the laboratory at the time the invention was mnade.

the agency unit that was involved in such assignment shall be
considered”to be a laboratory for purposes of this section.

(c) REPORTS,-

~ (1) In making their annual budget submissions Federal
agencies shall submit, to the Congress, summaries of the
amount of royalties or other income received and
expenditures made (including inventor awards)- under this
section.

- . (2) The Comptroller General five years after the date
of the enactment of this section, (i.e. October 20, 1391)
'shall review the effectiveness of the various royalty-
sharing programs established under this section and report
‘to the appropriate committees of the house of
Representatives and the Senate, in a timely manner, his
findings, conclusions, and recommendations for improvement
in such programs. _ :

SEC. 15. EMPLOYEE ACTIVITIES (15 U.S.C. § 370id)

(a) IN GENERAL.- If a Federal agenay which has the right
‘of owvmershipy to an invention under this Act does not intend to
file for a patent application or othexwise to promote
commercialization of such invention, the agency shall allew the
inventor, if the inventor is a Government employee or former
employee who made the invention during the course of employment
with the Governuent, to retaiu title to the invention’ (subject to
reservation by the Governuent of a nonexclusive, nontransferable,
irrevocable, paid-up license to practice the invention or have
the invention practiced througiiout the world by or on behalf of
the Government). In addition, the agency may condition the
dnventor's right to title on the timely filing of a patent
‘application in cases when the Government determines that it has
or may have a need to practice the invention.

_ (b) WDEFIﬁITION;- For purposes of this section, Federal
employees include 'special Government employees' as defined in
section 202 of title_ls, United States Code.

(¢) RELATIONSHIP TO OTHER LAWS.- Nothing in this section

is intended to limit or diminish existing authorities of any
agency. : :
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SEC. 16. NATIONAL TECHNOLOGY MEDAL. (15 U.S.C. § 3711)

(a) ESTABLISHMENT.- There is hereby established a National
Technology Medal, which shall be of such design and materials and
bear such -inscriptions as the President, on the basis of
recommendations submitted by the Office of Science and Technolegy
Policy, may prescribe. .

_ (b) AWARD.~ The President shall periodically award the
medal, on the basis of recommendations received from the

Secretary or on the basis of such other information and evidence
"as he deems appropriate, to individuals or companies, which in

his judgnment are deserving of special recognition by reason of

‘their outstanding contributions to the promotion of technelogy or

technological manpower for the United States.

- (e) éRESENTATION. - The presehtation of the award shall be
made by the president with such ceremonies as he may deem proper.

SEC. 17. MALCOLM BALDRIGE NATIONAL QUALITY AWARD.

(15 U.S.C. § 3711a)

(a} ESTABLISHMENT.~ There is hereby established‘the

Malcoln Baldrige Naticnal Quality Award,; which shall be evidenced

by a medal bearing the inscriptions "Malcolm Baldrige Naiional
Quality Award" and "The Quest for Excellence." Tha medal shall

"be .of such design and materials and bear.such additicnal
inscriptions -as the Secretary may prescribe.

(b) -MAKING AND PRESENTATION OF AWARD.-

- (1) The President (on the basis of recommendations
received from the Secretary), or the Secretary, shall
periodically make the award to companies and other
organizations which in the judgment of the President or the
Secretary have substantially benefited the economic or
social well~being of the United States through improvements
in the quality of their goods or services resulting from the
effective practice of quality managément, and which as a

- consequence are deserving of special recognitioen.

: _(2) The presentation.of the award shall be made by £he
‘President of the Secretary which such ceremonies as the
President of the Secretary may deem proper.

- {3} -An organization to which an award is made under
this section, and which agrees to help other American
‘organizations improve their quality management, may
publicize its receipt of such award and use the award in its
advertising, but it shall be ineligible to receive another

" such award in the same category for a period of 5 years.
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{c) CATEGORIES IN WHICH AWARD MAY BE GIVEN.-

.{1) Subject to paragraph (2), separate awards shall be
made to qualifying organizations in each'of the following
categories~- _

(A) Small businesses.
(B) Companies or their subsidiaries.
(C) .Cbmpanies which primarily provide services.

(2) The Secretary may at any time expand, subdivide,

or otherwisc modify the list of categories within which
awards may be made as initially in effect under paragraph

(1), and may establish separate awards for other

organizations including units of government, upon a
deteraination that the objectives of this section would be
better served thereby; except that any such expansion,
subdivision, modification, or establishment shall not be
effective unless and until the secretary has submitted a
detailed description thereof to the Congress and a period of

= 30 days has elapsed since:that submission.

© (3) Not more than two- awards may be made within any
subcategory in any year (and no award -shall be made within
any categoxy o, subcategory if there are no qualifying

enterprises in that category:or subcategory).
_.(d).-CRI”ERIA'FOR QUALIFICATION. - o

(1) An organization may qualify for an award under

this section only if it--

(A) applies to the Director of the Nat;ogaz

- Ipstitute of Standards and Techpology*? in writing for
- the awadq,

- {B) . permits a rigorous evaluation of the way in
which its business and other operations have
contributed to improvements in the quality of goods and
services, and

(€) meets such requirements and specifications as
the Secretary, after receiving recommendations from the
Board of Overseers established under paragraph (@)(B)
_and the Director of the a s t

12l S115(b)(2) redesignated N8S as NIsT.



Standards and zegbgglggx, determines to be appropriate
to achieve the objectives of this section.

]
In applying the provisions of subparagraph (C) with respect

to any oiganization, the Director of the Natlonal Institute

foir_Standards_and Technology shall rely upon an intensive

_ evaluation by a competent board of examiners which shall
review the evidence subnitted by the organization and,
throngiy » site visit, verify the accuracy of the quality

- improvement's uvlaimed.. The examination should encompass all
aspects of the organization's current practice of quality
managemeitt, as well, as the organization's provision for

- quelity maragemene in its future goals. The award shall be
given onlv to oryanizations which have made outstanding
improviweats ixn the quality of their goods or services (or
boti:) and vhich deuwonstrate effective quality management

_througl, {ue txeining and involvement of all levels of
persennel iu quality improvement.

(2) (A) The Director of the Hgtignal Institute of
Stangards and Technology shall, under appropriate

centractual arrvangements, carry out the Director's:

- responsibilities under subparagraphs (A) and (B) of
parvagraph(l) through one or more broad-based nonprofit
entities which are leaders in the field of quality
mznigement. aud which have a history of service to
gociety,

~ (B) The Secretary shall appoint a board of
overscers foi the award, consisting of at least five
peuruii® selected for their preeminence in the field of
gual ity marayenent.. This board shall meet annually to
revier the work of the contractor or contractors and
make cuch suogestions for the improvement of the award
process as they deem necessary. The board shall report
. the results of the award activities to the Director of
the National Institute of Standards and Technology each
yeax, along with its recommendations for improvement of
-the process. o ' '

. (e) - INFORMATION AND TECHNOLOGY TRANSFER PROGRAM.=- The
Director of the National Institute of Standards and Technology
shall ensure that all program participants receive the complete
results of their audits as well as detailed explanations of all
suggestions for improvements. The Director shall also provide
information about the awards and the successful quality
. improvement strategies and programs of the award-winning’
‘participants to all participants and other appropriate groups.

(£) FUNDING.- The Secretary is authorized to seek and
accept gifts from the public and private sources to carry out
this program under this section. If’"additional sums are needed



32 | |
to cover the full cost of the program, the Secretary shall impose
fees upon the organizations applying for the award in amounts
sufficient to provide such additional sums.

(g) REPORT . - ‘The Secretary shall prepare and submit to the

| President and the Congress, within 3 years after August 20, 1987,

a report on the progress, findings, and conclusions of activities
conducted pursuant to this section along with recommendations for
possible modifications thereof.

SEC. 18. PERSONNEL EXCHANGES. (15 U.S. c. § 3712)

The Secretary and the National SCience Foundation, jointly,

shall establish a program to foster the exchange of scientific

and technical perscnnel among academia, industry, and Federal
laboratorieas. Such program shall include both (1) federally

. supported exchanges and (2) efforts to stimulate exchange without

Federal funding.

SEC. 19. AﬁTHORIZATION_OF APPROPRIATIONS. (15 U.S.C. § 3713)

.{a) ‘ ‘here authorized to" a ' at the
gta or purposes of ca in ut sec (2} .

asd_lgegt__h1s*AQ;HneL_§e_rxserdaﬁéri_ﬁeauLJZH;JJmLstgaL

‘zesr;eagins_ﬁeet__o_r.agr_La__s o

- £21 _of the amount gutboriggg gg ; gg:gg:gga CI! of
_hig subsectio 000 is autho

office of Productivit echnol and I novat onz 500 000

jg.agﬁgggized only for the purpose of carrving out the

requirements of the, apa ese tec ca . iterat

established under secy s_Ac

authoerized only for the ggtgnt ;1 gging agtivitigs g; gn
nal Technical Information Servige.

ﬂ;ioa

(b) In addit h at of a ia
vided de bse a) o is se t e e is _
ize be a to the Secreta or the purpose
of carrving gg; section Q g{ ;bis Act not. . to exceed 550Q,g o] :o;
the figcal end 98 000
Ii cal vear gnd;gg Se p;gm g;: Q, 12§ and 51,590‘900 for. ]g
b : o '

a e e

{c) Such sums as may be appropriated under the subsection (a)

and (b) shall remain available until expended.

~ 2s provided in § 5152 of Pub. L. No. 100-418, -

o e

S
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| (d) - To enable the National Science Foundation to carry out
its powers and duties under this Act only such sums may be
appropriated as the Congress may authorize by law.

. SEC. 20. SPENDING AUTHORITY (15 U.S.C. § 3714)

No payments shall be made oi contracts shall be entered into
pursuant to the provisions of this Act (othur than sections 11,
12, and 13) (15 U.S.C. §§ 3710a, 3710b, and 3710¢c) except to such
extent or in such amounts as are provided in advance in

-appropriation Acts. .




