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PREFACI.

IT 18 hoped that this work, embracing as 1t does, in a

compnet form, the provisions of the patont Inws of the
various countries of the world, will bo found useful as a
book of reference, and may assist in clearing up some of the
diflicultios which necessarily arise, in dealing with many
separate, and often conflicting, patent laws.

It is also designed to supply the information which
an intending patentce usually needs, to enable him to
understand the chief provisions of the laws of the various
countries, With this end 1n view, a portion is devoted to a
consideration of the International Convention, and the
bearings of patents In various countries, one upon another,
so that the inventor may understand which patents should
be filed first, and which may be safely delayed.

The foreign laws have been arranged in alphabetical
order, and not according to the geographical posifion of the
various countries, to facilitate the finding of any particular

law in the body of the work, without the necessity for
referring to the Index.

The cost of applying for patents, in the different
countries, 18 not stated in this book, but will be supplied
upon application.

828, High Holborn,
London, W.C.
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BRITISH & FOREIGN PATENT LAV,

ENGLISI—I LAW,

THE GRANT OF LETTERS PATENT,

Tue grant of Lotters Patent, as a reward for meritorious
invention, may be said, in this country, to date from the
Statute of Monopolies passed in 1624, in tho reign of King
James I. Since then various Acts of Parliament have
been passed with a view to providing and regulating the
machinery by which the grant is carried into effect,
becaugse as the number of inventions to be proteoted
increased with the increase of population and the
development of industrial processes, extra facilities had
from time to time to be provided, and the expense of
obtaining the grant, at ome time very great, reduced.
Thus, the law remaining substantially as settled by the
before-mentioned Statute of Monopolics and by the sub-
gequent decigions of the Courts, it was found in 1852
necessary to give increased facilities in consequence of
the greater demands, and so that Act, which was an
excellent one in many respects, and proved sufficient
for the then requirements of the community, was passed.
Again, in 1888, the Act of 1852 was found to be out of
touch with the requirements of the time, and so was
B 2
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pagsed & now Act, in many respects complotoly altering
tho procedure by which Letters Patont wore obtained,
and this, again, was amended in 1885, 1880, and 1888,
and oven now rumours of a furthor amonding Aot aro
heard,

Uundor tho Iator Acts tho cost of obtaining Lottors
Patont is groatly reduced from what it used to be, and
oven in the comparativoly short time which has olupsed
ginco tho passing of the Aet of 1888, it has been found
nocossary to further reduce tho yoarly payments for
maintaining the patents; but those who are intorested
in ascortaining tho cost of Letters Patent beforo tho
passing of the Act of 1862, may amuse themselves by
o poerusal of Dickens' account of “ A Poor Man's Tale
of a DPatent.” There he can loarn how tho unfor-
tunate inventor and prospective patentce was sont from
pillar to post, and from post to pillar, for months, in
his endoavour to obtnin his patent, and how he had to
feo ovorybody, from the Lord Chancellor down to the
Deputy Chaff-wax, and having come to London for the
oxpress purpose of obtaining his putent, returned at last
to his home with the coveted grant in his possession.

All these Acts, however, have, as above Indicated,
not altered the fundamental law, put only tho procedure
under that law, and it is with the procedure, as settled
by the Acts from 1888 to 1888, that we have at present
to deal. It may be well to briefly state that the grant
of Letters Patent is o grant from the Crown to the
patentee in return for a full and unreserved statement of
the invention and the manner of carrying it into effect,
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and that any resorvation or failure to give tho full dis-
closure, which would enablo a person skilled in the art fo
whioh the invention appertains to enrry out the invention
without tho assistance of auything, except the specification
and ite drawlngs, and the knowledge which such a person
would possess of the art in quostion, would invalidate the
gront, by reason of tho recipiont of the grant, the
patentee, having failed in his part of the contraot.

OBSTRUCTIVE PATENTS.

Tho pqtoht is granted as much for the benefit of the
whole community as for that of the patentec himself,
and many havo been' the suggestions to, restrict tho
patentee in the free enjoyment of his rights under his
patent. It has been thought by somo that a great
dangor existed in what have been called Obstructive
patents, the iden being that a man would natent an
invention, and then hold his patent for the purpose of
preventing others from carrying on their businesses,
and that the community must, therefore, be protected
agoinst undue restriotions upon trade. Probably it is as
- much with this idea in view, as for the income derived
from them (although this latter is very considerable), that
the yearly payment of taxes has been devised, the theory
being that if the patentee is not working his patent he
will not go to the expense of paying the yearly taxes to

keep it in force, so that the patent would then lapse, and
anybody could use the invention as he pleasea.
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COMPULSORY LICENSES.

An ingenious dovice, which, though having this objeot
in viow, has, nevertheless, probably not proved detri-
montal to patentces, was inserted in the Act of 1888, viz,,
the power given to tho Board of Trade of granting com-
pulsory licenses—upon fair torms of royalty to the patentee
—should a patentee uso his patent in restriction of other
people’s trade, and refuso to grant liconses upon reason-
able terms where these wore necessary for the working
of othor inventions, or fo supply the articles when
required. In many foreign countries a much more
objectionable plan than this for preventing obstruction is
adopted, and the patentee iz forced to put his invent.on
into commercial operation within a limited period from
the grant of the patent, failure to comply with this
requirement entailing the forfeituro of the patent. In
- America the opposite course is pursued, and the patentee
is subjected to no vexatious restrictions, either in the
payment of yearly taxes, the working of his patent, or
the granting of compulsory licenses. IHowever, of the
gystems adopted in different countries to prevent obstructive
patents, there can be hardly two opinions that the one
which works best, and causes least hardship to the
patentee, is the English system of compulsory licenses.
Actually, very few applications have been made for the
grant of these licenses, the mere power to grant them
possessed by the DBoard of Trade being sufficient to

prevent the exercise of obstructive tactics on the part of
patentees.
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PUBLICATION OF INVENTION.

An invention must not be publishod, that is, disclosed to
the public, until it has been protected, or the patent sub-
sequontly obtained would be invalid ; it is, however, difficult
to give o general dofinition as to what constitutes
publication, so much depending upon the oircumstances of
each individual case. In tho case of Adamson’s patent,
tried in 18566, the patentee was erecting a pier, and used
for tho purpose certain machinery for several months, and
then applied for the patent, which Lord Chancellor Cran-
worth declared to be invalid, He added, however, that
if the subject of the invention had been used simply for
the purpose of testing the invention, though the public
could see it, this publicity would not have been an objection
to the grant of the patent. On tho other hand, far less
manifest publication than this might be held to invalidate
the subsequent wnatent, and intending patentees cannot
exercise too much care in avoiding publication before
obtalning protection.

SUBJLCT-MATTER.

It is important that the intending patentee should have
some idea of the kind of invention for which Letfers Patent
may be validly granted, and this point becomes of inoreasing
importance as time goes on, because, as a little thought
will show, every vear the extent of patentable subject-
matter in 2ay particular branch grows less ; so that whereas
iz pygone years it was posstble to obtain a patent embracing
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somo broad prineiple, it is now, owing to the nxtension of
the public knowledgo upon any partioular subjoct, gonerally
possiblo only to obtain a patent for some detailg in the
apparatus or process, or tho combination of mechanism or
procosses. As an oxamplo of this, lot us considor Jamos
Watt's great invention of the soparato condensor ; /e was
ablo to obtain a patent covering the broad principle of
tho condenser separate from the eylindor of tho condensing
steam-ongino, and any person employing a separate con-
denser would bo infringing his patent. (Prior to Watt's
invention, it was the custom to condense the stcam In
the oylindor itself, a wasteful practice, and attended
by many drawbacks.) At the present day, howover,
no such broad patent upon a condenser could be ob-
tained, and the patentee making an improvement in the
condensing of the steam In a steam-engine would have to
confino his claim to some particular construction of the
condenser itself, or some particular means or method of its
~ application, and thus while Watt could cover the ground
broadly, the present inventor could cover only a detail. In
later years, again, Watt’s separate condenser was immensely
improved by the iniroduction of what is known as the
surface condenser, & condenser in which cold water 1s
circulated through pipes upon which the exhaust steam
is discharged for the purpose of condensation. A patentee
of the surface condenser, though able to claim broadly any
form of surface condenser, would still be much more restricted
in the scope of his patent than James Watt, who could have
covered any form of separate condenser, surface or other.
And, again, an improver of the surface condenser would
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only be able to protest somo detnil improvement in the
construction of tho surfaco condenser, as, for example, the
fixing of the tubes in tho tube-plates with india-rubber
rings, so that his patent, agnin, would be moro rostricted
than that of the inventor of the surfuce condenser. And
80 on in the varivus departments of industrinl progress.

A patent, therefore, which fifty or a hundroed years ago
might have been of & very wide and far-reaching scope,
would to-day have to he restricted to some trifling detail
in o construction or process, and even then many, or
perhape all, of the separate eclements of this detail of
construction or process would in themselves be old.
Supposing this to bo the case, can the inventor obtain a
velid patent for this relatively small (though it may be com-
mercially mueh more valuable) subject-matter for invention ?
The answer is—Yes, as it bas been laid down in well-known
cases that, notwithstanding that some, or even nll, of the
elements in o special combination were old, o valid patent
could be obtained supposing the result obtained were new.
So that notwithstanding that a separate condenser was olg,
and that a surface condenser was already known, it would
be competent for the inventor of the method of fastening
the tubes by means of india-rubber rings or washers in the
tube plates, to obtain a valid patent for his invention,
whether separately or in combination with the known
separate condenser or surface condenser. Or, again,
suppose instead of a simple fastening of the tube, a
typical inventor had constructed & condenser which was s
separate condenser, and was also a surface condenser,
nevertheless, though using these old elements, he would
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still bo ontitled to a valid patont if his combination, as a.
whole, was now.

Then, again, suppose that. his complote combination was
now, but that also somo subsidiary combination or oloment
(dosoribed by Liord Canirns in tho well-known case of
Clark ». Adie as a subordinate integer) was also new,
he would be ontitled not only to a claim for his complete
combination, but to a separate claim for his subordinate
integer or combination, or more than one, if more than
‘011¢ Was Now. |

It may bo well to romark at this point that in judicial
decisions upon patent cases there have been waves of
feeling, at ono tiine in favour of the patentee (the
‘ benovolent "’ construction, described by Jessel, M. R.,
in the case of Hinks & Son ». Safety Lighting Co.)
and at other times against the patentee. A few years
ago patentees were passing through one of these adverse
waves, and it was customary for a patentee to be told
by the judge that he could not expect to have a patent
for so small an invention, or that there was not sufficient
subject-matter, to sustain a patent, in his invention;
but latterly the tide appears to have turned, and our
judges in patent causes seem to have realised that at the
present day it is impossible to have such broad subject-
metter as was formerly considered necessary to support a
patent, and that if the commerical results indicate that the
invention was needed, and the invention, small as it may
appear, possesses novelty, the patent would be upheld.
Thus, in a celebrated case decided a few years ago, the chief
point in favour of the patent appears to have been the
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.enormous gales which resulted upon the introduction of the
patented artiolo, and the Qourts appear now to bo following
vory much in tho footsteps of sthat decision, IFrom this it
will be seon that oven though the subject-matter may
appenr to bo oxcecdingly small, it does not by any means
follow that it is too small to support & patent, Theore may
not be very much subject-matter in & common hair-pin,
and yet there have boon a number of patents, presumably
valid, upon that small article. Or in pneumatic tyres for
oycles, there may not seem to be very much scope for
invention, and yet a very large number of patents have
within the last few years beon taken out upon the apparently

gimple matter of construciing those tyres, or attaching
them to the wheels.

DURATION OF PATENT.

A grent confliot of opinion has existed as to the length of
time for which a patenteo should be allowed to have the
exclusive right to his invention, before it lapses and becomes
public property. In this counfry the patent is granted for
fourteen years. Abroad, tlie most usual term for the
patent 1s fifteen years, but in Belgium it is twenty, and in
the United States it is seventeen. It may, however, be
pointed out that whereas in most foreign countries the
life of the patent is dependent upon the life of a
prior patent for the same invention in another country,
in England the patent does not expire with the prior
foreign patent. By the 25th scction of the Act of
18562, a DBritish patent did expire with the prior foreign
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patent, but this section was repoaled by tho Act of 1888,
and the British patont is now independont of the prior
foreign patont.

PROLONGATION OF PATENT,

The Judicinl Committee of tho Privy Council have tho
power, in cases whero the patentos, or proprictor of the
patont, can satisfy thom that ho has not been sufficiently
remunerated within the original torm of the patent, of
extending the grant for a longer torm, usually for another
sovon years, These extensions are not very often granted, as
the roquirements of the Committee aro exceedingly exacting,
and if it is shown that thoe owner of the patent has made
what the Committee consider to be a sufficient sum of
money out of his whole business during the life of the
patent, it is probable that the applicant for the extension

will bo sent empty away, and will not succeed in prolonging
the life of his patent.

ONE INVENTION.

What is the definition of one invention? This 18 a
question to which many different answers are given, in a8
many different patents. In the old days it was thought a
fine thing to include in one patent everything remotely
relating to a single subject, and very often not relating to
that subject at all, and numerous instances of these
“omnibus” patents could be adduced; but particularly since
the Act of 1888 specifications of this nature have been more
rare, & patent being, as a rule, now confined to what may
fairly be defined as a single invention. There 18 a curious
gpecification of recent date which comprises no less than
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880 figures of drawings, hns 68 claims, and 189 printed
pages of specification, and yet this cnormous mases of dos-
criptivo and illustrative matter does appear to a large
oxtent to como within tho definition of one invention, as a
particular fundamental feature, forming the osscnce or
ground-work of tho invention, does appear to pervade the
varions arrangements of tho invention described.

Anothor specification, a vory recont one, however, appears
o contain no loss than ten ontircly separate inventions,
whioh, although they might in a sense be all applied fo
different parts of ono machine or apparatus, are, neverthe-
less, applicable individually to elaborate mechanical structures
and to simple articlos of domestic use. The explanation of
such a specification being allowed in the present day to pass
a8 ‘‘ one invention,” is probably what is stated above, that
all these separato inventions might be applied fo different
parts of the same machine; nevertheless, it seems a mistake
to allow so many different things to pass in the same
specification a8 one invention, and more especially so since,
according to section 88 of the Patent Act, it 18 not com-
petent for any person to take objection to the patent upon
the ground that it comprises more than one invention. In
this sense, then, the patenteec who succeeds 1n getting such
a specification through the Office muy congratulate himself
and feel tolerably sdfe under section 83, but 1t must be
recollected that to protect all these different parts and
prevent others using them without paying royalty, the
patentee must claim each of them separately, and that every
such claim is open to attack upon the ground of want of
novelty. So that whereas if he had taken ten separate
patents for the ten separate inventions, and one of them
was attacked and upset, the other nine would still be intact;
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in cnso of tho upretting of one of tho claims in the combined
specification, the whole patent wonld bo upset, until the
offonding claim was removed by disclaimer. Iven then,
when tho disclaimer was made, the wholo patont, for the
purposes of infringement, would only bear the date of tha
disclaimer, so that any infringements committed before that
date could not bo proceeded agninst, whereas in the case of
tho single patent boing upset, tho other nino would retain
their original dates and validity, and infringemonts could
bo dealt with accordingly.

Howover, if the invontor be wise, he will restriet his
gpecification to what sound common sense will tell him is
{nirly one invention, and if he is in doubt about it let him
tnke competent advico upon the subject. A patent is only
wenkened by embracing many different inventions, and in
nmost cuees the inventor will probably make more profit out
of his patent by confining it to one good strong subject,
than by sprending it over n number of difforent subjects
moure or less remotely connected. He should remember
that an *omnibus” patent is hateful in the eyes of a
judge, who is apt to be prejudiced against the greedy

patentee who =sccks to include everything he can luy
hands on in o single patent.

WHO MAY BE A PATENTEE.

Patents are granted to the frue and first inventor or
importer of an invention. In the former case, the applicant
aprlies fcs the patent in his own name as his own inven-
tion ; in the latter case, he applies for it in his own name
as a communication from some person abroad, In the

. year 1878 a rather curious case, Marston v. The Saville
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Strect Foundry and Lngineering Co., Ltd., was tried, in
which the wifo of o docoased inventor appliod for tho patent
ag n communication from heor late husband, In deeiding
against the validity of this patont, Jossol, a former Master
of the Rolls, said :—**This i1s a mere exporiment. IFrom
the timo of tho passing of the stat. 21 Jac. I., c. 8, down
to the présent time, no one, so far as I know, has contended
in & Court of lnw, much less has any Court of law allowed,
the validity of such n contention, as that a communication
made in England by onc British subject to another British
subject can bo patented by the receiver of the communi-
cation, so a8 to make tho receiver tho true and first
inventor within the meaning of the patent laws.” It is
evident, therefore, that n communicnted invention to be

validly patented in this country must be communicated
from abroad,

PROVISIONAL PROTECTION.

As it is manifestly desirable to provide some means by
which the inventor may test and develop his invention
bofore the necessity arises of minutely explaining and binding
himself down by his claims to his precise invention, as he
must do in his Complete specification, the plan of filing
& Provisional specification, which shall roughly indicate
the nature of the invention, but not all the minute
details, has been resorted to; this system has worked well
for many years, notably under the Act of 1852, but it is
now to a large extent out of keeping with the requirements
of the times, and it is most probable that in the next
alteration In the patent system in this country Provisional
specifications will be abolished—at all events, in their present
form. What will be put in their place 1t is difficult to say ;



14 British and IForeign Patent Lurs.

porhaps some modification of the American systom, by
pormitting publication bofore application for patent.
Porhaps some modifiention of the French system, by which
Patonts of Addition to an oxisting patent aro permitted, and
ar. inventor having patented his main idea is able, by taking
out Patents of Addition, to proteot modifications suggested
to him in tho commercial dovolopment of his invention,
attaching thoso Patonts of Addition to tho original patent,
as the branches of u tree to its stom, all oxpiring with the
original patont, but enabling tho patentee to protect his
devolopoed ideas as time goes on.  Or, possibly, an improved
form of Provisional proteotion, modified so as to give the
inventor tho protoction he requires while doveloping his
invention, but avoiding the abuses to which the system of
Provisionnl specifications at present in force undoubtedly
lends itself. The most serious of those abuses is the power
which an inventor has of filing o broadly worded Provisional
specification, particularly upon some subject which at the
" time i8 engaging o considerable amount of public attention,
keoping it sccret for & long time, and delaying the filing of
his Complete specification to the latest possible moment,
so 28 to be able to include and claim therein inventions
or developments which the applicant, at the time of
filing his Provisional specification, never contemplated.
Owing to the vague terms of his Provisional specification
these developments may be said to come within the
scope of that specification, and therefore to be properly
included in the Complete specification, and of late years
this power has been much abused and demands imme-
diate attention. A difficulty inherent in the system of
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Provisional specificaticns is that sinco tho objoct of the
spocification is to onablo tho applicant for patent to dovelop
his invention, it is cloarly to his interest to draw his
specification as widely and vaguoly as he can, and it then
becomos extromely difficult to say what is, and what is not,
properly included in such vague exprossions. A great deal
of quite unnccessary work is on this account thrown
upon the Patent Office and the Examiners, and much
time, which might Dbe better cmployed, is spent in
endeavouring to read, by the light of the Comploto specifica-
tion, a Provisional specification which, as likely as not,
contains merely a vaguo germ of the developed idea, Of
course, there are many cases where the Provisional specifica-

tion acourately deseribes the invention, and in such eases
this difficulty does not arise.

COMPLETE SPECIFICATION.

Just as the function of the Provisional specification is to
be vague and gencral in its terms, so the function of the
Complete specification is to be precise and specific in
its terms, to fully and minutely disclose and claim the
invention shadowed forth in the Provisional specification.
If the nature of the invention permits of it, it is desirable,
and in many cases necessary, to accompany the specification
with drawings, clearly showing how the invention can be
carried out, and in all cases a specification nust end with a
short and distinct statement of the invention claimed. As
the whole value of the patent is absolutely dependent upon
the correct drawing up of these claims and it often happens

o
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that at tho timo thoy are drawn neithor tho inventor himsolf,
nor his ndvisers, renlly know to what oxtent, or oven in
what preeise  direction, the invention may ultimately
dovelop, and sinco it is necessary, while carofully guarding
against clniming what is alveady known to the publie,
to fully cover tho invention, it will be readily appre-
cinted that tho drawing up of n Complote specification, and
the formulating of the eclaims, require all tho eare,
gkill, and oxpcricnce that onn possibly bo bestowed upon
thom, and no oxpense nced be considered unwisely in-
curred which ensures tho proper drawing up of the Com-
plete specification, Within a few hours of ponning theso
woeds the writor was consulted in tho case of an invention
which bore all the evidenco of a prosperous future, but
tho claim lind beon so drawn as to just miss tho essential
featuro of the invention, and this not having been claimed
it was thrown open to the publie, and it 18 highly improbablo
that tho inventor will ever reap proper benefit from his really
meritorious invention. The proper elaim could easily havo
been made and the invention saved, bub 7¢ was not, and it
being now too late to remedy the dofect, the patent is
practically lost to the inventor,

PROVISIONAL OR COMPLETI ?

An application for a patent may be accompanied either by
a Provisional or a Complete specification, and i1t may be
useful to glance for & moment at the respective advantages
of the two systems.,

The application with Provisional specification is the
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form most commonly adopted, and this has many advan.
tagos over the appliontion with Completo specification,
notablo amongst thom being that the Provisional aspeocifi.
cation boing kept socrot until the filing and acceptance
of the Comploto specification, tho inventor does not
publish to the world his invontion, and does not endanger
tho validity of foreign patents which he may subsequently
desire to obtain, and also does not prematurely inform the
world at largo as to the nature of his claims. Also, owing to
the broad gonoral torms in which tho Provisional specification
is drawn, ho is able to develop and even to modify his
invention before formulating his specific claims; and,
lastly, he is, as pointed out above, sometimes able to
incorporate in his Complete specification an invention
which ho did not contemplate at the time of filing his
application, and to which be is not really even entitled
at all! On the other hand, it must be romembered that
tfho Provisional specification only protects the inventor
aguinst /iis own acts, and doos not give him any power of
stopping infringement of his invention, neither, even after
his patent is completed, is ho entitled to date back
for infringements made during the time of Provisional
protection only.

The chief advantage of filing at once the Complete
specification is that the patent is obtained more quickly,
and as infringements would date from the acceptance of
the Complete specification, which usually takes place in
one month from the date of filing it, there is only a
short time during which infringements can be made with
impunity. This is an important consideration in the case

c 2
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of small inventions which can be quickly and cheaply
made, and may be placed upon the market in large
quantities, before the inventor with only a Provisional
spocification, perhaps finds it out, or even if he is nware of
1t, can get his Comploto specification prepared and accepted.

OPPOSITION TO THE GRANT OF A PATENT,.

Tho grant of a patent can be opposed upon tho grounds
presently set out, and attention is drawn to this matter
here, because tho writer belioves that the operation of
this power of opposition has been, and is, productive of
oxcollont results to both patentees and the public. It
aftords, at a small cost, the opportunity of restricting a
too-ambitious patentec to that only to which he is
enfitled, or, in cases where he is not entitled, to a patent
at all, 1t gives the opponent the opportunity, should he
succeed in satisfying the Comptroller that his opposition
1s well founded, of preventing the issue of a patent at
all, and thus perhaps saving him from more expensive
litigation subsequently. ,

The grounds upon which opposition is allowed are well
defined and so restricted as to discourage, and in most
cases prevent, vexatious oppositions, and in practice it

‘rarely happens that an opposition is entered without
substantial reason. DBefore the Comptroller it is custom.

ary to allow any person to enter the opposition, so long
- as he confines himself to one or more of the three grounds
set forth in section 11 of the Patent Acts; but upon
appeal to the Law Officer only those persons ean appear in
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opposition who can show such interest in the matter as
would, in tho opinion of the Law Officer, entitle them
to be heard in opposition. This point was clearly estab-
Jished in the appeal »¢ Glossop, No. 6801, of 1884, heard
before the thon Solicitor-General Herachell, and confirmed
in subsequent cases,

The grounds of opposition are three:—

1st,—That the applicant obtained the invention from
the opponent or from. a person of whom the opponent
is the legal representative:

2nd.—That the invention set forth in the specification
of the applicant has been patonted in this country on an
application of prior date, and’

3rd.—* That the Complete specification describes or
claims an invention other than that described in the
Provisional specification, and that such other invention
forms the subject of an application made by the opponent
in the interval between tho leaving of the Provisional
gpecification and the leaving of the Complete specifi-
cation.” Opposition upon the ground of want of
novelty in the invention itself, or that the opponent is
already using the inventfion commercially, is not allowed
in this country,

Evidence can be filed by the opponent in support of his
opposition ; where the opposition is upon the ground of &
prior patent, the evidence, if any be filed, usually takes the
form of declarations setting forth the points of similarity
between the applicant’s specification and the opponent’s,
with, perhaps, declarations by expert persons in the branch
of indusiry concerned, enforcing the similarity and showing
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how tho granting of the applicant's uwatent would com-
mercinlly injure the proprictor of the ourlior patont upon
which the opposition is based. Should the opponent allege
that the npplicant obtained the invention from him, declara-
tions would be filed in support of this statemont, showing
whon and how tho invention was so obtained from the
opponent. In this latter case tho whole of the evidence
would be by declarntion, and ought to be very carofully
prepared. Where the third ground of opposition is takon,
the opponent would seek to demonstrate the difference
between the applicant’s Complete and Provisional specifi-
cations, and to show that the matter involved in this
difference was already included in an applieation for patent
filed by the opponent between the filing of the Provisional
and Complete specifications by the applicant.

The applicant, on the other hand, in replying, would, in
the first case, point out the differences between the specifi-
cations, and in the last case, the similarity between his
Provisional and Completc specifications, and would also
probably obtain expert evidence with a view to rebutting
the evidence of the opponent, Two weeks time (subject to
extension if approved by the Comptroller) is allowed to
each party for filing evidence, but after the applicant has
answered the first declarations of the opponent the lutter
has a final reply, for which only seven days time is allowed.

It will thus be seen that the proceedings in opposition
matters before the Comptroller are simple and to the point,
and by no means expensive. Upon the completion of the
evidence, and after the two months, during which time the
specification is open to opposition, has expired, the Comp-
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troller will proceed to hear tho parties and consider the
ovidence, and decide whother to allow the patent to be
senled or not, His decision is subjeot to appeal to the Law
Officer, when the snme cevidence whioch was used beforo the
Comnaptroller will bo considered, no other evidenco, oxcepting
by the special loave of the Law Oflicer, being admissible.

AMENDMENTS AND DISCLAIMERS.

The patentce has the right of amonding his patent by
Disclaimor, Correction, or Explanation. The power to
do this is frequently of great importance, Dbecause,
according to Iinglish Patent Law, a patent which
contains a single invalid claim, even amongst many valid
ones, is entirely bad until the obnoxious claim is amended
or crased, and amendment of specifications is, therefore, a
proceeding which is often resorted to. There is, however,
a drawback attending amendments which should not be
lost sight of, and that is, that a patent, the specification
of which has Dbeen amended, only dates back for the
purposes of infringement to the date of the amendment ;
an infringement, thercfore, committed prior to the amend-
ment would, by the very fact of the amendment being
made, be condoned, and the infringer would escape the
consequences of his act. DBesides disclaiming or absolutely
striking out claims or other portions, a specification may
be amended by correction or explanation; the former
would allow of the correction of a clerical error or other
mistake or mis-statement in the specification, while the
latter would allow of a passage or a drawing, the meaning
of which was not clear, being rendered intelligible.
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REVOCATION.

A patent can bo revoked if sufficient cause be shown,
and every ground allowable in tho old proceedings for
ropeal by seire facias may be used in an notion for
rovocation. Whero a patent has been rovoked on the
ground of fraud, the Comptroller bhas the power to grant

to tho true inventor o patent in place of the patent
revoked.

INFRINGEMENTS.

This is & subject upon which volumes could be written
without eoxhausting it, but it will be sufficient here to
indicate o fow of the questions involved in an action for
infringement.

The first point to be considered would naturally be
whether the supposed infringement is in fact an infringe-
ment at all ; it 18 not an unknown thing to find patentees,
with large 1deas as to the ground covered by their patents,
accusing rivals in trade of infringing patents, which very
possibly may not be infringed at all. It is, therefore, most
imyportant, before commencing proceedings for infringe-
ment, or even threatening a supposed infringer, for the
patentee to satisfy himself that an infringement Las in fact
been committed, and the best advice, though the most
expensive, will be found in the long run to be the
cheapest, and it 18 much wiser to take it at this early
stage than to wait until an action has been commenced, and
then find out that after all the supposed infringement had
not been committed. Another reason for being careful at
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this stngo is tho provision in scction 82 of the Patent Aocts,
of a right of action by an aggrioved party who has been
improporly throntencd with an action for infringoment of a
patont ; so that o pantentoe ought to be sure of his ground
beforo sending any throats alleging infringoment.

The next point to boe considercd is tho validity of tho
patent alleged to be infringed, beeause should it appenr at
the trinl of the action that oven a single claim was bad, the
whole patont would be held to be bad, and although the
other claims might bo perfectly good, the patentec would
fose his action, which might have been avoided had he
properly investigated his position before commencing, and
removed by disclaimer the doubtful claim or claims.
Therefore ho should most carefully investigate his position
as soon as ever he has reason to suspect infringement, by
having a careful search made through prior patent specifica-
tions, to ascertain whether anything like the subject of his
patent existed before the date at which 1t was applied for.
He should also make all possible investigation as to what
was the state of public knowledge, parbicularly in the trade
"fo which the invention applies, at the date of his patent, as
he might find that the identical thing covered by his
patent had been used in some unexpected place long before.

SEARCHES.

It is always wise to have a search made befors preparing
the Complete specification, so that by ascertaining the true
gtata of public knowledge at the date of the application for
the patent, the patentee may be saved from including in his
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specification claims which the search may prove he is not
ontitled to. I'ormorly it was o common practice to make o
search beforo obtaining oven Provisional protection (and this
is nlways a usoful procoeding where it enn readily be dono),
but since the cost of Provisional protoction has been re-
duced, and the march of invontion so greatly quickened, it is
becoming moro tho practico to obtain Provisional protection
without making the search, and to delay searching until
tho inventor has satisfied himsolf of the commerocial value
of his invontion, and thon to make it before drawing the
claims of his Complete specification. DBy this means the
oxpense of tho scarch may be avoided until the success
of the invention has been demonstrated, and the cost of
~ Provisional protection being now so slight, the actual loss,

should the invention prove to be old, may be less than
the cost of the search.

BOARD OF TRADE.

The Patent Office, and the machinery for carrying out the
grant of Letters Patent, are now under the control of the
Board of Trade, in place of the old Commissioners of
Patents, who held sway under the Act of 1852, The Board
of Trade has formulated rules for the various proccesses
to be carried out in applying for and obtaining
Letters Patent, but the working of these rules is

entrusted to the Comptroller-General and his staff at the
Patent Office.
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PATENT OFFICE,

Tho staff, undor tho dircetion of tho Comptrollor-Goenoral
of Patonts, has had to bo greatly increasod sinee the Act of
1888 camo into forco on lst January, 1884, for with tho
advent of that Act the numbor of applications for patents
rose quickly from about 0,000 to 20,000, and latterly to

26,000 applications per year, and the staff of Examiners
to doal with this incrensed number of applications has
had to bo increased accordingly. Tho Patent Office itself
is in process almost of re-building, a large proportion of tho
total accommodation, lately and now in process of being
added, being new ; amongst the new portions are the Courf,

in which opposition cases are hecard by the Comptroller,
and the new Public Library.

THE PATENT OFFICE LIBRARY.

The Patent Office Library is an excellent one, and there
can bo found an immense mass of information upon every
subject of importance to inventors. Copies of the specifica-
tions of this, and also of those foreign countries which
print their specifications, are there to be found, besides
nearly all of the most important technical papers of the

world, and & large number of scientific and technical works
on various subjects and in various languages.
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THE PATENTS,
DESIGNS AND TRADE MARKS ACTS,
1888 10 1888.

Thoso Acts, which are practically consolidated, and may
bo rond togother, are divided substantially into five parts :—

The IMirst, preliminary.
Tho Becond, relating to Patents.
The Third, to Designs.

The Fourth, to Trade Marks ; and
The Fifth, General.

For our present purposes, of the

FIRST PART,

which merely relates to the short title, and to the fixing of
the dates at which the respective Acts shall come into force,
it is sufficient to say that the Act of 1883 came into force
on the 1st of January, 1884, and the Act of 1888 came into
operation on the 1st day of January, 1889. For the short
Acts of 1885 and 18806, no special date for their commenc-
ing being fixed, it may be assumed that they came into

operation on their respective dates, viz.: 14th August, 1885,
and 25th June, 1886.
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SECOND PART,

The Second Paxt contains Scetions 4 to 40, relating to the
following subjccts :—

Scotions - to 18, tho application for, opposition fo, and

grant of Lotters Patont.

Section 14, Provisional protection.

Section 15, Protoction by Complote specification.

Scctions 16 and 17, tho Patent.

Sections 18 to 21, Amendment of specifiention.

Section 22, Compulsory Licenses.

Section 28, Registor of Patents.

Section 24, Fees,

Section 25, Extension of term of Patent.

Section 26, Rovocation of Patent.

Section 27, Effect of Patent upon the Crown.

Sections 28 to 82, Legal proceedings.

Sections 88 to 44, Miscellaneous.

Section 45, Existing Patents; and

Section 46, Definitions.

APPLICATION FOR AND GRANT O0OF PATENT.
SECTIONS,

The principal features under this heading are tho
following :—

Any person or persons, whether British subjects or not,
may apply for the grant of a patent, separately or jointly,
and patents may be granted jointly to more than one person,
oven though they are not all inventors.
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The applieation may bo accompanied by a Irovisional
specification, which must describe the nature of the
invention, and bo nccompanied by drawings if required, or
by n Complete spocification, cither loft with the original
application in place of a I'rovisional specification, or sub-
sequently, which must particularly deseribo and ascortain
the naturo of thie invention and how it 18 to be carried
out, and ond with a statement of the invention claimed, and
must also be nccompanied by drawings if required.

Every application s referred by the Comptroller o an
Examiner, to ascertain and veport to him whethor
the nature of the invention has been fairly described,
and whether the wvarious docutnents have been prepared in
the prescribed manner, and the titlo sufficiently indicates
the subject-matter of the invention.

Amendments of the specification must, if required by the
Comptroller, be made, but in this, as in nearly all matters
before the Comptroller-General, appeal can be made from
his deeision to the Law Officer.

If the Complete specification be not left with the applica-
tion, it must be left during the succeeding nine months
from the date of application, an extension of which time to
ten months may be allowed by the Comptroller upon pay-
ment of a fee of £2. Unless the Complete specification
is left within that time the application 1s deemed to be
abandoned.

When the Complete specification is filed after the Pro-
visional the Examiner compares thie two specifications to see
that the inventions are substantially the same, and should
he be of ovinion that they are not, the Comptroller may
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ordor tho Complote specifiention to bo so amended as to
agroo with the Provisional specification, apponl boing
allowed to tho Law Officor.

A Complote specificntion must bo nccepted within twelvo
months from the date of the application, unless an extension
of this time, up to fifteen months from the date of the
application, which may be procured with the consent of tho
Comptrollor and upon the payment of the preseribed fee, bo
obtained, failing which the application will become void.
Tho fees for those oxtensions are for one month £2, for
two months £4, and for threo months £6.

Reports of Jixaminors are not published or open to public
inspoction, excopt by order of the Court.

On the acceptance of the Complete specification tho
Comptroller will advertise such acceptance, when the
gpecification and drawings will forthwith be open to public
ingpection ; the specification and drawings are also printed
as soon us practicable after the acceptance, and are usually
procurable about three weeks aftor the accoptance.

OPPOSITION.

At any time within two inonths from the date of the
advertisement of the acceptance of the Complete specification,
any person is at liberty to give notice at the Patent Office of
opposition to the grant of the patent on any of the follow-
ing three grounds :—

1st,—That tho applicant obtained the invention from

him, the opponent, or from a person of whom he is the
legal representative.
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2nd.—On tho ground that the application hues boon
patented in this country on an appliention of prior date, and

Brd.—* On tho ground that the Completo specification
desoribos or claims an invention other than that described
in tho Provisional specification, and that such other
invention forms the subject of an application mado by tho
opponent in the interval between tho leaving of tho Pro-
visional specification and the leaving of the Completo
gpecification,’

OPPOSITION ; APPEAL TO LAW OIFFICIR.

Concorning appeals in opposition matters to the Law
Officers, it may be noted :—

18t.-—That the Law Officer has the powor to give costs.

2nd.—That if ho likes he can obtain tho assistance of an
oxpert, and

8rd.—That he can conduct a vrird rore oxamination of
witnesses who may have filed evidence in tho case.
Although, according to the section (11), * any® person
may give notice of opposition, it appears, according to sub-
scction 8, that i1t is only those persons giving nofice, and
““in the opinion of the Law Officer entitled to be heard in
opposition to the grant,” whose opposition will be con-
sidered, and there are decisions of the Law Officers bearing
out this view,

PATENT.

The patent when issued is sealed with the Seal of the
Patent Office, which has the same effect ag if it were sealed

with the great Seal of the United Kingdom. The patent
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must bo scnled within fiftcon months from tho date of the
application, excopting whero delayed by opposition to tho
grant of the patent, whon it may bo soaled at such time as
tho Law Officor may direct; if tho person making the
application dios before thae oxpiration of the fifteon months,
the patent may be grantod to his legal ropresentative, and
gonled at any time within twelve months after the death of
the applicant.

Whero tho previously described extonsions of time of one
and threo months respectively for the leaving and accepting
of the Comploto spocification have beon allowed, a further
oxtension of four months aftor tho said fiftecou months shall

be allowed for the soaling of the patent.

DATE OF PATENT.

Every patont shall be dated and senled as of tho day of
application, but no proceedings shall be taken in respect of
infringoments committed before the publication of the
Complete specification.

NO PUBLICATION OF LAPSED APPLICATION.,

Where an application for patent has beon abandoned or
become void, the specification will not at any time be open
to public inspection, or be published by the Comptroller.

PROVISIONAL PROTECTION.

Where an application has been accepted, the invention
may be considered to be provisionally protected, and the
applicant for the patent protected against publication of
the invention during the period of Provisional protection.
The application in this case is accompanied by a Pro-

visional specification,
D
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COMPLETYE PROTIOTION.,

Upon the acceptance of & Complote specification, and
until tho date of tho sesling of tho patent or the oxpira-
tion of the time for sealing, tho applicant has the like
privileges and rights as if a patont had been scaled on
the date of the accoptance of the Complote specification,
excepting that he is not entitled to institute proceedings
for infringement until the patent has been actually granted

to him. However, infringement would date back to the
acceptanco of the Complete specification.

THE PATENT.

Every patent when sealed shall have effect throughout |
the United Kingdom and the Isle of Man.

DURATION OF PATENT.

The duration of the patent is fourteen years, subject to
the payment of the following fees:—

Before the expiration of the 4th year from the

date of the patent and In respect of the 5th year, £5
Before the expiration of the 5th year from the

date of the patent and in respect of the Gth year, £6
Before the expiration of the 6th year from the

date of the patent and in respect of the 7th year, £7
Before the expiration of the 7th year from the

date of the patent and in respect of the Bth year, £8
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Beforo the expiration of the 8th year from the

date of the patent and in respect of tho Oth year, £0
Bofore the expiration of the 9th year from tho

dute of tho patont and in rospect of the 10th yoar, £10
Boforo the oxpiration of tho 10th year from the

duto of the patent and in respect of the 11th year, £11

Bofore the oxpiration of the 11th year from the

dato of the patent and in respect of the 12th year, £12
Beforo the oxpiration of the 12th year from the

date of the patent and in respect of the 13th year, £18
Before tho expiration of the 18th year from the

date of the patent and in respoct of the 14th year, £14

These fees are due upon the anniversary of the date of
the application for the patent, but the Comptroller has
power, upon sufficient cause being shown, to enlarge these
times to the extent of three months upon payment of a

fine of £1 for one month, £3 for two months, and £5 for
three months.

AMENDMENT OF SPECIFICATION.

A specification may be amended by leave of the Comp-
troller upon proper application made, but no amendment
will be allowed that would make the specification, as
amended, claim an invention substantially larger than, or
different from, the invention claimed by the specification
as it stood before amendment. By this means errors in
a specification may be corrected, invalid claims may be
restricted or removed altogether by disclaimer, and the

meaning of obscure parts of the spetification made cleax
by explanation,

D 2
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Before an amendment is allowod it has to bo advertised
In cortnin papers, according to the requirements of tho
Comptrollor, and amendmeonts may bo opposed before the
Comptrollor, subject to appenl to the Lanw Officor, who
may impose conditions, Should there be no opposition,
but the Comptrollor refuse to allow the amoendment, an
appeal to the Law Officer may bo made.

Leave te amend is conclusive evidonce as to the right

of the proprictor of tho patent to make the amendinent
allowed, unless fraud can be shown.

As a rule, amendments cannot be made during un
action for infringement, but the Court may give per-
mission to the patentee to amend, subject to such terms
a8 to costs or otherwise as may seem desirable, and the

trinl of the action may be stayed while the amendment
is being made.

Where a patent has been amended it dates back, for
tlie purposes of infringement, only to the date of the

amendment, as any infringement committed before that
date would not be the subject of damages.

COMPULSORY LICENSES.

The Board of Trude has power to grant licenses under
any patent on such terms as to the amount of royalties,
security for payment, or otherwise, as in the nature and
circumstances of the case the Board of Trade may deem
just, and any such order may be enforced by mandamus.
To obtain such a license, however, it would be necessary
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to satisfly the Board of Trade that by default of the
patontee to grant licenses on reasonable terins

(1) Tho patent is not being worked in the United
Kingdom ; or

()) The reasonable requiremonts of the public with
respect to the invention cannot be supplied; or

(c) Any person is prevented from working or using fto
the best advantage an invention of which ho is possessed.

REGISTER OIF PATENTS.

A register of patents is kept at the DPatent Offico,
wherein are cntered the particulurs of the patents,
proprictors, and so forth, notifications of assignments,
licenses, amendments, extensions, revocations, ‘“and such
other matters affecting the validity or proprictorship of
patents as may from time to time be prescribed.”

This register of patents is primd facie evidence of any
matters entered therein under the Acts.

EXTENSION OF PATENT.

A patentee, after proper notice or advertising of his
intention to do so, may present a petition to Her Majesty
in Council praying for an extension of the term: of his
pa.ent, such petition to be presented at least six months
before the time limited for the expiration of the patent,
Any person may oppose the extension. The Judicial
Committee of the Privy Council, before whom the case is
heard, have power to grant an extension for fourteen
years, but seven or even five years is the usual term.
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RIEVOCATION,

A patent may be revoked on potition to the Court, and
ovory ground applicable under tho old proceeding of seire
facias will be available as o ground of revocation, or of
defence, to an action for infringement. Any of tho following
persons may presont n petition for rovocation of a patent :—

(a) The Attorney-Goneral in Ingland or Ireland, or
the Lord-Advocate in Scotland.

(b)) Any person authorised by the Attorney-General in
England or Ireland, or the Lord-Advocate in Scotland.

(c) Any person alleging that tho patont was obtained
in fraud of his rights, or of tho rights of any person
under or through whom he claims.

(/) Any person alleging that he, or any person under
or through whom ke claims, was the true inventor of
any invention included in the claim of the patentee.

(¢) Any person alleging that he, or any person under
or through whom he claims an interest in any trade,
business, or manufacture, had publicly manufactured,
used, or sold, within this realm, before the date of the
patent, anything claimed by the patentee as his invention.

NEW PATENT.

Where a patent has been revoked on the ground of
fraud, the Comptroller has power, upon the application
of the true inventor, to grant him a patent in lieu of the
one revoked; this new patent will bear the date upon
which the previous patent was revoked, but will expire
upon the date at which such revoked patent would in
ordinary course have expired.
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OROWN;

A petent has tho same cffect as against tho Crown as
it has agninst o subjoet, but any invention may bo appro-
priated to the use of any department of tho sorvico of

the Crown, on terms which may bo settled by tho Treasury.

THREATENING CIRCULARS, &o.

By section 82 any person claiming to be the patentee
of an invention, who, by ‘¢ circulars, advertisements, or
otherwise,” threatens legal proceedings or liability on the
ground of infringement of his alleged patent, and does
not with due diligence commence and prosecute an action
for infringement of his patent, renders himself liable to
have an asction brought agsinst him for an injunction
against the continuance of the threats, and such damages
as may have been occasioned if actually no infringement
was commitied,

PATENT ¥FOR ONE INVENTION.

A patent is granted for one invention only, but it is
not competent for a party to an action to tuke objection
to a patent on the ground that 1t comprises more than
one invention,

DECEASED INVENTOR,

Should the inventor die without making application for
o patent, application may be made by his legal represen-
fative, and the patent granted to him, but such application
must be made within six months of the decease.
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FRAUD.

A patent granted to the true and first inventor shall
not bo invalidnted by an application in fraud of him.

ASSIGNMENT.

A patentee may assign his patent for thie whole or any
portion of the United Kingdom or the Isle of Man.

DUPLICATE PATENT.

A duplicate of any patent may be sealed, should satis-
factory rcason for the non-production of the original be
produced to the Comptroller,

LAW OFFICERS.

The Law Officers may examine witnesses on oath.

INDUSTRIAL EXHIBITION.

The exhibition of an invention at an Industrial or Inter-
national Exhibition, certified by the Board of Trade, or
the publication of the description, or the use of the
invention for the purposes of the exhibjtion in the
Exhibition grounds by the inventor, or the use of
the invention during the period of the Exhibition by any
person elsewhere without the consent of the inventor,
will not prejudice the right of the inventor to obtain a
patent subsequently; but the exhibitor must, before
exhibiting, give notice to the Comptroller of his mtention
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to do so, and the application for the patont must be

made within six months of the date of the opening of
the Exhibition, (It buving been found that many persons,
bolioving themselves to bo protected by exhibiting nt
Exhibitions certified by the DBoard of Trade, did so
oxhibit without giving the prescribed notice, an order in
Council can be issued making the delivery of such notice
UNNCCCHBALY.)

ILLUSTRATED JOURNAL,

An illustrated journal of patented inventions is issued
weekly, and also reports of patent cases which have been
decided by the Courts.

MODEL.

The Department of Science and Art may require a
patentee to furnish them with a model of his invention on
payment to him of the cost of the model.

FOREIGN VESSEL.

A patent shall not prevent the use of an invention for the
purposes of navigation of a foreign vessel within the
jurisdiction of the Court in the United Kingdom or the Isle
of Man, nor the use of an invention in a foreign vessel
within that jurisdiction, provided it is not wused for the
manufacture or preparation of articles to be sold in, or
exported from, the United Kingdom or.the Isle of Man.
(This clause, however, does not apply to foreign countries
whiclh do not extend similar advantages to DBritish
patentees.)
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SECRETARY OF STATE FOR WAR.

In tho easo of instrumonts or munitions of war, the
patents or inventions may bo assigned to the Scerotary of
State for War, who may notify the Comptroller and prevent
tho publication of the spocification, so that the invention
muay bo kopt scerot.

PATENTS BEFORE THE ACT OF 1888.

Tho clauses as to patents binding the Crown and
compulsory licenges do not apply to patents issued before
tlie coming into force of tho present Act on 1st January, 1884.

DESIGNS

Sections 47 to 01 relate to copyright in designs. These
are granted for the torin of five years, and are not open to
ingpection by the public until the copyright has expired.
Should, however, the registration of a design be refused on
the ground of identity with a design already registered, the
applicant for the new design is entitled to inspect the
previous design.

By supplying the Comptroller with the registercd number
of a design, or other satisfactory means whereby he can
identify if, it 13 possible to ascertain from the Comptroller
whether the registration of such design is still in force, and
the class of goods to which it applies, and the name and
address of the registered proprietor.
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In making an application for dosign rogistration, the
applicant must furnish to tho Comptroller samplos of tho
articlo, or photographs, drawings, or tracings, to onable
tho dosign to be proporly identified.

If o registored dosign is used in manufacture in any
foreign conntry and is rogistered here, but not used in this
country within six months of tho duto of registration,
copyright will ceane.

A rogistor of dosigns iz kept at the Patent Office, in
which aro entered the names and addrosses of proprietors,
notifications of assignment, and tho like. This rogister is
primd facie ovidenco of rogistration.

The samo privileges and requirements concerning the
exhibition at Industrial and International Iixhibitions exist
with rogard to designs, as have already been described with
referonce to patonts, and the same power to dispense with
the necessity for giving notice of intention to exhibit oxists
for designs as for patonts.

The penaslty for piracy of a registered dosign is limited to
£60 for every offence, and this may be recovered as a simple
contract debt by action in any Court of competent juris-
diction, but the total sum forfeited in respect of any one
design must not exceed £100.

Notwithstanding the above remedy, the registered pro-
prietor of a design may, if he thinks fit, bring an action for
the recovery of damages arising from the improper use of
the design or fraudulent imitation.

Sections 60 and 61 are appended verbatim,

‘“ Section 60. In and for the purposes of this Act—

““ ¢ Design’ means any design applicable to any article of
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manufacture, or to any substance artificinl or natural,
or partly artificial and partly natural, whethor tho design
15 applieablo for the pattern, or for the shape or configura-
tion, or for the ornnment thereof, or for any two or more
of such purposes, and by whatover means it is applicable,
whether by printing, painting, embroidering, weaving,
gowing, modelling, casting, ombossing, engraving, staining,
or any othor means whatover, manual, mechanieal, or:
chomical, separate or combined, not boing a design for a
geulpture, or other thing within the protection of the
Sculpture Copyright Act of tho year 1814 (64, Goorge III,
chap, §56).

“ « Copyright * means the exelusive right to apply a design
to any article of manufacturc or to any such substance as
aforesaid in the class or classes in which the design is
registered.

‘“ Section B61. The author of any new and origiual design
shall be considered the ¢proprietor’ thercof, unless he
exceuted the work on behnlf of another person for a good
or valunble consideration, in which case such person shall
be considered the proprictor, and every person acquiring for
a good or valuable consideration & new and original design,
or the right to apply the sane to any such article or sub-
stance as aforesaid, cither exclusively of any other person or
otherwise, and also every person on whom the property in
such design or such right to the application thereof shall
devolve, shall be considered the proprietor of the design,
in the respect In which the same may have been so
acquired, and to that extent, but not otherwise,”
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TRADE MARKS,

Any porson claiming to be the propriotor of a trade mark
may apply for registration, tho application being accom-
panied by representations of the mark, and n statoment of
the particular goods or classos of goods in connection with
which the mark is to be used.

Tho Comptroller can refuse to register, but such refusal
is subjoct to appoal to the Bonrd of Trade; the Board may
docido tho case or refer the appeal to the Court.

In the case of an application which is not completed
within twolve months from the dato of tho application, by
reason of default on the part of the applicant, tho Comp-
troller will give notice of the non-completion, and should

this produce no result the application will be deemed to bo
abandoned.

Section 64 (1, 2, and 8) determines what may be
registered as a trade mark, and it is subjoined in full,

“Section 64. (1) For the purposes of this Act, a trade
mark must consist of or contain at least onc of the
following essential particulars :—

“(«) A name of an individual or firm printed, impressed,
or wovern in some particular and distinctive manner; or

“ (b) A written signature or copy of a written signature of
the individual or firm applying for registration thereof as
u trade mark ; or

“(¢) A distinctive device, mark, brand, heading, label, or
ticket ; or

‘“({) An invented word or invented words; or
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“(¢) A word or words having no referonce to the charactor
or qunlity ol tho goods, and not being a goographical name,

“(2) There may be added to any ono or moro of the
osgontinl particulars mentioned in this section any lettors,
words, or figures, or combination of lotters, words, or
figures, or of any of them, but the applicant for registration
of any such additional matter must state in his application
the essential partienlars of the trado mark, and must dis-
claim in hig application any right to the exclusive uso of the
ndded mattor, and a copy of the stantoment and disclaimor
rball bo entered on tho register.

“(3) Provided as follows:

‘““(a) A person need not under this section disclaim his
own namo or the forcign equivalent thereof, or his pluce of
business, but no entry of any such namo shall affect the
right of any owner of the samo name to use that name or
the foreign equivalent thereof

“(h) Any specinl and distinetive word or words, letter,
figure, or combination of letters or figures, or of letters and
figures used as o trade mark before the thirteenth day of
August, one thousand eight hundred and seventy-five, may
be registered as a trade mark under this part of this Aet.”

A number of marks resembling cach other in the material
particulars, but differing in such matters as the statement
of goods for which they are used, or statements of numbers,
price, quality, &c., may be registered as a Series in one
registration, Such a series is assignable and transmissible
only as a whole, but, otherwise, they may be regarded as
geparate registrations,

A trade mark may be registered in any colour or colours,
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but the registration will extend to tho use of tho trade
mark in that or any other colour or colours.

An application for rogistration is advertised in tho Trade
Marks Journal, and within one month or such oxtended
timo, not oxceoeding throe months, as the Comptroller upon
application may allow, any person may give notice of
opposition to the rogistration. The Comptroller will sond
a copy of tho notice of opposition to the applicant, who,
within one month after receipt of the notice, may file o
counter statemont, and should lho neglect to do so, he
will be deemed to have abandoned his application. The
Comptroller will furnish a copy of tho counter statement to
the opponent, and will then, in due course, hear the
applicant and the opponent, and decide, subject to a,ppeal
to the Board of Trade, whether to register or not.

A curious feature in regard to oppositions to the
registration of trade marks is to be found in sub-scetion 5
of section 69 :

‘“If the applicant abandons his application after notice of
opposition in pursuance of this section, he shall be liable to
pey to the opponent such costs in respect of the opposition
as the Comptroller may determine to be reasonable.”

A registered trade mark can be assigned and trans-
mitted only in connection with the goodwill of the business
to which 1t appertaing, and will be determinable with that
goodvrill.

Should several persons claim to be registered as the pro-
prietor of the same trade mark, the Comptroller may

refuse to register any of them until a Court has decided
who is the rightful applicant.
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loxeept where o Court has decided that moro than one
person 18 entitled to be registored for tho same mark, the
Comptroller will not register for the sanmo goods a mark
identical with ono alrendy on the register, nor yet one
having such resemmblance fo o registered mark as to bo
calculated to deceive.

Words caleulatod to deceivo aro not registerable.

In the case of marks used bLofore tho 18th of Awgust,
1876, the Comptroller may register as an addition to any
trado mark any of the following :-—

“ Any distinetive device, mark, brand, heading, label,
ticket, lettor, word, or figure, or combination of letters,
words, or figures, though the same is common to the trade
in the goods with respeet to which the application is made.”

In the case of marks not used before the 13th of August,
1875, the Comptroller may register as an addition to any
trade mark : ¢ Any distinctive word or combination of words,
though the same is common to the trade in the goods
with respect to which the application is made ;” but the
applicant must state in his application the essential
particulars of the mark, and must disclaim any right to the
exclusive use of the added matter, and a copy of the
statement and disclaimer will be entered on the register.
However, in this section a person nced not disclaim his own
name or the foreign equivalent thereof, or his place of
business, but, nevertheless, no such entry shall affect the
right of another person bearing the same name to use that
name or the forcign equivalent thereof.

Any device, mark, brand, heading, label, ticket, letter, or
figure, or combination of letters, words, or figures publicly
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usod bofore tho 18th of August, 1875, by more than three
porsons on similar goods, shall bo deemed common to the
trade in such goods.

The date of tho application for registration will be
deemed to bo the date of rogistration, and the registration
of a persou, as proprictor of & trade mark, is primdi fueir
ovidence of his right to tho exclusive use of the mark, and
after the expiration of five years from the date of
registration will be conclusive evidence of his right to the
exclusivo use of the mark, subject to the provisions of
the Act.

No proceedings to stop infringement or recover damages
for infringement of a trade mark can be taken uunless the
mark has been rvegistered, or in the case of marks prior
to the 18th Auwgust, 1875, the application to register has
been refused; the Comptroller, however, may on request
grant a certificate that such registration has been refused.

A register of trade marks is kept at the Patent Office
and in the register are entered the names and addresses
of proprietors, notifications of assignments, and trans-
missions, and the like.

A mark will be removed from the register at the
expiration of fourteen years, or within three months there-
after, unless the prescribed fee for maintaining the
registration in force be paid; within the term of the
fourteen years the fec only need be paid, but if the three
months or any portion thereof be taken advantage of, a
finc of 10s. must be paid 1n addition to the fee,

A trade mark removed from the register will, never-

theless, for purposes of other applications for registration,
v
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be treated for one yoar after its removal as though it
was still on the register, unless the Comptroller be satis-
fied of tho death or bankruptey of the registered propriotor,
or of his baving coased to carry on business, and that no
person claiming under that proprietor or under his bank-
ruptey is using tho mark.

SHEFFIELD MARKS.

Marks relating to cutlery, edge tools, raw steel, or goods
made of steel, or steel and iron combined, are submitted
to the Cutlers’ Company. Where the application is made
by a person ecarrying on business in IHallamshire, or
within six miles thereof, the application must be made
direct to the Cutlers’ Company at Sheffield, who keep a
register of trade marks, called the Sheflield register,
and will notify the Comptroller of the application, and
unless he raises objection the Cutlers’ Company will deal
with that application; outside that limit the application
may be made to the Comptroller. Appeal is allowed from
the Cutlers’ Company to the Court. A mark registered by
the Cutlers’ Company will also be entered upon the
register of trade marks at the Patent Office, and will
bear the date of application at the Cutlers’ Company, and
have the samne effect as if the application had been made
to the Comptroller upon that day.

Should a person outside the Hallamshire limit apply to
the Comptroller to register a trade mark on 1netal goods,

he will notify the application and proceedings thereon to
the Cutlers’ Company.
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The term *“metal goods ' used above is understood to
mean all metals, whether wrought, unwrought, or partly
wrought., and all goods composed wholly or partly of
mctnl. For tho purposes of legal proceedings in relation
to trade marks entered on the Sheflield rogistor, the
certificnte of the Cutlers’ Company will have the same
cffect as the certificate of the Comptroller.

GENERAL.

Sections 82 to 117 complete the Act, except as to
schedules, &ec., and deal with matters pertaining to the
Patent Office, International and Colonial arrangements,
Scotland and Ireland, and offences, and may be briefly
dealt with.

The Comptroller may rofuse to grant a patent for an
invention or to register a design or trade mark, the use
of which would be contrary to law or morality.

Printed or written copies or extracts, certified by the
Comptroller, and bearing the seul of the Patent Office, shall
be admitted in evidence in all Courts in Her Majesty’s
dominions, without the necessity for producing the
originals.

The Comptroller may, upon request and payment of
the prescribed fee, correct clerical errors in specifications
or other documents, or in the name or address of ga
registered proprietor, or may cancel an entry or part of
an entry of a trade mark on the register, but such
cancelment will only be effected if the applicant accom-

panies his request with a statutory declaration to the
r 2



60 Dritish and IForeign Patent Laws,

offect that ho is tho person whose name appears on the
rogistor as tho proprietor of the mark, An applieation
for registration of design or trade mark may be amended
by omitting any partioular goods or clagses of goods.

Any person causing o fnlse entry to be made in any
registor under tho Act will be guilty of a misdemennour.

Whenever the last day fixed for lenving a document or
paying o fee under this Act falls on Christmas Day, Good
Friday, on a Saturday, a Sunday, or on any day observed us
a holiday at the Bank of England, or o day of public fast
or thanksgiving, the said leaving or paying may be oftected
on tho following duy.

The Board of Trado has power to make rules for carrying
out tho various provisions of the Act.

The Comptroller prepares an annual report, to be laid
bofore both Houses of DParlianment before the first day of
June in every year,

The International and Coloniul arrangements are chiefly
for carrying out the provisions of the International Con-
vention previously referred to.

Section 105 deals with persons representing an article
sold to be o patented article when no patent has been
granted for the same, a liability not exceeding £5 for every
offence on summary conviction being incurred. By sub-
section 2 of section 105, it is enacted that marking an
article with thie woud *“ patent,’”” ¢ patented,” ¢ registered,”
or the like, would come within the section.

By section 106 the use in connection with trade of the
Royal Arns or imitations thereof, so as to lead the public
to believe that the said trade 1s being carried on under the
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authority of Her Majosty, or any member of the Royal
Family, or of a Government department, renders the
person so offending liable, on summary conviction, to a fing
not exceeding £20.

The Act of 1888 had particular reference to persons
practising as Patent Agents, and enacted that after the first
dny of July, 1889, no person should be ontitled to describe
himself as a DPatent Agent unless he was registered
as o Patent Agent in pursuance of the Act, under a penalty
not exceeding £20. ¢ Patent Agent” means exclusively
an agont for obtaining patents in the United Kingdom.
The Board of Trade is empowered to mako rules to carry
out the Act. Ilvory person proving to the satisfaction of
the Board of Trade that he was hond fide practising as
a Patent Agent prior to the passing of the Act shall be
entitled to be registered.
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INTERNATIONAL CONVENTION.

The desire for a universal patont law has often been
oxprossed, and offorts have been made towards this ond,
probably the only one of a practical nature being the
International Convention for the Protection of Industrial
Proporty, cstablished a fow years ago, and to which the
following countries have givon in their adhosion :~—

BELGIUM.

BRAZIL.

CURACOA and SURINAM.

DENMARK and FAROE ISLES, (Patents, 20th June,
1895 ; Designs and Trade Marks, 20th March, 1895.)

EAST INDIAN COLONIES of the NETHERLANDS.

I'RANCE.

GREAT BRITAIN.

GREECE, (Designs and Trade Marks, 15th February,
1895, to date from 8th November, 1895.)

ITALY.

NETIIERLANDS.

NEW ZEALAND.

NORWAY.

PORTUGAL.

QUEENSLAND.

SANTO DOMINGO.

SERVIA.

SPAIN.
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SWEDEN.

SWITZERLAND,

TUNIS.

UNITED STATES of AMERICA.

WESTERN AUSTRALIA, (1st January, 1895.)

Similar arrangements have been mado between Great
Britain and the following countries ;—

ECUADOR. (Designs and Trade Marks only.)
MEXICO.

PARAGUAY.

ROUMANIA, (Designs and Trade Marks only.)
TASMANIA.

URUGUAY.

By Article 4 of this Convention an inventor, having bon«
fide filed In one of the countries of the Union an application
for a patent, is entitled to priority of date in any of the
other countries of the Union during the periods fixed by
the Convention, that is to say, for six months, if not beyond
gea, and for seven months, if beyond sea; his rights would
not be prejudiced by applications by other patentees made
in the interval, or by disclosure of the invention, to which
the said bond fide applicant was not o party. The operation
of this Convention 1s, however, very irregular, and inventors
In some countries obtain more advantage from it than
those in others. For example, in England the authorities
acted in the spirit as well as the letter of the agreement,
and as soon as this country gave in its adhesion to the Con-
vention, prepared proper forms of application for patent in
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which tho earlier date of the application in the prior foreign
country was stated and domanded; DBritish patents thus
applied for bear this onrlior date so claimed undor the Inter-
national Convention. So far as the presont writor has been
able to ascertain, no other country belonging to the Union has
so thoroughly carriod out the provisions of the Convontion as
Grent Dritnin, the inventor being left to his own dovices, and
an action at law, to prove priority under the Convention,
and no speeinl forms, being provided for an appliention
uader it.  Citizens of the United States of Awmeriea, for
exarnple, frecly avail themselves of the terms of the Inter-
national Convontion to obtain carlier dates for their patents
in this country; but should an Englishman, having duly
filed an application for a patent here, apply for one in tho
United States, and as lawfully entitled by the Convention
doemand the date of his earlier IEnglish application, he
woitld soon find low ontirely futile was his demand.
Although the authorities here deserve great credit for the
straightforward manner in which they have carried out the
conditions of the International Convention, as applied to this
country, 1t seems time that they should put some pressure
upon the other countries belonging to the Union to secure
for Knglishmen the same facilities which England grants
to foreigners 1n this respect; failing thisg, it is difficult to
sce why KEnglish inventors should be prejudiced to the
benefit of foreign inventors, and why the facilities hitherto
provided in this country for giving to foreigners an earlier
date under the Convention, should be accordea to the
citizens or subjects of those countries which do not accord
similar facilities to Iinglishmen. While upon the subject,
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it may be mentioned that whorens Holland has belonged to
the Union since its ostablishment in 1888, and undertook
to forthwith promulgate a patent law, it has up to the
prosent time never ocarricd out this promise, and at the
presont moment it not only does not accord to Knglishmen
the priviloges which English patent law accords to Duteh
subjocts, by giving an carlier date to a patent, but it
absolutely rofuses to grant to the Iinglishman any patent
at all.  Surely, pressure could be put upon the Dutch
authoritios to cause them to carry out, even at this lato

dnte, the undertaking they gave when thoy joined the
Union ?

FOREIGN PATENTS,.

Beforce procceding to enumerate tho speeinl requirements
of the various foreign patent laws, it may be well to
give hiere a few hints, which apply more or less to all of
them.

First, as to the effect of the International Convention
upon patents in the various countries,

Assuming that the patentee resides in lngland, and
has applied for his English patent, what is his position
under the International Convention, as to priority of date,
in the countries that belong to the International Union
for the protection of industrial property ?

According to Article 4 of the Convention, the applicant
for a patent in any one of the States of the Union is
entitled to priority of date in any of the other States of
the Union to the extent of six months if not beyond sea,
and seven months if beyond sea, for patents, and three
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months for industrinl designs and models, and four
months for trade marks, The subsequent registration of
his patont in the other States of the Union during this
period will not be invalidnted through acts accomplished
in the interval, whether by publication of the invention,
by the registration of another patent, by the working of
the invention by other parties, or by tho sale of copies
of the design or model, or the usoe of the trade mark. It
is, however, important to bear in mind that, of all the
countries adhoring to the Union, Groat Britain is the
only one which has provided proper facilities for carrying
out the above conditions, consequently, the protection
under the Intornationnl Convention can only ho established
in the other States of the Union by an action at law, to
prove that the patentce was entitled to the carlior date
which he claims. No special forms are provided, and no
fucilitios accorded, even for registering the claim to the
date, and much less 18 any acknowledgment of the justice
of that claim admitted. On the other hand, in this
country a special form of application, in which the earlier
date 1s demanded, and the particulars of the former
application in consequence of which it is claimed,
are set forth, 1s very properly provided; and upon
proper proof of the previous application, together with
a duly certified copy of the specification originally
lodged in the former country, the patent, when 1ssued,
bears upon its face a statement to the effect that the
application was made upon such a date, but a specified
earlier jdate is claimed under the International Conven-
tion, and this is even carried out in the printed copy of
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the spocification whore tho ecarlior dnte is fully set forth.
It follows, thorofore, that a porson having made an
application for a patont in somo othor Stato of the Union
does reap very substantial benofit under the Union in
applying for an IEnglish patent, but it is by no means ro
clear that tho British applicant will reap anything like
the same benefit undor tho Convention when ho applies
for continontal or other foreign patents.

Another point to be carefully romembered is that
publication in this country is an absoluto bar to the
validity, and in some cases to the obtaining, of a patent,
in some ofher countries, Thus, the acceptance of the
British specification (immediately after which any person
can sce the specification at the Patent Office by paying
shilling) is accepted in I'rance as publication, which would
invalidate a French patent subsequently applied for. This
condition, however, would be over-ruled by the Interna-
tional Convention should the I'rench patent be applied
for within the term allotted by the Convention. In this
country this term is generally understood to be the longer
term of seven months, the IEnglish Channel being taken as
bringing England in relation to France, as ¢ beyond sea.'

Tho same remarks would apply in the case of Switzerland.

In Germany the acceptance of the specification is not
regarded in that sense as publication, but the issue of
the printed copy of the specification, usually ahout three
weeks after the acceptance, 1s regarded in Germany as
an absolute bar to the issue of the patent at all In yet
other countries, Austria, for example, the arrival of the
printed copy of the specification is publicatin, which
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would invalidate a patent applied for after that date. In
this connection the following illustration may be given.
A cortnin  specification, togother with o numbor of
others, was despntched by the British authorities in the
usunl way to Vienna, but the parcel contnining these
specifications  was not opened for soveral months aftor
its arrival there, and during this poriod a German invontor
applied for, and obtained, n patent for the samo invention
ns was contained in this particular speeification. Notwith-
standing that this specifieation, which, if ¢ published” in
Austrin, would have been full anticipntion of the German
invention, was actually in Austrin, though not accessible
to the publie, the German's Austrinn patent would be
a valid one, and was actunlly used to anticipate the
Austrian  patent of the English inventor, who applied
for his patent ot o date subsequent to that of the German
applicant, but before his own Inglish specification was
published in Austria.

In other countries, agnin, Haly and Belgium, for instance,
the arvival of the printed specification is not in itself
publication, which would bar the obtaining of a valid
patent, but other publication may have this effect. This
brings us to a point commonly lost sight of by putentees,
but one which may be of the greatest moment to them
nevertheless. This 18 the insertion of notices, very often
ilustrated by views of the apparatus or article patented,
in weekly periodicals, scientific and other journals, and
special technical publications., A feature, whieh, from the
point of view of the inventor, is, though he is usually
not aware of it, a very objectionable one, has of late
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yenrs doveloped in conneetion especially with seciontifie
weokly papers, of sending round to overy applicant for
n patent a civenlwr, oftering, if he will supply o wood-
out, to give him, without charge, an illustinted articlo
doseribing hiy invention. Unless he is advised in time
of the dangor of such notices, the inventor, most likely
pleased with the publicity thus easily to be obtained
for his invention, readily gives the roquired consent and
supplies the wood-block, little dreaming that in doing so
he is raising an insuperable bar to his subsequently obtuin-
ing valid putents in many of the important countries of
the world.  Yet, o little thought will show that this is
inevitnble, since these papers, containing this full and
illustrated deseription of hisginvontion, are circulated largely
immedintely upon publication in these very countries in
which, if the mvention be worth deseribing at all, ho will
subsequently require to obtain patents; and thus many an
inventor hag been prevented from reaping the benefit of his
invention in countries where, had he reframed from such
untimely publication, he might have obtained valid patents.
In the countries adhering to the Union, should he apply
within the stipulated term for his patents there, this
publication would, according to Article 4 of the Convention,
not invalidute the subscequent patent, but the danger is o
very renl one nevertheless, and the inventor would do
wisely not to allow any notices, whether illustrated or not,
of so complete a nature that the invention ean be under-
stood from them, to appear In any newspaper, until he
has protected himself in all the conntries where he wishes
to do so.
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Another point deserving of consideration hore, is, that
in most countries outside this realm, the patents are
dependent for their life upon one or more of any prior
patents in other countries, which the inventor may have
obtained. This was also tho case in Great Britnin until
the passing of the Act of 1888, but since then, fortunately
for patentees, this condition has ceased to exist here. To
illnstrate this, suppose the inventor obtains u British
patent, which runs for fourteen years, and afterwards obtaing
n Belgian patent, which, nominally, runs for twenty years,
the Belgian patent would cease at the end of fourteen yenrs
and he would lose six yenrs of life of the Belgian patent,
which, had he applied for the Intter at the same time ag
his linglish one, so that the Belgian patent was independent
of the dute of the English one, he would have saved.

Not many years ago Austrinn patents were issued for
the term for which the taxes were paid, and although
they could be extended up to fifteen years by the payment
yearly of certain taxes, still the patent bore upon its
face the statement that it was issued for such shorter
period, say, for example, one year; the result of this
was that patents in other countries, obtained subsequently
to the Austrian one, lapsed with the Austrian, and an
American patent, nominally issued for seventeen years,
might lapse during the first year of its existence owing
to the prior Austrian patent. In consequence of this
very serious danger the Austrian authorities altered the
wording upon their Letters Patent, which are now issued
for the full term, subject to the payment of the yearly
taxes, but this will serve to show intending patentees
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how important it is to make their various applications for
patent, wherover possible, bear the same date. Some
complication has arisen owing to the English patent,
when issued, bearing the date of the original application,
but as the linglish Provisional specification is not published
until the acceptance of the Completo specification, it is
gonerally sufficient to make the foreign applications prior
to the publication of tho British specification, the patentee
taking care to maintain his British patent so as to keep
up the foreign patents.

In America the Letters Patent bear upon them the
dates and particulars of all prior foreign patents; it was
at ono time thought that the prior application in Iingland
would make the American patent dependent upon the
life of the English patent, but as no publication takes
place under the Provisional specification n IEngland,
recent American decisions have varied this interpretation
of the American law, so that an linglish patent, which at
the time of the issue of the American patent, is only
in the Provisional stage, 18 not recorded upon the face of
the Lietters Patent, and it is understood that the American
patent would not lapse with such prior English patent.

—_— ek mma, - - = f—wi— gy ——

ARGENTINE REPUBLIC.

Duration of Patent: five, ten, or fifteen years.

Working : must be proved within two years of the date of
1ssue, and every two years after.
Taxes : none.

International Convention: does not apply.
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Patonts are granted under the law of the 11th Octobor,
1864,

Patents are granted for new discoveries or inventions in
all classes of industry, and confor upon their authors the
exclusive right of working tho inventions. Inventions
mude and patented abrond may also boe patented in the
Argentine Republic by the inventor or his legitimate suc-
cessor,  New industrinl produets, and new means, and new
applications of known moans, for obtaining an industrial
result or product, may be patented, but phurmaceutical
compositions, financial schemes, inventions alrendy known
to the public in Argentinu or out of it, or set forth in print,
purcly thooretical inventions without the disclosure of
their industrinl application, and anything contrary to
morality or the laws of the Republic, are not patentuable.

Patents are granted for five, ten, or fiteen ycars,
according to the merit of the invention and the desire of
the applicant. In the case of tho ratification of foreign
patents, ten years will be the outside limit, and in no
case will the home patent exist after the lapse of the
original foreign patent. A tax of $80 for a five year
patent, 5200 for a ten year patent, and $850 for =
fifteen year patent, is payable, one-half with the appli-
cation for the patent, and the other half by successive
annuities, and in the case of the ratification of a foreign
patent, a sum proportionate to the time for which it is
granted.

No employé of the Patent Office may have any interest
in a patent, under the penalty of dismissal and a fine of
from %100 to 51,000,
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Every application for o patent will be oxamined undor the
dircetion of the Commissioner by the Sub-Commissioners,

who must havo specinl knowledge of the seiencos commonly
applied to industrinl pursuits,

An application for o patent must bo addressed to tho
Commissioner of the Department; tho application must be
accompanied by a specification and drawings in duplicute,
and samples, and o list of the urticles forming or accom-
panying the application, The date and hour of the
lodging of applications will be noted, and the order in
which they are lodged and registered at the Patent Office,
the applicant being cntitled to an oflice copy of the entry.
Applications must be written in the Spanish language, and
any erasures or additions must be attested; the patent
must be limited to one single principal object. Drawings
must bo made in ink to a metrical senle. Oflice copies of
specifications ean be procured upon payment of a feo of
56 each, If all the requirements are not complied with,
the patent will be refused, and half the fee paid will he
returned. Appeals against the refusal of patents may,
within ten days, be made to the Minister of the Interior,
and if he should confirm the refusal, the whole of the sum
deposited will be forfeited.

IKvery three months the Commissioner will forward to
the Government a list of patents granted and refused, and
these will be published.

Patents of addition or improvement are granted for the
termm of the principal patent, should this not exceed ten
years, or should the improvement diminish the cost of
production, by at least one-half, or effect a corresponding

I
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reduction in risks or the timo occupied in the patented
operation.  Tho same formalities avo necossary for n patent
of addition us for the original patent, but the tax payable
will bo only one-fourth of the tax wpon tho original patont,
if the application be mado by the original patentee, and
one-half if by another person. Where the patent of
addition 18 obtained by o stranger, hio must pay royalty
to the originul patentee, the amount to he detormined by
the Commisgioner, the original patentee having the right
to ¢hoose whethor lio will accept tho royalty or work the
improvoment in competition with the later inventor; in
the lattor ense, n patent of addition will be grunted to him
as well ng to the later inventor. Tho improver does not
acquire the rght to work the original patent, and the
original patentee may only work the improvement in casec
he nceepts the royalty preseribed by the Commissioner.
Should two persons apply for a patent of addition for the
same invention, 1t will not be issued, and the same regu.-
lation applies to principal patents.

What ure called precautional patents may be issued for
one year only, subject to renewal, to cover inventions which
the applicants are developing, a fee of $50 being required
with each such application, together with a specification of
the invention, The specifications of precantional patents
will be entered 1n o special register, and kept secret.  While
the precautional patent 15 running, no patent will be granted
refating to the subject of the same invention, without
notice heing first given to the proprietor of the precantional
patent. who may, within three months after the notice,
oprose the grant of the other patent. Should he not do
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go, or should he have failed to keep tho Office advised of
his address, ho will lose his rights, In the cuso of an
opposition to o precantional patent, the Commissioner will
hear both purties separately, and if the inventions bo alike,
lic will not grant cither of them, except they cotne to
terms ; if tho inventions are not alike, ho will grant the
patent applied for,

Putents may be transferred or assigned by public deed,
which must be registered at the atent Office,  Advertise-
ments will be made in the newspapers of the issue of a
putent, giving the name of the grantec, tho term of the
petent, and an account of the invention, Specifications
are open for mspection at the Patent Office free of cost,
and copies can be obtained upon payment.

Ilach year a list of the patents granted will be pub-
lished, with deseriptions and drawings; a copy of this
publication will be kept at the Patont Office, and be open
to inspection.

Patents will be of no effect if they are for any of the
prohibited objeets, or are filed under a false title, or if the
specification and drawings are incorrect or incomplete, or
in the case of a patent of addition if it refers to a patent
which 1s not obtained, or in the case of a foreign invention
if the foreign patent has lapsed, or if the invention was
alrecady worked in the Republic at the date of the appli-
cation for patent,

Fatlure to work a patent within two years from the date
of issue will cause it to lapse, or allowing an interval of
two years without working, unless it can be shown that it

was impossible to put the invention into operation and
F o2
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koop it in oporantion, or some sapecinl circumstance can bo
proved which wili satis{y the authorities.

Only those intorested can bring actions for the nullity or
lapsing of a patent before the Scetional Courts.

Tho subject of the patont becomes public property
immediately upon the patent lapsing or becoming of
no effect, a judicial decluration not being nccessary to
ensure this. Should the proprictor] of a lapsed putent
dispute tho free working of the invention, application may
bo made to the sectional judges for a propor declaration of
nullity. Summary proceedings may be taken, and any legal
ovidence andmitted. The patentee may not produce evidence
contrary to that of his patent documents. The judge
detormines the period for proof, which shall never exceed
gix months, and even that is only granted in excoptional
cases referring to matters boyond sen, and sceurity would
be required. The judgment is given within « fixed period
of ten days after the expiration of the period of proof,
costs being given against the dofeated party. An appeal
may be brought within three days before the Supreme
Court, which will reeceive a report from the Patent Office,
and then decido without further proceedings. When
the lapsing of a patent has finally been judicinlly declared,
the fact will be published.

Defranding the patentee of his rights (falsification)
18 punishable with a fine of from %50 to 500, or
imprisonment from one to six months, as well as the
forfeiturc of the infringing articles, without aftecting his
claim to damages, and persons co-operating in the fraud, by
sefling, exhibiting, or introducing the subject of the
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invention, will bo liable. A repetition of tho offence, within
five years from tho date of the first punishmont, will
involve double penalties, and if the person committing the
offence shall have been employed by the patentee, or have
obtanined by surreptitious means his knowledge of tho
invention from the patentoe, it will bo an aggravation of
the offonce. An action for tho said ponalties is private,
and comes before the Soctional Courts, and the only defenco
which may be raised is tho nullity or the exelusive owner-
ship of the patent. Sccurity must be given by the
defendant, should the latter desire to continue working
the invention, or shounld this sceurity not be forthecoming,
the putentee may npply for the working to be stopped and
the attachment of all the apparatus, &ec., concerned, but
in this case tho plaintiff will have to give sccurity.

The penalties for falsification apply to any person other
than the patontee who pretends to the)enjoyment thereof ;

fines imposed by the law are equally divided between the
Treasury and the accusers.

AUSTRIA.

Duration of Patent: fiftcen years.

Working : must be proved within one year of grant, and
every two years after.

Taxes: for Austro-Hungarian and Austrian patents, yearly

from date of grant. Letters Patent must be produced
for tax payment to be endorsed thereon.
International Convention : does not apply.
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The granting of Letters Patent in Austrin is regulated
by tho statutes of the 15th August, 18562, 27th June,
1878, 20th Docembeor, 1879, and 1st Junuary, 1894,

Patonts aro granted for overy noew discovery, invention,
or improvement directed towards o now product of industry,
n now means of production, or a new moethod of production,
snd the patent may hoe granted to an Austrian subject or
n foreigner. It 18 expluined that discovery means the
finding out of an industrinl process which, though it may
have heen used i former times, has been lost sight of,
or was unknown in the KEmpirve. Invention is described
a8 produeing a new object by new or old moeans, or
known object by new means. Improvement or alteration
includes every apparatus, srrangement, or process added
to an object already known, by means of which a bettor
result or greater cconomy is effected in the object, or tho
means of arriving at 1t. New, means any discovery,
invention, or improvement which has neither been known
through publication, nor worked in the Fanpire,

No patent will be granted for preparations of food,
hoverages, and medicines, nor for anything contrary to
public health, morals, or safety, or the gencral interests
of the State. A patent may be granted for a foreign
invention, provided it hias not been published in the Empire,
but only during the currency of the foreign patent, and
only to the foreign patentee or his lawful vepresentative.

Abstract principles cannot be patented, even if they
admit of diveet application to mdustrinl purposes, but
the patent may be granted for the new application of a
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principle which lends to the creation of a new industrinl
product, means, or mothod of production.

Two or more inventions differing from cach other may

only bo included in one patent if they relato to the smine
object ns component pnrts or operative moeans,

Applications for patents may be lodged with the Governors
of provinces or the judges of distriets, to be forwarded
by thom to tho proper authorities,  An application must
be accompanicd by a petition, stating

(a) The full name, profession, and residence of tho
applicant, and in cuse of o foreigner, giving particalers
of an attorney domiciled in the Kmpire,

(/) The title of the invention,

() The number of years for which the patent 1s
demanded, which cannot exceed fifteen years, except by a
specinl grant of the Emperor. Inventions already patented

abroad can only be patented for the unexpived term of the
foreign patent.

(d) A statement as to whether the patent is to be scered
or not.

The petition must be accompanied by the receipt for the
tax on application, the power of attorney, the specification,
and in some cases the foreign Letters Patent or a legalised
copy. The amount of the tax payable upon an application
varies according to the number of years for which the
patent is, in the first instance, demanded, but the tax for
the whole of those years must be pald down at once, or
the application will be rejeeted.

The specification must be written i German, or in the
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usual langungo of the provinee where the application is
made, and must be signed by the applicant or the atlorney.
It must give o full and clenr deseription of tho invontion,
pointing out what is new, and must not keep back any-
thing, nor indieate means that are more expensive or do
not produce the intended effcet. Drawings, patterns, or
models must bo supplied, if necessary for tho bettor under-
stonding of the invention.,

An oxamination, restricted to the proper form of tho
documents, and ascertaining that the tax has been paid,
is made, and the day and hour when the application was
filed is noted on the cover of the specification, the priority
of the invention being rockoned from the day and hour so
set down, Amendments in the petition or specification wmay
be ordered, and o limit of time stated within which such
amenduient 18 to be made,

No exanmination 18 made as to the novelty or utility of
the invention, and no guarantee 18 given by the Govern.-
ment,

The working of a patent is subject to the usual laws
and regulations of the country.

The patent sccures for the patentec the exclusive use
of his invention, according to his specification, for the
number of years for which the patent runs. Patentees
are authorised to establish workshops, engage workmen,
and crect establishments or depits for the working or
sale of their inventions or the subject thereof. They
may form partnerships, work or dispose of their patent,
bequeath or sell it, and grant licenses.
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The patent is co-extensive with the Austrian territory;
tho coxclusive privilege commences on the day of the
delivery of the patent.

The grant, prolongation, or extinction of n patent will
bo published, in the smume mannor, and within the samo
time, a8 is provided for laws. A patent may cease in its
offect if it be proved that tho doscription was insufficient,
or on account of prior publication, or if it be proved
that the invention had been imported from abroad, and
that the Austrian patont had not been granted to the

original proprietor of the foreign patent, or his lawiul
representative.

The patent must be worked within one yenr from the

date of the patent, and the patent will lapse if the work-

ing be interrupted for two complete years. A patent
may be surrendered voluntarily.

A register of patents is kept at the Ministry of Com-
merce and Trades, and the name of the firm working
the invention inust be cntered thorein, as well as that
of the patentee; overy alteration is also noted in the
register.,  Any person 1s at liberty to inspect the
register or specifications, and may take copies. The
gpecifications, drawings, models, &c., are kept in a special
Record Office.

Specifications of expired patents are printed yearly,
according to their apparent utility.

Patents can be assigned entirely or partially, or left by
will.  Assignments, together with the Letters Patent,
must be promptly submitted to the Minister of Commerce
and Trades, and must be legalised. Assignments must be
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ingorted in the specinl rogistor, and must be confirmed on
tho Letters Patent thomsolves; in the case of a partial
transfor, n specinl certificato will bo delivered.  Assign-
ments are published immedintely upon registration, and
nfter such publication no one is allowed to plead i1gnor-

ance thercof. 'The following constitute infringements of
the patent :—

lounterfeiting or imitating tho object of tho patent in
the manner deseribed in the specification. Importing
or bringing wrticles, manufactured in accordance with

the patent, from abrond, or storing or oxhibiting
the same for sale.

In tho case of open specifications, the very first infringe-
ment comes under the law, but it the specification be w
secrob one, the repetition only of the infringement comes
under the law, infringement being punishable at the
request of the injured party, by the confiscation of the
existing counterfeit goods and a fine of from 26 to 1,000
floring, say, £2 10s. to £100. If the infringer be unable
to pay, the line may be discharged by imprisonment, at
tho rate of one day for five florins, All tools and means
used exclusively for such countorfeits are to be destroyed,
transformed, or made uscless, unless special agrecment
be made between the plaintiff and defendant. The

infringing objects are to be destroyed, unless the plamntiff
accepts them mn payment of damages.

If the defendant has taken advantage of any know-
ledee of the invention acquired in the service or by the
trust of the plamtift, this will be considered an aggrava-
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tion of tho oftence, and the punishmont inecreased
accordingly, Should the patentee not proceed criminally,
or should the patent be a scoret patent, he can only
demand the discontinuance of the infringoment and sccurity
against the continuance of the infringement during tho
torm of tho patent; if tho goods wore manufactured
abrond, thoy may be re-exported. Tho Ministry of Com-
merce and Trades is tho tribunal before which infringement
guits are taken.  Tho oxaminntion of infringemoent
cases belongs primarily to the tribunal of the distriet in
which the infringemont took place; an appeal to the
higher tribunal of the respeetive provinee may be made,
and if the first decision be modified, an appeal may ulso
lic to the Ministry of Commerco and Trades, but cach of
these appeals must be made within fourteen days of the
delivory of the judgment appealed from.

The Criminal Court may order an inspection or enquiry
by an expert, and if the infringement bo established, the
Court may, at the request of the injured party, order the
immediate confiscation or other cflective lkeeping of the
counterfeit articles, and the tools amd means used in
making thom. DBut due care must be tuken not to inflict
irreparable injury upon the infringer, except n case of
stringent necessity, and for this purpcse sccurity may be
demanded from the plamntiff for any injury and damages
that may occur.

A person who unlawfully lays elaim to the invention
of another, in order to work it personally or through a
third party, and thus commits a fraud, is to he tried by
the Criminal Courts.
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BARBADOSN,

Duration of Patent: seven yearvs: may be renewed for
further term of seven years, and again {for seven years,

Working : must be proved within three years.

Tuxes: none, other than for renewal of patent,

Internntionnl Convention : does not apply.

Patents are granted in Barbados under the law of the
12th December, 1883,

The applicant for a patent in the Island of DBarbados
must file, with his application, a Complete specifieation, fully
deseribing the invention, and how it may be carried out,
This heing  done, the patentee bas the execlusive right
of the invention for seven years, and none but the
patentee, or those authorised by him, may, during the
spid term of seven years, cither divectly or indirectly,
make, use, or practise the invention deseribed in the
specification filed, or any part thereof, or mm any wise
counterfeit, 1mitate, or resemble the snme, or make or cause
to be made an addition thereto, or subtraction from the

same, excepting with the consent of the proprietor of the
patent in writing.

The patent may be extended for a further term of seven
yearg, upon payment of a fee of £10, and ugain to a further
term of seven years more, upon payment of a further .fee of
£20, making in all twenty-one years, which 1s the extreme
limit to which the patent can be extended ; the application
for the extension must, in cach case, be made on or before,
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but not alter, the oxpiration of the then-existing term of
the putent, A notice of cach extension, and of the originnl

filing of the spectfieation, will be published three times in
the Officinl Gazette,

The patontee is entitled to the same remedies aguinst
infringers, both at law and in equity in the Courts of the
Island, as he would be entitled to by the law of IEngland,
and all matters may be wrged m defence that would ho

pdimitted inan action for infringement in the High Court
of Justice in Eugland,

To make tho patent valid, the imvention must have boen
new at the date of the upplication, and not in public use
in the Island, and the inventor must have been the true and
first 1mventor within the Island, and the Invention musé
not have been well known elsewhere, and also known to
some person or persons in the Island, other than the appli-
cant for the patent,

The patent does not give to the patentee the privilege
of using or inntating any invention or work whatever,
found out or invented by any other person, and publicly used
within the Island prior to the date of filing of the applica-
tion, and already patented.

The patent lapses if the invention, as deseribed in the
specification, is not worked within a period of three years
after the filing of the specification.

All specifications are nuwmbered consecutively i the
Colonial Secretary’s Oflice,

This Act repeals an Act of the 26th August, 1852,



70 Lritish and Coreign Patent Laiss

BELGIUM.

Duration of Patenb: twenty yenrs.

Working : must be proved within one yenr of commence-
ment of working elsewhere ; il the invention is not in
practical commerical operation in any country, thig is
usually ealeulated from the date of proof of working
in some country where proof has to be made—Austria,
for example,

Taxes: voarly, from dato of applieation.

International Convention: applies.

The granting of Letters Patent in Belgium is regulated
by the law of the 24th May, 1854, March 27th, 1857, and
July 6th, 1884.

*atents of Invention, Addition, or Iimportation are granted
for every digcovery or improvement capable of being worked
as an article of industry or of commerce; they are granted
without previous examination, and at the risk of the
applicants.

The duration of the patent 1g fwenty years, except 1n the
case of patents of importation, which will not exceed
that of the patent for the longest term previously granted
abrond. No tax 1s payable upon patents of addition
granted to the owner of the principal patent, The pro-
prietor of the patent has the exelusive right of working
the subject of the patent for profit personally or through
oihers, and of prosecuting infringers, whether by manu-
facturing, selling, or exposing for sale, or importing into
Belgian territory infringements of the patent.
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I'f mfmingers have fringed knowingly, the tribunals
will order o confiseation of the infringing articles and
the toold, &c., used in their manufaeture, or awnrd o
sum equal to the price of the articles, which may have
heen adready sold.  If the mfringer< have neted mocood
fivith, the tribunals will prohibit them, ander simili
penalties, from using, with a commercinl  objeet,  the
appiratus usged in the manufacture of  the mifringine
artteles, and from manuflncturine the artieles themselyves
in either case dmmnges many he granted (o the patentee
or persons entitled under hinn,

A foreigm patentee mny oblain by himself, or hig assiims,
a patent of importation m Belgtum, the duration of which
will not exceed that of the patent previously granted abroad
for the longest term, and in no case shall it exceed the
limit of twenly years.

Patents of addition may be obtained for improvements,
these patents expirving with the original patent ; should the
owner of the new patent not be the origmal patentee, he
cannot, except with the consent of the latter, make use of
the original discovery, and, similarly, the original patentee
cannot work the addition without the consent of the owner
of the patent of addition.

An applicant for a patent must deposit under seal, in
duplicate, a clear and complete specification in one of the
languages used in Belgium, together with drawings to a
metrical scale, if necessary. A memorandum of the day
and hour of the deposit will be entered in a register kept
for the purpose, and signed by the applicant or his repre-
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sontative, and the legal date of the invention is proved
by this memornndum,

When the patent i3 granted, the specifieation will be
published ontively or substantinlly in o specinl colleetion
three months afterwards; after this tine, tho publie will
be at liberty to nspect the specifiention, and copies can
be obtained by the patentee or by the public upon pay-
ment of the cost of lllllliillg them.,

Iivery transfer of a patent must be registered.

Should o tax not be pauid within o month of the time
of its coming due, it can still he pard at any thme within
stx monthg from itg due date, upon payment of a line
of ten franes in addition to the annuity.

A DBelginn patent must be worked in Belgivin within
one year from the commencement of working in oany
other country, bnt this term may be extended by one
year by royal deeree. At the expirantion of the said
term, the poatent may be annulled by royal deeree, and
the annulment may also take place, should the working
of the patent be stopped for a whole year in Belgium

while continued abroud, unless the patentee is able to
justify his inaction.

Notr.—According to the law, it would appear to be
incumbent upon the authorities to annul the patent
immediately the statutory limit or the extended time had
expired, should the working not have taken place, but as
a matter of practice this does not appear to be carried
out, and it 1s generally understood that if the working be
cffected at any time during the life of the patent, before
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ann action for the annulmoent of the patent, upon the

ground of fuilure to work, has been entered, the patent
may be sustained,

A patent may be annulled by the tribunols should it
be proved

(¢) That the invention had been made use of within
the Kingdom  for n commncercinl purpose, prioe to the
application for the patent,

(/) I the patentee has  intentionully  kept back o
portlen of his invention, or shall have ndicated it in
ah ineorreet manner.

() LT the Complete specitication wnd drawings of the
patented article appeared in some work, ov were printed
in & published colleetion, prior to the date of the appli-
cution, excepting as regurds patents of mmportation, where
the publication is  exclusively the result of o legul
requireiment,

A patent of invention will be declared void by the
tribunals, in the event of the subjeet of the patent
having been previously patented in DBelgium, or in some
forcign country, but this would not apply to a patent of
mportation 1f such publication was in consequence of a
legal requirement,

(¢



80 Dritish and Foreign DPatent  Laws,

BOLIVIA

Pharation of Patent s not less than ton years, nor more
than fifteen yenrs.

Working : within one year and one day.

Taxes: none,

Intornntiona] Convention @ does not apply,

Putents ave granted in Bolivia under the law of the 8th

Muy, 188,
An inventor 18 entitled fo the full or entire enjoyment

of nu invention which is not contrary to law or morality,

j-ﬁ

Mothods  or means for nmproving any manufacture or
industry would be considered inventions, and mauy be the
subjeet of Lietters Patent, but anythineg that 1s destined
solely to the production of maodifications of  shape, as
well as objects of ornament only, are not patentable,

The State may purchase o seeret imvention whieh would
be useful in any industry for the general henefil.

Patents are granted for not less than ten, or more than
filteen years.

Patents are not granted to the mventors of secret
remedieos, but 16 19 the duty of the inventor to publish
them i retirn for falr compensation.

Persons tmporting machinery, or new methods of manu-
fuctnre or industry, not already known in the Republie, are
cnfitled to patents, the terms of which are governed by the
outlay required to introduce the invention. Thus, if the
required outlay be 525,000, the patent will be for three
years ; if 850,000, for six years ; and if $100,000 or up-

wards, for ten years. These patents ave restricted to the
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locality in which the machine is worked, or to the tervitory
necessiry to seeure 1t8 benelits,

A person applying for a patent, not of importation, must
expluin the nature of tho mvention or improvement, bu
ny reserve to hnmself the seeret of tho wethod, or tho
ingredients used, or the mstrionents employed i he st
supply 0 specimen of the manufactire or product.  Where
the patent 18 one of mportation, dinwings or maodels of th
machine, or a detailed dogeription of tho principles, nmethods,
or processes of the mdustry, as well o a specimen of the
product which Lie proposes to elaborate, must be supplied,
The Governmment will appoint w comntission, consisting of
three experts, presided over by o politieal chief of the
locaiity 1 question, and two members of the Municipal
Council, all of whom, excepting the political chief, will make
onth not to reveal thoe sceret of the inveniion, and to fuliil
their conmission faithfully,  They will then, without the
presence of the interested party, investigate the matter and
report to the Heecretary of thie Interior, with an endorse-
ment that the contents are to be kept sceret, and enclosing
m the smine packet the deseviption of the invention.

The patent issues within three months of the receipt
of the report of the commission, and the packet 1s kept
seeret ab the office of the Seeretury of the Interior.

The Letters Patent bear a statement to the effect thab
the patent does not guarvantee the reality, merit, or utility
of the invention, improvement, or importation, and that
it is taken at the eharge and risk of the interested party.

Variations in the patented invention may be protected
by a declaration in writing, with a description of the

G 2
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new methods, hut these will not extend the duration of tho
privileye,

A putentee has the exelusive enjoyment of the exereiso
aned fraits of s invention, and hus the right of forming
establislonents in any purt of the Republie covered by
his patent, or in the locality to which ity restricted, nnd
may license others to uso i, and may dispose of his rights
as objeets of personal property.  Patents are only allowed
to be assigned by publie instrument, and if  otherwise
as<icned the patent will lnpse,

The doy and howr when the application s lodged are
noted, and settle any question of priority.

The patent commences from the date of the grant,  All
putents wre registered ab the oflice of the dSeeretiny of the
Iuterior, where the gpectficitions and other docnments nr
kept,  The granting of the patents s published <) the
Ofticial Journal, wid will also be registered in the eolloction
of Tews and decerees,

At the expiration of the patent the invention becomes
public property, and the specification will be published and
deposited in the publie library of the capital of the Stute,
and similar publication will tuke place, if the patent lapse
throuch causes other than the expirvation of the period for
which 1t was eranted.

Copies of lapsed patents are made by the Government,
and copies forwprded to the political chiefs of the distriet.

In case of infrincement, the patentee may, upon giving
secenrity and suflicient bond, apply for the seizure of the
infringing articles, and, if the infringer! e convicted, he may
be condemned to the confiscation of the property selzed,
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in the favour of the patentoe, and to pay damages propor-
tionate to the extent of tho infringement., HShould, however,
the infringement not be made out, the patentee will be
condemmned to pay the damages caused by thoe seizure, und
o fine equal to that which the alleged infringer would Lave
bud to puy had ho been convieled, Interferenco with the
rights of the patenteo may be settled in the ordinary Courts
of luw, but in case of disputv ns to the validity of the
patent, the trinl must take place in the tribunal for
contentious adminstrative casos.

In tho caso of two patents for the same thing, the one
bearing the eavlier date will prevail, aind the later patentee
will be considered us the improver of the invention. No
patent can be upheld which is contrary to the luws of the
Stute, to public safety, or to police regulations,

A patent will Japse :—

(«) If the inventor is convicted of not diselosing in his
specification the true methods of working the invention,

(/) If he is convieted of using sceret methods not dis-
closed in his speeification or subsequent declaration of
modification,

(¢) 1f the patentec iy convicted of having obtained his
invention from some previous published deseriptions within
or without the Republic.

(Y If the iatentee fails to put his invention into com-
plete practice within o period of one year and a day after
the grant of the patent, unless he 1s able to justify such
omission according to the law,

(¢) If either the inventor or the assignee contravenes any
of the obligations attaching to the patent.
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BORNIEO.

Duration of Patent @ fourteen yenrs ; may bo extonded for
further term of fourteen years or loss,

Working : nono.
'Tuxes: none,
International Convention : does not apply.

By n Proclamation No. 1 of 1847, which cameo into force
on the 1st Apnl, 1887, tho Ordinance No. 12 of the 15th
Novembor, 1871, of the Legislutive Counecil of tho Straits
Scttlements, was adopted for the territory of British North
Borneo. TPor particulars, see Straits Settlemonts.

MOSNIA.

By the Austrian law of Decomber 20th, 1879, the law of
June 27th, 1878, rclating to the Commercial and Tariff
Union with the Ministry of the countries of the Hungarian
C own, was extended to Dosnia.

BRAZIIL.

Duration of Patent: fifteen years.
Working : within three years, and every vear after,
Taxes : yearly.

International Convention: applies.
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Patents are granted in Drazil under the law of the 14th
October, 1882, Patents are granted to the author of woy
invention or discovery, these heing dotined as

(a) Thoe invention of new industrinl produets,

(/) Tho invention of new processes, or new applications
to known processes, {or obtaining an industrial
product or result,

(¢) The improvemoent ol wn invention alrewdy patented,
if it facilitntes the manufneture of w product, or the use of
the patented invention, or il it increases its utility.

An invention is considered new where the subject of the
patent has never before been employed or used within or
without the Ismpirve, or described or published, so that it
could be employed or used.  Inventions which are contrary
to law or morality, dungerous to publie scenrity or hurtful
to public health, or whichi do not offer practieal industrial
results, are not patentable.

Patonts of invention are granted for fiftcen years, and
patents for improvements (putents of addition), for the
term of the original patent, remuining at the date of the
orant of the patent of addition. Should the patent be
required for public use, or for the exelusive use of the
State, it may be appropriated.

A patent can be assigned in accordance with the law, but
the transfer will be of no efteet until it is registered in the
office of the Sceretary of State for Affairs of Agriculture,
Commerce and Public Works,

Proprietors of patents in other countries may have these
confirmed in Brazil, and this contirmation will give the same
nelits as a patent. A foreign patentee applying in Drazil
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within sevon months of his application in the foreign country,
will bo ontitled to his patent, notwithstanding publication,
which 1may havo takon place in the interval. An inventor,
who dosires to experiment or exhibit his invention in publie,
bofore obtaining a patent, may obtain a certificate anthoris-
ing him to do so without forfeiting his rights to the patont.

During the first yoar of the patent, only the inventor
himself or his legal successors may obtain patents of
improvoment ; othor parties during that period may present
their potitions for patents for the purpose of ostablishing
their rights, Inventors of improvements can only use
themn undor licenses from the principal patentee, and vice
versd, if the improvement forms the subject of a patent of
addition. ‘

Excepting in the case of the soven months after filing
an application for a foreign patent, as previously described,
where two or more persons apply at the same time for
patents for the same invention, they will have fo settle
between themselves, either by agreement or in a competent
Court, which of them shall have the patent.

A specification, in duplicate, clearly setting forth the
nature of the invention, and accompanied by drawings,
models, or samples, if necessary, and clearly stating the
characteristic features of the invention, must be deposited
with each application, and the rights under the patent will
be limited to these features, and it will be so stated in the
Letters Patent. A patent is granted for one invention only.
If it should appear that an application for a patent is for a
prohibited subject, or relates to alimentary, chemical, or
pharmaceutical products, a secret examination of one of
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the samplos deposited will be ordered, and, according to tho
vosult, & patont will or will not be granted; an appeal
from this decision can bo made to the Council of State.
With this oxcoption, patonts are issued without previous
examination, and without guarantoe by the Governments,
In the casoe of a prior foreign patent, tho Brazilian patent
will lapse with it, and will in no case eéxcoed the term of
fifteon yoars. Yoarly taxes are required to maintain a
patent in force, and in no case will any of these
annuities bo refunded. In the case of patents of addition
applied for by the original patentee, thero will be & single
payment corresponding in amount to the annuity next
coming due. Within a period of thirty days after the
issuing of the patent, the specification will be published in
the ¢ Diario Official,” and, together with the drawings,
models, or samples, will be open to publie inspection ; copies
may be taken,

The Government may order verification of the specifis

cation by testing samples, &c., after the patent is issued.

A patent will be invalid

(a) If the application has been informal.

(0) If the patentee did not have priority.

(c) If the applicant hes falsified the truth or concealed
essential particulars in the specification,

(d) If a fraudulent title has been employed.

(¢) If an improvement has not an absolute relation to the
principal industry, and would form the proper
subject of a separate patent.

(f) If the invention is not worked within three years
from the date of the patent.
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(#) If tho working is susponded for more than one year,
oxcopt by reason of circumstances beyond the
control of tho patentee, (By working is moant
tho effoctive oxercise of tho patonted industry, and
the supply of the patonted article in proportiun to
tho amount of its employmoent or consumption ;
should this bo clearly insufficiont, the privilege
may be restricted to a particular zone or distriob
by decree of the Government.) |

(2) If the patentee fails to pay the annuities.

(i) If tho pntontes, who resides abroad, fails to appoint
an attorney to represent him beforo the Govern-
mont or the Court.

(j) If the patent is exnressly renounced.

(k) If tho priur foreign patent lapses.

() At the expiration of the term of the privilege.

The nullity of a patent will be notified by a decision of
the Commerical Court, by the summary process of Decree
No. 787, of the 25th November, 1850. An action for
nullity may be brought by the Solicitor of the Treasury or
his assistants, and any interested. party with their
assistance ; during the progress of an action for nullity, the
effect or working of the patent must be suspended until the
decision. If the patent be not annulled, the patentee will
be reinstated in the enjoyment of his privileges.

The lapse of a patent will be declared by the Minister
and Secretary of State for Affairs of Agriculture, Commerce
and Public Works, subject to appeal to the Council of State.

Infringers are those who manufacture the patented pro-
ducts, or use the processes, or apply the patent, or import,
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soll, or expose for sale, conconl or receive for tho purposes of
snlo, infringemeonts, knowing thom to be such. Infringers
may be fined from $500 to $5,000, for the benefit of the
Treasury, and from 10 to 50 per cent. of the damago caused,
for the benefit of the patentee, and it will be an aggra-
vation of the offenceif the infringor is, or lias boen, employed
in the works of the patenteo, or has associated with an
employee of the patenteo, for the purpose of obtaining
information as to the invention,

On the petition of tho patontee, or his legal representative,
warrants for search, apprehomsion, and doposit may be
issued by the district judges, where tho infringement
ocours, who will preseribe the order of proceedings, which
will be govorned by Law No. 662 of the 2nd July, 1850,
and Decree No. 707 of the 9th October, 18560, so far ag
they apply to the case. Tho infringing products, instru-
ments, or apparatus may bo awarded to the patentee by the
sentence condemning the infringers. The prosecuting of an
action for infringement will not hinder the patentee from
taking action and obtaining compensation for damage.

All cases relating to industrial privileges under this law
are subjecy to commerical jurisdiction.

Fines of from $1 to $500, for the benefit of the Treasury,
may be inflicted for any of the following offences :—

1. Marking, or otherwise indicating, upon products or
articles, that they are the subject of a patent, which, in
fact, does not exist.

2. Pursuing an industry as patented, when the patent
has lapsed or been suspended, or annulled.

3. Mentioning ‘patents in prospectuses, advertiscments,
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placards, or other public notices, without spocifyin; the
special objoet of tho patent.

4. Tho disclosing tho secret of an invention by tho
professional men or experts, employed by tho Govoernment
for tho sccret examination, previous to the grant of tho
patent; this would not prejudico nny commercial or eivil
actions permitted by the laws in the circumstances.

All these offences may be prosecuted and judged as
gimplo police offences.

A patent granted o two or more inventors, or which has
become common property by deed of gift or succossion,
may be used freely by each of tho co-proprietors.

A person who has-had the benefits of & patent must,
whon his rights cease, either by the withdrawal of the
privilege or the extinction of the patent, give to the owner
tho cstimated value caleulated with roference to the time
during which the benefits have beon enjoycd. Patents
granted before the passing of the present Act, continue to
bo governed by the old law of the 26th October, 1880,
subject, however, to those provisions of the present law
which apply to them.

All enactments contrary to the new law are by it repealed.

BRITISH GUIANA

Duration of Patent: fourteen years; may be extended
for further term of seven years.

Working : none,

Taxes : before the expiration of seventh year

International Convention : does not apply.
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Patents are granted in British Gulana under Ordinance
No. 18 of the year 18061.

An application for patont must bo made by the inventor
at tho office of tho Government Secretary, accompanied by
an aflidavit by tho petitioner that he is tho true and first
inventor, that the invention is not in use in the Colony,
and a Provisional specification doscribing tho nature of the
invention ; these are ontered in o rogistor kept at the Office.
Bliould tho inventor reside outside the Colony, the papers
may be lodged by his agent, but the papors must be legalised
by a Mayor, Notary Public, or Justico of the Peace, British
Consul or Vice-Consul, or other equivalent officer.

Applications are referred to the Attorney-General for
examination and report, and he may call in a sciontific or
other person, whose remuneration he can fix, and nay
grant Provisional protection for the term of twelve months
from the date of the application, and may allow or require
the title, if too broad, to be amended. The risk of the
novelty or utility of the invention must be taken by the
applicant,

Instead of a Provisional specification, & Complete specifi-
cation may be filed with the application, the deposit of
which will confer for twelve months the same rights as
Letters Patent. Complete specifications are open to public
inspection from the time of deposit.

Where Letters Patent have been granted to the true and
first inventor, they will not be invalidated by a patent or
protection granted in fraud of him., Upon the protection
of the invention, whether by Provisional or Complete
specification, the Government Secretary will give public
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notice in tho Oflicial Gazotto, and will deliver to tho
Rogistrar for the countios of Demorara and Essequibo,
the Provisional specification, aftor the term of the protection
has expired, to be entored in the rogister of patonts.

Upon the grant of Provisional protection, or upon the
filing of tho Complete spocification, if filed with tho appli-
cation, tho applicant may give notice, at the office of the
(Government Scerotary, to proceed with his application for s
patent ; this will bo advertised in the Official Gazette, and
any person having an interest in opposing the grant of the
patent will bo at liberty, within one month from the date of
such notice, to file particulars, in writing, of his objections
in the office of the Government Secretary. Tho case will
be roferred to the Attorney-General for decision. The
Attorncy-General will report upon the case, and, after
submission to the Governor, the report will be published in
the Official Gazette for two successive weeks, after which,
if the report is in favour of the applicant, the Letters
Patent will be granted. During the two weeks, any party
interested and aggrieved Ly the report may petition the
Supreme Court of Civil Justice, or the Chief Justice,
should the Court be not sitting, for judgment upon the
question at issue. The Court, or the Chief Justice, after
the hearing, will give judgment and award the costs, and
the Attorney-General will alter and amend his report in
accordance with this judgment, if necessary.

Letters Patent extend to the whole of the Colony, for s
period of fourteen years from the date of the application,
and no person may use or imitate the invention protected

‘thereby.
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The patent muny bo upset if it be proved in the Bupremo
Court of Civil Justice of the Colony that the grant of tho
patent is contrary to law, or prejudicial or inconvenient to
the publie, or that the invention is not now, or that tha
inventor is not the true and first inventor ; and the patent
does not extend to any invention publicly used or exerecised
in tho Colony, the subject of a provious patont.

The patent must be recorded in the Registrar's Office for
the counties of Demerara and Kssequibo, within ten days
from the date thereof, under penalty of the voiding of tho
patent, which will also lapse upon the applicant’s failure
to deposit the Complete specification, within six months
from the date of the patent, or if the .specification, when
deposited, was not sufficiently full and explicit. Tho
patentee must supply, for Her Majesty's service in the

Colony, any of the patented articles required, upon terms
to be settled by the Governor.

Before the expiration of seven years from the date of
the patent, a fee of $100 must be paid, and notice of such
payment will be advertised in the Official Gazefte.

The patent must be issued within three months from the
date of the Attorney-General’s report, and will not bo
1ssued after the expiration of the period of protfection,
unless the sealing has been delayed by reason of a caveat,
or an application to the Supreme Court, in which case it

may be sealed at such extended time as the Court, or the
Chief Justice, may decide.

In case of the death.of the applicant during protection,
the patent may be granted to his heirs, executors, or
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administrators, during the continuance of protection, or
within threo months aftor tho death .f the applicant.

Lottors Patont bear the dato of the day of application,
or tho Governor may direct anothor date, between the day
‘of application and the day of sealing, and the patont will
be of full force as from such date, but where the Complote
gpecificntion was filed with tho application, no procoodings
can be taken for infringement committed before the nctual
grant of the patont.

Where' o patent is granted in the Colony, for an
Invention already patentod elsewhere, the Coloninl patont
will oxpire with such prior foreign patent, or with the
first, if there be more than one. Should the patent liavo
been granted aftor the oxpiration of the prior foreign patent,
it will not at any timo have been valid.

The patent does not prevent the uce of the invention in
foreign vessels in the ports of the Colony, if the country
concerned grants like privileges in relation to British vessels
when in their ports.

This Act does not affect patents already granted in the
United Kingdom, and made applicable to the Colony.

A disclaimer, or memorandum of alteration, may bo
made by the proprietor of the patent, in the title or
specification, so long as they do not extend the scope of
the patent, and the Attorney-General’s fiat being first
obtained, The amendment will be published in the Official
Gazette, and will then form part of the Letters Patent.
Before the amendment can be made, however, three weeks’
notice in the Official Gazette must be given, and any person
aggrieved by the Attorney-General’s decision may, within
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two rsooks theroaftor, petition the Suprome Court, or Chief
Justico, ngainst it. The Court, or the Chief Justice, will

docide the caso and give costs, and the Attorney-Goneral
will alter his decision as may be necessary.

Within o period of three weeks, any person may onter o
cavent against o disclaimer, and the case will be heard by
the Attorney-Genoral, subject to appeal to the Court, or-
Chiof Justico, No disclaimer can be cited in evidence, in
an action or suit pending at the time that the amendmont
was mado, but the notification in the Official Gazette will,
oxcept in case of fraud, be conclusive as to the right to
make tho amendment. Where a patentee bond fide believed
himself to be the inventor, but was subsequently proved
not to be so, the Lettors Patent may be confirmed upon
pofition to the Governor, with the advice and consent of
the Court of Policy, or new liotters Patent may be granted,
if the Court of Policy is satisfied that the patentee believed
himself to be tho original inventor, and that the invention
had not been publicly and generally used in the Colony
before the date of the Letters Patent. Any person may
oppose such confirmation, or the granting of the new
Letters Patent, and any party to any former suit or action
under the Letters Patent will be entitled to have notice of
the potition before it is presented.

The proprietor of the patent may, after advertising for
one month in the Official Garetfe his intention, apply to
the Governor to grant him, with the advice and consent of
the Court of Policy, prolnngation of the term of his patent,
against which any person may enter a caveat at the office
of the Government Secretary., The matter will be referred

B
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to the Court of Policy, all the parties being heard, and
should the Qourt decide by resolution that an oxtonsion of
tho term of the patont, not exceoding seven years, should
be granted, tho Governor may thereupon grant now Le’ters
Patont. The potition maust be made to the Governor at
loast six months ‘before the expiration of the original term
of the patont, and must be prosecuted with due diligence.
Witnesses may be summoned by the Governor and the
Court of Policy, disobedience to the summons subjecting
the person to a fine, not exceeding $240, which may be
recovered by summary oxecution at the instance of the
Attornoy-General, Evidence must bo given wupon oath,
falso swearing laying the guilty party open to o charge of
perjury before the Supreme Court of Criminal Justice. All
gummonses are served by the Provost-Marshal of the
Colony, or his Deputy, a sum of 560 cents being chargeable
for each copy, plus travelling expenses or distance money.

A rogister of patents is kept at the Registrar's office,
wherein are entered, in chronological order, records of all
Lotters Patent granted under this ordinance (but nothing
contained in section 24 of Ordinance 8 of 1860), all
Provisional specifications, after the period of protection has |
expired, all Complete specifications, and disclaimers and
assignments, confirmations, or extensions of patents, as
also the cancelling or lapsing of the patents, with the dates
thereof. This register can be inspected by the public.

In an infringement suit, the plaintiff must deliver, with
his claim and demand, particulars of the breaches com-
plained of, and the defendant, particulars of the objections
upon which he relies. A suit is brought in the Supreme
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Conrt, or bofore the Chief Justice, when tho Court iz not
in gession, and an interdict, ingpection, or account may be
orderod by the Court, or the Chiof Justice. In tho taxation
of costs, rognrd will be had to the particulars delivered in a

suit, and the judge may certify that the validity of tho
Lotters Patont came in question and the patont was
maintained or upset, as tho oase may be, which would
entitle tho successful litigant to his full costs as botwoen
attorney and cliont, unless the judge certified that such
costs should not be allowed.

Copies of the Official Gazotte, aid certified copies of the

Letters Patont, are to be received in ovidence in all mattors
relating to patents.

All patents granted prior to the prosent ordinance are
extended to the full term of fourteen years, and applications
pending will bc dealt with under the present ordinance.

In coge of the absence or inability of the Afttorney-
General, the Solicitor-General may act in his stead.

The prorogative of the Crown is not affected by this
ordin&nce.

‘ Invention’ means any manner of new manufacture
within the meaning of the Statute of Monopolies of the
21st James 1., A.D. 1428.

This ordinance came into operation as soon as published,

BRITISH HONDURAS.

Duration of Patent: fourteen years; may be extended
for further term of seven or fourteen years.

Working : none.

Taxes: before the end of third and seventh years.

International Convention : does not apply.

g 2
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' Patonts are grantod in Dritish Honduras under tho law
of tho 10th Septembor, 1802,

The Lioutenant.Governor and membors of tho Exocutive
Council are, appointed Commissioners of patonts, with
power to add to their number, and tho warrants for all
Lottors Patont issued undor this Act are subscribed by
threo or moro of these Commissioners; all copies of ox-
tracts from documents from the Commissioners’ office are
cortified by the clerk to the Commissioners, and these will
bo ovidence in all legal proceedings in the Colony.

The Commissioners have ‘powor to make rules and
rogulations in accordance with the Act, but these have to
bo laid before the Liegislative Assembly within fourteon days
from the time when they are wade, or within fourtcen days
after the noxt meeting of the Assembly, and until this has
been effected they do not come into force. The Colonial

Secretary’s office is selected by the Commissioners, and the °
Colonial Secretary is appointed thei~ uierk,

A petition for a grant of Letters Patent must be accom-
panied by a declaration left at the offico of the Colonial
Secretary, togother with a Provisional specification. The
application will be referred to the Attorney-General, who
has power to call in such scientific or other aid as he may
think necessary, and appoint the fees to be paid for such
service ; and if he is satisfied that the nature of the inven-
tion is described in the Provisional specification, he will
give a certificate of allowance, which will be filed in the
office of the Colonial Secretary, whereupon the invenfion

will be provisionally protected ; the Attorney-General may
alter the title if it be too larze or insufficient,
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In lieu of & Provisional specification a Completo specifi-
cation may Dbe lodged with the application, which will
confer, for a poriod of six months, the like rights and
privileges as if the Letters Patent had been granted.

Letters Patent granted to tho true and first inventor will
not be invalidated by protection obtained in fraund of him,

The grant of protection, whethor Provisional or Coni-
plete, will bo advertised by the Commissioners as they may
seo fit, and any person having an intorest in opposing the
grant of the patent can leave particulnrs in writing of his
objection, at such place, and within such time, as the
Commissioners may direct. The matter is roferred to the
Attorney-General, who will decide upon the case, and can
order costs as he may think fit, and if the costs be not paid
within fourteen days, the order for payment may be made

a rule of the Supreme Court, and execution puss in the
usual form,

The Attorney-General can issue a warrant for the
gealing of Letters Patent, but the Lieutenant-Governor
has discrelion as to the granting thereof.

A patent may be repealed by a writ of scire facias,

Letters Patent are subject to the payment, before the
expiration of three years from the date of the patent, of
$60, and before the expiration of the seventh year, of $100,

plus respectively $2 and $8 to the Colonial Secretary ;
these payments have to be endorsed upon the Letters

Patent themselves, as well as upon the warrant for the
Lettera Patent. Letters Patent are sealed with. the public

seal of the Colony, and extend to the whole of the Colony
of British Honduras.
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No patont can be issued after throe months from tho
dato of the warrant, nor after the oxpiration of the protoc-
tion, whoethoer Provisional or Completo, oxcept in the case of
opposition to the grant o tho patent, when the patent may
bo soalod at such timo as tho Lioutenant-Govornor dirocts.

In caso of the donth of tho applicant, tho Letters Patent
may bo granted to his porsonal ropresentative, during
tho timo of tho protection, ov within threo months aftor the
applicant’s death, Duplicate Lietters Patont may be issued
by tho Commissioners in place of those destroyed or lost.

Lotters Patent may bo dated as of the day of applica-
tion for the patont, and are of the same authority as if
actually sealed upon that day, but no action for infringe-
ment can be taken before the actual sealing.

Patents granted in the Colony for inventions previously
patonted abroad, expire with the prior foreign patont, or
with the first of such patents, should there be more than one.

The patent will not prevent the use of the invention on
board foreign vessels (granting reciprocal privileges) within
the jurisdiction of British Honduras, unless the invention
is used for the manufacture of commodities to be sold in,
or exported from, the Colony.

Spocifications are filed in the office of the Colonial
Secretary, and do not require to be enrolled ; where draw-
ings accompany the specification, an extra copy of the
drawings must be left with the specification.

Copies of all specifications, except Provisional specifica-

tions during the period of Provisional protection, and all
disclaimers and other matters appertaining to the patents,

are open to the public inspection at the office of the
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(oloninl Secrotary, whero also o register of patents is kept,
in which ' all atters appertaining to the patents are
ontered. A registor of propriotors is also kept, wherein
assignments, licenses, and the namos of proprietors, with
thoir dates and other matters nflecting the proprietorship
of pntents, are entered, and a copy of any entry, certified
by the Colonial Bocretary, will be given to any person
requiring it, upon payment of the prescribed fee, and such
copy will be received in ovidence in the Courts. Should
an assignment, license, &c., not be recorded, the propriotor
of the patont, whose name appears in the register, will be

accopted as the present proprietor of the patent. A writ

of sctre facias to repeal a patent may be issued to the
Provost-Marshal where the grantee resides in the Colony,

or if he resides outside the Colony, the writ may be filed
in the office of the clerk of the Courts, and notice in
writing served at the last known residence or place of
business of the grantee. The register, or copy, will be
open to the inspection of the public at the Colonial
Secretary’s office. The fals.Scation or forgery of an entry
in the register of proprietors is a misdemeanour, and is
punishable by fine and imprisonment accordingly.

A person aggrieved by any entry in the register of

proprietors may apply to the Supreme Court by motion, or
to the Chief Justice in chambers, by summons, for an order

to have the enfry expnnged, vacated, or varied, and this may
be done by the Colonial Secretary, upon production of the
order made.

A disclaimer or memorandum of alteration may be made
in a specification, by lodging with thie Colonial Secretary
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an application for loave; the application will bo referred
by the Commissionors to the Attornoy-General, who, if
satisfied, will issuo his fiat, and the altoration will then bo
takon as part of tho Lotters Patent. A cavent mmay be
ontorod against any alteration, and this also will be reforred
to the Attornoy-General. No disclaimer can be roceived
in ovidonce in any poending suit or action (oxcepting in
any proceeding by scire facias), Before the amendment
i allowed, tho Attornoy-General may require the applicant
to advertise the disclaimer in such manner as he may
indicate, tho loave of the Attorney-General, when obtained,
being conclusive evidence, except in case of fraud, of the
right of the party to make the amendment. After an
amondment, no action can be brought in respect of any

infringoment committed before the filing of the disclaimer
or amendment.

A patontee may apply to the Commissioners for a pro-'
longation of the patent, and must advertise his intention
to apply, and enter a petition with the Colonial Secrefary,
addressed to the Lieutenant-Governor; any person may
enter with the Colonial Secretary a caveat against the
prolongation, and all parties will subsequently be heard by
the Commissioners, who may issue their warrant for the
grant of new Letters Patent, for a period not exceeding
seven years from the expiration of the original term, but
the petition must always be presented before the expira-
tion of the original term. In exceptional cases, the
Commissioners may extend the term for a period of fourteen
years beyond the original term. The Lieutenant-Governor
will cause the Letters Patent, according to the warrant, to
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Le mado and sealed, the new patent bearing datoe as of the
doy aftor tho expiration of the original torm,

In an action for infringement beforo the Suprome Court,
tho plaintiff muet, ab lonst two woeks before the entoring
of the complnint, deliver to the defendant particulars of
broachos, and the dofendant will deliver particulars of
objections, .in which the place or places, and the manner in
which the invention may be alleged to have been used or
published before the date of the Letters Patent, should be
statod. Particulars can be amended by order of the Chief
Justice in chambers, and in an action for repeal by scire
facias, the defendant will bo entitled to begin, and to
give evidence in support of the patent; tho defendant
may reply.

The SBupreme Court, or the Chief Justice, if the Court bo
not sitting, may, in an action for infringement, upon the
application of the plaintiff or defendant, make an order for
injunction, inspection, or account. In taxing the costs,
regard will be had to the particulars delivered in tlio action,
and costs will not be allowed in any particular, unless the
Chief Justice certifies that it has been proved ; and should
the Chief Justice certify that the validity of the patent
came in question, and the record of this certificate be given
in evidence in any suit or action for infringement or
proceeding by scire facias to repeal the patent, the plaintiff
in the suit, or the defendant in the proceeding, will, upon
obtaining judgment, be entitled to his full costs as between
attorney and client, unless the Chief Justice certifly against
such costs.

The ILieutenant-Governor and Council have power to
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allow the sums necossary for carrying out the Act, from

monoys provided by tho general Assembly, or from
unappropriated monoys in the publie Treasury.

No Lottors Patont obtained in Great Britain or elsewhero
will havo offeet in tho Colony, unloss Lotters Patont are
obtained in this Colony, in compliance with this Aot.

““ Invontion” moans any new mannoer of manufacture
nccording to tho Statute of Monopolies of the 21st of the
roign of Janmes I, of England, 1623.

CANADA.

Duration of Patent: patents granted prior to Oth July,
1892, were granted for five, ten, or fifteen years,
Patents granted since 9th July, 1892, are for six,
twelve, or eighteen years respectively.
Working : must be proved within two years of date of
grant.
Taxes : none, other than fees for extension of patent from
five (six) to ten (twelve) years, or ten (twelve) to
fifteen (cighteen) years.
International Convention : does not apply.
The granting of patents in Canada is regulated by
the Acts of 1886 and 1892.

¢¢ Invention " is defined as ‘“*any new and useful art,
machine, manufacture, or composition of matter, or any
new and useful improvement in any art, machine,
manufacture, or composition of matter,”

Any person who has invented & new invention, as

above defined, not known or used by any other person
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boforo his invention thercof, and not in public use or
on salo in Cananda, with his consent or allowance, for
more than one year previous to his applieation for
patent, may apply for and obtain a patent. No patent,
howover, will bo granted for any invention which has
an illicit objeot In view, or for any mere scientific
principle or theory.

No inventor will be entitled to n patent, if a patent
for his invention has boen in existonce in any other
country for more than twelve months prior to the appli-
cation for the Canadian patent, and should any person
have commenced to manufacture in Canada tho invention
for which the patent is afterwards obtained, that person
will have the right to eontinue manufacturing and selling,
notwithstanding the patent. The Canadian patent, if a
prior foreign patent exists, will expire at the earliest
date at which any foreign patent for the same invention
expires.

An 1mprovement upon an existing patented invention
may be patented, but such patent will not give the
right of using or selling the original invention, and,
conversely, the original patent will not give the right of
using or selling the patented improvement,

LEvery applicant for a patent must make an oath or
affirmation that be verily believes himself to be the
inventor of the invention for which the patent is desired,
and that the statements in his petition are true. This
oath may be made before any Justice of the Peace in
Canada, or, if the inventor be xzot at the time in Canada,
it may be made before any Minister plenipotentiary,
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Chargt d'Affaires, Consul, Vico-Consul, or Consular agent,
Notary Publie, Judge of & Court of Record, Mayor, or
other Chiof Magistrate of a oity.

The applicant must olect his domioile at some known and
spocified place in Canada.

Tho specification must correctly and fully describe the
modo of operating the invention, and the contrivances and
things which he clanims as new, and must be signed by
the invontor if alive, or, if dend, by the applicant and two
witnesses to the signature. Drawings in duplicate, 1llus.
trating the invention, must be supplied where thie invention
admits of illustration, and each drawing must be signed by
the inventor or the applicant, or by his attorney.

A working model or specimens of ingredients must be
supplied if required.

The Commissioner may refuse to grant a patent when he
iz of opinion that

¢ (a) The alleged invention is not patentable in law ;

‘““(h) The 1nvention is already in the possession of the
public, with the consent or allowance of the inventor;

““(¢) There is no novelty in the invention ;

‘ (d) The invention has been desecribed in & book or other
printed publication before the date of the application, or is
otherwise in the possession of the public;

““(¢) The invention has already been patented in Canada
or clsewhere for more than twelve months, unless tha
Commissioner has doubts as to whether the patentee or
the applicant is the first inventor.”

Notification of such refusal will be made to the applicant,
who may, at any time within six months after the date of
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the notice, appeal from theo decision of the Commissioner to
the Governor in Couneil,

In case of conflioting applioations, the matter will bo
submitted to the arbitration of threo skilled persons, two
gelected by the applicants, and the third by the Com.
missioner or his representative, and the decision of the
arbitrators, or of any two of them, shall be final.

If either of the applicants refuses to appoint an arbitrator
when required to do so by tho Commissioner, and if there
aro ounly two such applicants, the patent will issue to the
opposing applicant.

If thore are more than two conflieting applications,
and if the applicants do not unite in appointing three
arbitrators, the Commissioner or his representative may
appoint them. The arbitrators are sworn before under-
taking their duties.

Any of the arbitrators, whon sworn, has power to summon
before him the applicant or other person, and may take
evidence upon oath, and require production of any document
or thing he may deom necessary to a full investigation of
the cnse, but no applicant or person shall be compelled to
answer any question his answer to which might render
himself liable to a criminal prosecution. The fees of the
arbitrators will be a matter of agreement between the
arbitrators and the applicants, and must be paid by the
applicants who name them, excepting those named by the
Commissioner, who will be paid by the applicants jointly.

" In the case of joint applications, the patents will be
oranted in the names of all the applicants.

The Commissioner may refer o patent to the Mimster of
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Justico, who shall examinoe if, and if he finds 1t conformablo
to the Inw, cortify accordingly.

Provious to the 9th July, 1802, Canadian patonts wero
granted for five, ton, or fifteen yonrs, the fees upon appli
cation being pnid either for the full torm or for five, or for
ton yoars ; since that dute, howover, the terms are extended
to six, twelve, and cighteen years, the partial foes being for
six and twelve years.

A patont may be re-issued for the purpose of correcting
insuflicient description of specification, or removing or
rostricting the claim, should the error have arison {rom
inadvertence, accident, or mistake, without fraundulent or
deceptive intention, the new patent being issued only for
the unoxpired residue of tho term for which the original
patent was granted; and in the event of the death of the
original patentee, or of his having assigned the patent,
like right shall rest in his ussignee or legal representative.
In the case of re-issue, the invention may be split up,
separate patents being 1ssued for distinct and separate parts
of the invention.

Anything included in a patent by mistake may be dis-
claimed, the disclaimer being in writing, in duplicate, and
attested under oath, as in the case of an application for patent.

The disclaimer will not affect any action pending at the
time of the disclaimer, excepting in so far as relates to the
question of unreasonable negleci or delay in making it.

Patents may be granted to any person to whom the
inventor has assigned or bequeathed the right of obtaining

the patent, or to the legal representative of the deceased
inventor.
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Patents are assignable, but the assignment must be

registored in the Patont Office, otherwiso the assignment
will be null and void.

The patent will be invalid if any matorial allegation in
the petition or declaration in respect of such patent be
untrue, or if tho speoification or drawings contain more or
less than is necessary for carrying out the invention, should
guch omission or addition bo wilfully made and for the
purpogse of misleading ; should it, howover, prove to be an
involuntary error, and it be proved that the patontee is
ontitlod to the remainder of his patent, a judgment to that
offoct will be given by the Court., Every person infringing
will be liable to an action by the patentee, or his legal
reprosentative, for damages for so doing, and the judgment
oan bo onforced, and damages and costs recovered in the
game manner a8 in other cases in the Courts in which the
action is brought.

An action for infringement may be brought in any Court
of Record having jurisdiction to the amount of the damages
claimed, and in the province in which the infringement is
alleged to have taken place, and in that particular Court
which holds its sittings nearest to the place of residence or
business of the defendant. An injunction, restraining
the defendant from further Infringement, may be issued,
subject to appeal, in & manner milar fo that from other
judgments.

Where the plaintiff fails to sustain his action, on account
of it having been shown that his specification and claims
embraced more than he was entitled to, and it is found that
the defendant infringed a part of the patent for which the
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olaim could be maintained, the Court inay diseriminate and
rendor judgmont acoordingly.

A patent may be ropoaled by tho prooess of scire facias,
and n cortificnte of tho judgmont avoiding o patent may be
rocorded at tho Patont Offico.

A judgment in o patent caso shall bo subject to appoal

to any Court having appellate jurisdiction in other onses
from tho samo Court.

A patent may bo declared void if, after two years from the
date thoroof, the patentec has not commenced to manu.
facture the invention in Canada, and also should he fail to
continuously carry on such manufacture, so that any porson
desiring to use the subject of the invention may be ablo to
obtain it at a reasonable price; or further, if, after tho
expiration of twelve months from the dofo of grant, the
patenteo or lis legal representative, or assignee, imports, or
causes to be 1mported, into Canada, the subject of the
invention. Tho term of twelve months, during which
the patented articles may be imported into Canada,
may be oxtended, upon application to the Commissioner,
for n furthor term not exceeding one year, during which
extended time he may import the patented articles into
Canada. No such extension will be granted, however,
unless application be made to the Commissioner at some
time within three months before the expiration of the first
twelve months, or of any extension thereof.

An intending applicant for a patent, who has not yet
protected his invention, may file in the Patent Office a
description of his invention as far as it has gone, and this
docnment may be called a caveat, and preserved in secrecy,,
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oxcopting upon demand of the applicent or & judic'al
tribunal, but the secrecy will cease whon the applicant
obtains a patent for his invention.

If, during the oxistence of the caveat, an application
be mado by another porson for a patent, which would
interfero with the caveat in any respeot, the Commissionor
must forthwith give notice of such application to the
person who flled the caveat, who, within threc months
after the date of the notice, must, if he wish to avail
himself of thoe oaveat, filo his application for patent,
A cavent lasts ono year only.

No fees are returned by the Office, excepting in the
cage of an application where the invention is not sus-
coptible of being patented, or when the petition for a
patent is withdrawn ; in these two cases the fees may be
returned, less the sum of $10.

The Government of Canada may use any patented in-
vention, and may pay the patentee any sum as compensation
which the Commissioner reports to be reasonable.

No patent will extend to prevent the use of any inventinn
in any foreign ship or vessel, unless the invention be so used
" for tho manufacture of goods to be vended within, or
exported from, Canada.

Any person who, during the twelve months previous to
the application for a patent, may have purchased, con-
structed, or acquired the subject-matter of the patent, shall
have the right of using and vending to others the specific
article, machine, or composition of matter without being
liable to the patentee, but the patent will not be invalid
as regards third parties.

-
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All specifications, drawings, models, disclaimers, judg-
ments, and othor papers, oxeept caveats, aro open for public
inspoction at tho Patont Offico.

Clorical orrors may be correoted by order of the Com-
misgioner, and o-destroyed or lost patont may bo replaced
by a duplicate.

No officor or omployé of tho Patont Office may buy,
sell, acquire, or traffic in any invention or patent, but this
provision does not apply to an original inventor, or to an
acquisition by bequest.

An annual roport will be prepared by the Commissioner,
and laid before Parliament.

Every patented article sold, or offéred for sale, must bear
the year of the dato of the application for the patent, or
if this cannot be done, the date must be affixed to the
packago ; failure to comply with this requirement renders
the offender liable to & penalty not oxeeeding $100, or,
in default, to imprisonment for a term not exceeding two
months,

The false marking of goods, or the counterfeiting of
the stamp, mark, or device of the patentee, so as to
deceive the public, or offering for sale, as patented, an
article not patented in Canada, for the purpose of
deceiving the public, i8 a misdemeanour, and renders the
offender liable to a fine not exceeding $200, or to imprison-
ment for a term not exceeding three months, or to both.

Making a false entry, or false or altered copy of any
document, 18 & misdemeanour, and renders the offender
Jliable to punishment by fine and imprisonment.

Patents issued before the Act of 1886 will remain in
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foroo for tho torm and oxtent of territory originally granted,
but subject to tho provisions of tho new Aot so far as thoy
apply. The Commissioner may extend a provincial patent
to the other provinces of Canada for the remainder of the
torm of the provincial patent, if the subject of the patent
has not been known or used, nor, with the consont of the
patentee, beon on sale, in the other provinces.

Every patont issued prior to the 8th April, 1875, under
the Acts thon in force in Canadn, shall extond over the

province of Princo Edwgrd Island for the romainder of
its term,

CAPE OF GOOD HOPE.

Duration of Patent: fourteen years.
Working : none.

Taxes: before expiration of third and scventh yoars,
Intornational Convention : does not apply.

Patents are granted in the Colony of the Cape of Good
Hope under Act No. 17 of 1860.

Patents are granted to the true and first inventor of any
invention, for the term of fourteen years from the date of
the patent. The Governor and Executive Council may, from
time to time, make rules and regulations under this Act,
but these must be laid before both Houses of Parliament

within fourteen dayg, if Parliament be sitting, or within
fourteen days after the next meeting of Parliament.

An applicant for a patent must deposit at the office of
the Colonial Secretary a specification and copy, together
with drawings, if any, and record will be taken at the

1 2
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offico, und ondorsod upon the specification of the day of
deposit; tho invention will thus bo proteoted for tlie torm
of six months, the applicant having the same rights and
privileges as if he had o full patent. Tho Attorney-Gonoral
may, during tho said torm of six months, and before tho
grant of the patont, allow or require the specification to
bo amended, or another spocifiention to be deposited in
liou of it,

A patont granted to the true and first inventor will not
be invalidated by protection obtained in fraud of him.
Models may accompany tho application, and notice to
proceed with the application may bo given at tho office of
the Attorney-Goneral, who will make an appointment for
hearing the cnse, which appointment will be advertised once
in the Government Gazefte, once In some newspaper
published in Cape Town, and twice in some newspaper
published in the place where thoe applicant works the
invention ; or, if the invention is not in operation where he
regides, or should no newspaper be published in that place,
then tho advertisemont will be inserted twice in some news-
paper circulating in the neighbourhood. Any person having
an interest in opposing the grant of the patent may leave
particulars in writing at the oftice of the Attorney-General,
within such time, not less than one month, as the Attorney-
General by his appointnient may direct.

The Attorney-General will hear the.whole case, and may
call in scientific or other experts, and order their remunera-
tion, and may also give costs in the hearing ; the applicant
and his witnesses beiny heard, examined, and considered, 1n
the absence of the opponent and his witnesses and evidence.
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Thoe Attornoey-General, after the hearing, may issue his
warrant for tho granting of the patent, with any restric-
tions, conditions, or provisoes that he may deem necessary.

A patent may be repealed by a writ similar to a writ of
setre fuctas in England, and tho Governor may order the
Attornoy-General to withhold the warrant for the patent,
or to provent the issuing of the patent for which a warrant
may have been granted, or to insext restriotions, conditions,
or provisoes, Ile may nlso order n specification, upon which
the Lettors Patent have not issued, to be cancelled, where-

upon the protection obtained by the deposit of the specifica-
tion will cease.

Application for the sealing of the patent must be made
within three months after the date of the warrant, and.the
Letters Patent must be granted during the continuance of
tho protection. Further time may, however, be allowed by
the Governor for the issue of the patent in case of accident,
and not wilful neglect or default. Where the applicant
dies during the continuance of the protection, the Letters
Patent may bo graunted to the executors during the cont ~u-
ance of the protection, or at any time within three moavhs
after the death of the applicant. Duplicate Letters
Patent may be issued in the case of patents lost or
destroyed.

A payment of £10 before the expiration of the third
year, and of £20 before the expiration of the seventh year, 18
required to keep the patent in force.

All patents bear the date of, and are of full force from,
the deposit of the specification.

The Cape of Good Hope patent will expire with a prior
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foroign patont, or with tho earliest, if there bo more than
one, and should the Capo patent bo granted after the
expiration of n foroign patont, it will not be of any validity.

Lotters Patont do not prevent tho use of the invention
in a foreign ship or vessel in the port of the Cape of Good
Hope, unless the invention is used for the manufacture of
goods to bo sold within, or exported from, the Colony.

Spoecifications may be amended by disclaimeor or memo- .
randwm of alteration, by application to the Attorney-General
for leave ; the Attornoy-General will then make an appoint-
moent, upon which tho proposed disclaimer or memorandum
of alterntion must bo written, and it will thon be advertised
in tho manner previously described with reference to notice
to proceed with the application for patent, and may be
opposed in like manner, Should the alteration relate to
an alteration in the titlo of the invention, the appont-

ment and publication may be dispensed with by the
Attorney-General.

At the appointment made by him, the Attorney-General
will hear both parties, and determine as to the allowance -
or otherwise of the alteration, the proceedings being similar
to those already described with reference to the giving
of notice to proceed. Should the decision be favourable,
the applicant may enter his disclaimer or memorandum
of alteration, and deposit a copy in an office to be named
by the Governor, and the alteration will then be taken as .
part of the Letters Patent; but no action can be brought -
in the case of an amended patent for any infringement
committed prior to the filing of the amendment, excepting by
the especial leave of the Attorney-General. No disclaimer
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or altoration will, oxcopt in the procecding of the nature
of o scire facias, be receivable ns evidence in any action or
guit ponding at the timoe when the amendment was made.
Tho filing of the altoration, aftor leave of the Aftornoy-
General, is conolusive right of the party concernod to
mako such alteration.

All spocifications and drawings arc open to public
inspoction after the grant of the Lotters Patent, or if no
patent be granted, immediately upon the expiration of
six months from the time of the doposit.

Application may be made for an extension of the ferm
of the patent at least six months before the expiration of
the term, a petition being presented to the Governor, who
may refer the petition to Commissioners appointed for the
purpose, and consisting of five or more persons, two of whom
shall be judges of the Supreme Court.

Application for confirmation of an mvalid patent may
be made to the Governor, and referred by him to a similar
commission.

The petitioner must, at least two months before the fime
named for the consideration of the petition, advertise in
the same manner as when giving notice to proceed with
the application for a patent; and any person having an
interest In opposing the extension is af liberty to enter a
caveal against it at the office of the Colonial Secretary, but

not later than one week before the time named for the
hearing. The Commissioners will hear all the parties,
counsel being employed, and decide upon the case. If it
be an application for an extension of the term of the patent,
the Government has power to grant new Letters Patent for
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o term not oxceoding fourteon yonrs nftor tho oxpiration
of the original torm, or in tho cnse of confirmation
of o patont, to confirm the patent, Any porson, being
o party to a formor wotion, shall be entitled to notico of
tho honring.

Indices to all speoifications, disclaimers, &ec., will bo
prepaved, and opon to publie inspeotion, at such placos,
and under such regulations, as the Governor may
appoint,

A rogister of patents is kept, in which a record of all
Liotters Patont, and matters pertaining to them, will be
entered, such as tho filing of tho specifications, disclaimers,
confirmations, oxtensions, cancclling or otherwise. This
register will algo bo open to public inspoction. There will
also be kept a register of propriotors, wherein will be
enterod the particulars of tho grantees of patents, and all
transfers of the patents or licenses, and until any transfors
have been entered in the register of proprietors, the
original grantee will bo taken to be the present propriotor
of the patent. The falsification or forgery of any entry in
this register renders the perpetrator liable to imprisonment,
with or without hard labour, for a period not exceeding five
years. Any entry in the register may be expunged or varied
by order of the Supreme Court, tho application being made
by motion to the Court, which will make such order as to
the costs, as seems fit.

The false marking of articles as patented, or with words
having a similar meaning, or the imitating or counterfeiting
the mark or device of a patentee, renders the perpetrator
liable to a fine of £100, one-half to go to the Crown, and
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tho other half, togother with full costs of the notion, to the
person who shall suo for it ; this provision, however, does
not apply to o porson marking goods patented, when in faot
Lotters Patent have been granted for thio same, although the
Lottors Patent may have expired.

In un action for infringement, particulars of Dbroaches
must be supplied by tho plaintiff, and the defondant will
deliver particulars of objections, upon which he will rely at
the trial, the place and manner, in which the invontion has
beon published before the application for the patent, being
fully stated. Amendments in the particulars may be made
by pormission of the judge in chambers. In an action to
repenl Letters Patont, the dofendant is entitled to begin, and
to give evidence in support of lis patent.

In fixing the costs for an action for infringement, regard
will be had to tho particulars delivered in the action, and
the Court may certify that the validity of the patent came
in question, such certificate ontitling the plaintiff in an
action for infringement, or the defendant in a proceeding
for repeal in the nature of a scire facias, to obtain a decree
or judgment to his full costs as between attorney and client,
unless the Court certify that he should not have these.

All Letters Patent granted in the United Kingdom of Great
Britain and Ireland after the 1st July, 1860, will be void,
and of no effect in the Colony, but all such Letters Patent
granted on or before that day, and if this Act had not been
passed, effective in the Colony, will be deemed to have

been granted under this Act, and may be dealt with
accordingly. ‘
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OEYLON,

Duration of Patont: fourteen years ; may be renewed for

further term of seven years, or in exceptional cnsos,
fourteon years.

Working : nono.

Taxes: beforo expiration of fourth year and every year
aftor, |

International Convention: does not apply.

Patonts are granted in Coylon under tho Aet No. 10 of
1892, which camo into force on the 1st July, 1808.

In this ordinance * invention' includes improvemont,
but the torm * inventor ” does not include the importer into
Ceylon of a now invention, unless he be the actual
inventor ; but tho terms * inventor,” ** actual inventor,” and
“ potitionor,” include the execubors, administrators, or
assigns of an inventor, actual inventor, and petitioner, as
the caso may be. Manufacture includes any art, process,
or manner of producing, preparing, or making an article,
and also any article prepared or produced by manufacture.

Any inventor of a new manufacture (whether a British
subject or not), or two or more persons, even if they are
nof all inventors, may petition the Governor for leave to
file a specification. The petition must contain a declaration
that the petitioner is in possession of aninvention, and that
he, or one, or more of the applicants, is the inventor or
inventors, must give name, occupation, and address, and the
date of the patent and the actual sealing thereof, if a
patent has been already obtained in the United Kingdom,
and describe with reasonable precision and detail the nature
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of the invention, and the particular features of novolty,
and be supplemonted by drawings or photographs, and
furthor particulars should the Governor in Council require
thom. A model, neatly and substantially made in durable
material, must be supplied, if required.

The Governor may make an order authorising the
petitioner to filo n specification of his invention, but before
doing so tho potition will be referred to a proper porson for
enquiry and roport, the applicant paying the fee for the
referee within a time to bo fixed by rule, or otherwise by
the Governor., If tho fee be not paid within the prescribed
time, the petition may bo rejocted. Amendments may be
required. If two petitions, apparently for the same
invention, be made on the same day, the Governor may
order that both parties may file the specification ; should

the petitions have been left on different days, the first
potitioner will have a preforential claim to the filing of

his specification. A specification must be filed within
six months from the date of the order, or within such
further time not exceeding three months, as the Governor
may sllow, and the applicant will then be entitled to the
arant of a patent for a term of fourtcen years from the
date of the delivery to, or receipt by, the Colonial Secretary
of the petition,

 Yearly taxes are payable to keep the patent in force,
and these may be paid in full or in part at any time
betore they become due. The time for paying these taxes
may, upon application to the Governor in Council, be
enlarged for a period not exceeding three months upon pay-
ment of fines, varying with the length of the respite
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obtained; bul in any action for infringement, committed
ofter failuro to puy the tax aut tho proper time, and bofore
the onlargement of that timne, tho Court may vefuse to givo
any damnges in respeot of the infringemont. |

A spocification must commeneo with the title, and clearly
and specifically indicato the invention, and if this be for an
improvement only, it must, in explicit langungo, distinguish
between what is old and what 18 now, and must end with a
distinot statoment of tho invention claimed.

A registor of inventions will be kept at tho offico of the
Colonial Secretary, wherein every petition for leavo to file a
specification, the filing of the specification, and all sub-
sequont proceedings, oxcepting the report of the referee,
will be entered. Peotitions are numbered consecutively, and
entered in tho order in which they were recoived, and dated
as of the day of reccipt, and entered in tho register of
inventions in the order of their respective numbers. An
address book is also kept at the same office, containing the
addresses of parties connected with the patents, so that any
rule or proceeding relative to the patent may be served on
them. These bocks are open to public inspection, but the
report of the referee can only be produced in legal proceedings
by order of the Court. The books kept under sections
18 and 82 of the Inventions Ordinance of 1859 will be
deemed to be part of the above-mentioned books.

A patentce may petition the Governor in Council for the
extension of term of the patent, the petifion to be lodged
not more than one year, and not less than six months, befors
the expiration of the original term. 'The petition may be
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reforred to tho District Court of Colombo for report, tho
Court having regard to the nature and merits of tho
invention in relation to the publie, and to the profits mado,
and gonerally to all the circumstances of the cage. Citations
may be issued, oalling upon any persons, claiming to have
any interest in the reference, to appear before the Court,
and give ovidenco. If the petition be successful, the
patont may be extended for a term not exceeding soven
years, or, in exceptional casos, fourteon years, from the
expiration of the original torm.

Tho order authorising the filing of a specification may be
subject to any conditions that the Governor in Council
thinks fit.

Tho patent has the same effect against the Crown as
against the subject, but the invention may be appropriated
for the service of the Government, upon terins to be
agreed on.

A specification may be altered by a memorandum of
alteration, should the patentee find that, through mistake or
inadvertence, he has erroneously made mis-statements, or
included in the specification, something which at the time
of the application was not new, or that tbe specification is
defective or insuflicient. Ior this purpose, he must
present o petition in writing, signed by himself, and stating
how the error occurred, and that it was not fraundulently
intended. No amendment will be allowed that would make
the specification, as amended, claim an invention sub-
stantially larger than, or different from, the invention
claimed by the specification, as it stood befere amendmcut.
The amended specification will have the sane effect as the
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original ono, excopting ns regards any action relating to tho
patent ponding at the timo of the amendment.

A patent, or exclusive privilego as it is called, will not bo
granted if tho invention is of no utility, not new at the
dato of the application, or if the applicant was not tho true
inventor, or if the specification, whether original or
amended, does not fulfil the requirements of this ordinance,
or if the potilion contain any wilful or frandulent mis-
statement, or if tho application was made after the expiration
of one year from the date of the acquisition of a patent

for tho samne invention, in any place beyond the limits of
the Colony or the United Kingdom.

An invention will be considered new if, beforo the date of
the petition, it has not been publicly used in the Colony or
in the United Kingdom, or made known therein by means of
a written publication. If public use or knowledge, prior to
the date of the petition, was obtained surreptitiously or by
fraud from the inventor, or if the invention has been pub-
lished in fraud, it will not be deemed to be a bar to the
validity of the patent, if the inventor has not acquiesced in

the public use, and files his petition within six months
thereof.

The use of an mmvention in public by the inventor or his
agent or licensee, for a period of not more than one year
prior to the filing of the petition, or knowledge of the
invention resulting therefrom, will not be deemed to be use
or knowledge to invalidate the patent.

Where the inventor has obtained a patent in the United
Kingdom, and files his petition in the Colony within twelve
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months from the dato of the actual sealing of the ratent in
the United Kingdom, tho invention will be deemed to bo a
new invention, unless it was publicly known in the Colony,
at or bofore tho date of the application for the patent in
the United Kingdom, and notwithstanding that it may have
been publicly known in the Colony, or in the United King-
dom, before the filing of the petition in the Colony.

If the inventor files his petition while his application for
a patent in the United Kingdom is pending, and the
interval botween the date of his application for patent in
the United Kingdom, and the filing of his petition in the
Colony, doecs not exceed twelve months, the invention will
not be considered to have been publicly known, even if it
should have been used, or a description of it published, in the
Colony, or in the United Kingdom, during the interval.
An invention, exhibited at an industrial or international
exhibition, certified by the Gevernor to be such, will not be
. considered to have been published, if the inventor files his
petition in the Colony within six months from the date of
the admission of the invention into the exhibition, if the

invention has only been publicly known after its admission
into the exhibition.

The exclusive privilege will cease if the Governor in
Council declares the privilege, or the mode in which it is
carried on, to be mischievous to the State, or prejudicial to
the public, or in case of a breach of any condition upon
which the privilege was granted.

Where a patent has previously been obtained in the
United Kingdom, the exclusive privilege in Ceylon will
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ccase on the oxpiration of that patent, and whore a patent
has not been obtained in the United Kingdom, but hag
beon obtainod elsewhere, the privilege will lapso with such
prior foroign patent.

Tho proprietor of the exclusive privilego may instituto
an action in tho Distriet Court of Colombo against infringors,
and the netion cannot be defended upon the ground of any
defect or Ingufficiency of tho specification, or that the
petition or specification contains & wilful or fraudulent mis.
statemont, or that tho invention is of no utility, or that
the plaintiff wag not tho inventor, unless the dofendant
shows that he is tho actual invontor, or has obtained from
tho actual inventor the right to mako, sell, use, or imitate
the invention. Nor, can an action be defended upon the
ground that the invention was not new, unless tho defendant
hag publicly used the invention in the Colony, or in the
United Kingdom,

Any person may apply at the District Court of Colombo
for a rule to show cause why the Court should not declare
the privilege, or a portion thereof, invalid, upon the ground
that the invention or a part of it is of no utility, or is
distinet from the rest, or was not new at the date of the
application, that the petitioner was not the true inventor,
that the specification is nof in order, that something not
new, or whercof the petitioner was not the inventor, was
fraudulently ineluded in the specification, that the petition
contains a wilful or fraudulent, misstatement, or that the
specification is insulficient, and that this insufficiency was
fraudulent and 1s injurious to the public.
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Tho Court may require the applicant to give security for
tho paymeont of all costs,

Any person authorised by the Govornor in Council may
apply to the District Court of Colombo for a rule to have
the question of tho broach of any condition, upon which the
privilego was granted, tried in the form of an issue dirocted
by the Court. If the rule be made absolute, the Court
may direct tho issuo to be tried, and certify the result to
the Governor.

Notice of any rule or procecding will be sorved on all
persons appearing in the address book as proprietors, and
delivering at that address, or posting thereto, will be deemed
to bo sufficient notice., If the Court finds the objection
proved, 1t may order the privilego to cease. Should it
appear that a portion of the matter included in the
specification was old, or that the specification was defectivo
or insufficient, but not fraudulently so, the Court may
adjudge the privilege valid, save as to the part affected, or if
an amendment can be made without injury to the public,
the Court may adjudge the whole invention valid, and may
order the specification to be amended on such terms as it
thinks right, whereupon the petitioner, withir the time
fixed by the Courf, may file in the office of the Colonial
Secretary an amended specification.

The privilege will not be invalidated merely upon the
ground that the petition contained a misstatement, unless
such misstatement is wilful or fraudulent.

In an action for infringemient, particulars of the breaches
complained of must be delivered by the plaintiff, and the

K
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defendant will roply with his particulars of objoctions, and
only such particulars can be argued at the trinl. If prior
publication be urged, the places where, and the manner in
which, the publication took place, must be stated in the
particulars. Amendmoents in the particulars may be made
with tho sanction of the Court. Whore it is proved that
the petitioner had obtained his knowledge fromn the actunal
inventor, surroptitiously, or in fraud of him, the privilege
mny bo transferred from tho petitioner to the actual
inventor, and the previous proprictor may be called on to
account for, and pay to, the actual inventor, the profits
derived from the invention, or such portion of theia as the
Court may think fit, having regard to the degreo of
diligence used by the actual inventor in prosecuting his
action.,

When a privilege has lapsed, or been declared invalid, the
Colonial Sceretary will cause an eniry to be made in the
Register of Inventions. Any person aggrieved may apply
to the Distriet Court of Colombo to have an entry in the
register corrected, and the Court may make an order if it
thinks fit, and will forward a copy to the Colonial Sceretazy,
who will enter it in the Register of Inventions, and in the
address book, if needful. If the Colonial Secretary be a
party to an application for rectification, he will not pay the
costs of any other party to the application. The Governor
i Counetl can compel the proprietor of the exclusive
privilege to grant licenses on reasonable terms, if it be
proved that the exclusive privilege is not being worked in
Ceylon, that the reasonable requirements of the public with
respect to the invention cannot be supplied, or that any
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person is provented from working, or using to the bost
advantage, an invention of which hoe is possessed.

Evory decision in the Distriect Court of Colombo is
subject to appeal to the Supreme Court, which must be
conducted under, and subjoet to, the provisions of tho Civil
Procedure Codo of 1889, and from tho SBupremo Court the
partios may appeal to Her Majosty in Couneil.

The Govornor in Council has power to reduco the fees, or
to revoke or vary the reduction, No proceeding, in rospect
of which o fce is payable, will be of cftect, unloss the feo
has been actually paid.

The Governor in Council may make rules, and preseribe
forms for carrying out the ordinance.

CHILI.

Duration of Patent: ten years.
Working: term fixed by Government, and every year
after such term.

Taxes : none.

International Convention : does not apply.

Patents are granted in Chili under the laws of the 9th
September, 1840, 1st August, 1851 and 1st September, 1874.

Patents are granted to the author or inventor of an art,
machine, instrument, or manufacture, or of the preparation
of materials or improvements thereof, upon his presenting,
at the Ministry of the Interior, a correct and clear specifi-
catiop of the invention, distinguishing it from previous
knowledge, and defining the methods or principles involved,

K 2
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g0 a8 to onablo any competent porson to work the invention,
in order that tho public may be able, upon the lapsing of
the patont, to avail themselves of it. Ho must also sot
forth that tho invention 1s original, and not known in the
country, and supply modols, samples, or drawings, and
golicit the grant of o patont.

A conmission of one or more oxperts, to examinoe into the
originality and utility of the invention, and the inconvenience
to industry or commerce from tho grant of a patent, and
the diflioulties and eoxpenso inocurred by the applicant
for the patent, will be appointed by the Ministry of the
Interior, and this connmission, in presence of the applicant.
inventor, will take an oath for the faithful discharge of
thoir duties, and for the keeping of tho secret of the
invention during the whole time preseribed by the law.

The specification 1s sealed up in the presence of the
commission, the title appearing upon the envelope, and the
applicant for the patent must declare that he has faithfully
carricd out the conditions imposed by the law, and this will
be certified by the commission. During the life of the
patent, the patentee may examine the specification to
satisfy himself 1t has not been tampered with, but remains
sealed as he originally left it.

Subject to this 1nvestigation, patents are granted for a
period of not more than ten years by the President of the
Republic, the Letters Patent bearing his signature, and the
geal of the Republic. A register s kept in the office of the
Ministry of the Interior, in which patents are registered
in full.
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Accommodation is provided in the National Musoum for
the sonled spocificntion, drawings, models, or samples, the
former, except in cortain onses, not being opened until
tho expiration of the patont. The application foo will be
applied towards the maintenance of the Patont Department
of the Musoum,

A patent can be assigned like other property, the
Ministry of the Interior being first informed, and the reason
for the transfer stated., If the grounds are found to be
satisfactory, the assignment is entered in a book kept
for the purpose; if they are not satisfactory, the same
liabilities are incurred as in the case of false testimony
in the name of the inventor.

Infringement of the patent renders the offender liable to
a fine of from 100 to 1,000 pesos, the infringing articles,
and the instruments involved in their manufacture, being
confiscated, the value to be divided between the Treasury
and the patentee, without prejudice to the right of the
patentee to commence action for damages.

A patent improperly obtained, as by false testimony in
the name of the inventor, or where the invention was not
new, will be immediately annulled, and the patentee may be
condemned in the costs of the enquiry, and is liable to a
fine of from 100 to 1,000 pesos, or imprisonment for three
to twelve months.

Where two patents have been granted for the same
invention, the matter will be settled by arbitration, one
arbitrator being appointed Ly each party, and the third by

the Ministry of the Interior, from whose decision no appeal
18 allowed.
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Patents may bo granted to cover the whole of the territory
of the Ropublio, or for one depnrtmeont or province only.

Acocording to the nature of the invention, a term,
proportionate to the preparations requirod, is allowod for
tho ostablishment of the machinory, ongines, or manu-
facture, the patent commencing to run at the expirativn
of this term. The privilege will lapse at the end of this
torm, if the invention has not been brought into operation,
and it will also lapse if the working be abandoned for more
than one year, or if the products are adultorated so as to
become inferior to the samples or models deposited with
tho application,

An application for an extension of the torm of the
patont must bo lodged at least six months before the
expiration of the patent, and can only be entertained when
the patentoe is proved to be really deserving of 1t, by reason
of accidonts or circumstances beyond his control. The
present law does not deal with tho Mining Ordinance, nox
with the law of the 24th July, 1834, referring to copyright
in books and works of art.

COLOMBIA.

Duration of Patent: from five to twenty years.
Working : every year.

Taxes : none.

International Convention : does not apply.

Patents are granted in the United States of Colombia.
under the law No. 85 of the 18th May, 1869. Patents of
inventions are granted for new discoveries or lnventions,
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in whatever kind of industry, to any Colombian or foreigner
who shall invent or improve any machines, mechanical
apparatus, combinations of materials, or procosses, of
useful application to industries, arts, or sciences, or manu-
facture, or industrial product, tho torm being from five to
twenty yeurs,

Patents are granted for the importation of natural or
manufactured products,  Patents may be obtained in
Colombia by “inventors who already possess patents in
other countries, provided the invention has not become
public property, but the Colombian patent will fnll with
the prior foreign patent. The inventor, or lis agent,
must apply to the oxccutive power, clearly specifying his
invention and asking for the patent, and if this be granted,
he must, before receiving it, and within forty days, furnish
correct drawings or models of tlie machine or apparatus,
or a full and complete description of tho method or
process, or a sample of the manufacture or product if it
will keep, to be deposited in the office of the proper
Socretary of State. IEvery patent will contain a copy of
the law, and of the grant, specifying the invention and the
duration of the patent, and this will be published at least
twice in the Official Gazette.

No investigation as to utility or novelty is made, and no
guarantee is given on the part of the Government, all
these matters being subject to proof in the Law Courts.

Thirty days before granting the patent, the executive
power will announce in the Oflicial Gazette that an appli-
cation for a patent has been made.
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A patont will not be granted unless all the formalitics
aro fulfilled, or if tho invention would be prejudicial to
public health, or security, morality, or existing rights.

When the patont oxpires, the subject of the patent
becomos free, and the descriptions will bo published, and
copics of the drawings or models may bo obtained by any
porson at his expense.

Tho same will occur should the patent be declared void
before the oxpiration of the term. Actions for infringoe-
ment or falsification, and similar offences against the
proprietora of patents, must be conducted in accordance
with the penal laws.

A patont granted to the prejudico of therights of another
party, can be declared void by the tribunals of the State.

A patent must be worked within a year, and the working

must not ccase for a whole year, unless the patentee can
prove that it was ont of his power to effect or continue

such wcrking. The patent is subject to a yearly payment.
When applying for the patent, the applicant must state the
number of years desired, and deposit at the General
Treasury the application fee, to be forfeited if the patent
is not granted, and to be taken in part payment if it be
granted. The law of the 16th May, 1848, is repealed.

CONGO TREE STATE.

Duration of Patent: twenty years.
Working : none.

Taxes: none.

International Convention: does not apply.
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Patents are granted in the Congo Free State under the
law of tho 20th October, 1880, by Léopold 1I., King of the
Belgians, and Soveroign of the Independent State of the
Congo.

Patonts of invention, importation, or improvement may
be obtained for every discovery or improvement capable of
being worked a8 an object of industry or commerce; no
examination is made, and the patents are granted at the
risk of the applicants, and without guarantee of tho
Government, and without prejudice to the rights of other
parties, The patent dutes from the day of application, and,
if o patent of invention, is granted for a term of twenty
years, A patent of importation lapses with the prior foreign
patent, and patents of improvement expire with the
principal patent ; but patents of improvement are not liable
to a tax. The payments must bo made in advance.

The issue of the patent is announced in the “ Bulletin
Officiel.”” Patentees can prosecute infringers before the
tribunals and recover damages, and have the infringing
articles confiscated. Patents are issued i1 the name of
the King by the Administrator-General of the Departinent
of Foreign Affairs,

The application for patent must be lodged at the Depart-
ment of Foreigh Affairs, either directly, or through the
agency of the Administrator-General of the Congo. The
application must be accompanied by copies, in duplicate (of
which one goes to the Director of Justice at the Congo), of
the specification, which must be certified, and of such
drawings, models, or specimens as may be necessary.

The application will be on unstamped paper, and will give
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tho residence, profession, Christian and surname of the
inventor. Should the application be for a patent of
importation, the petition must state full particulars of the
original patent, and the country in which it was granted.
Thoe papors must bo dated and signed by the applicant or
his logalised attorney. The dayand hour of the application
will be noted. Omno copy of the patent will bo given free of
charge all subsequont copies will bo certified and subject
to payment.

Assignments or transfors must be notified at the Depart-
ment of Ioreign Affairs, and be accompanied by an
authentio oxtract of the deed of assignment. Such deeds.
will be published in the * Bulletin Ofliciel,” in tle same
way as grants of patents.

DENMARK.

Duration of Patent: fifteen years.
Working : must be proved within three years of grant,
and continuously every year.
Taxes: yearly, from date of grant.
Internationa]l Convention : applies. Patents, 20th June,
1895 ; Designs and Trade Marks, 20th March, 1895.
Patents are granted in Depmark under the law of the
28th March, 1894,
Patents are granted for inventions which can be indus-
trially utilised, but the following are not patentable :—
(1) Unimportant inventions,
(2) Inventions contrary to law, morality, or public order.
(8) Inventions which, at the date of the application for
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the patent, wore described in some accessible printed publi-
oation, or were othorwise known in tho country to exports.

(4) Medicines, and other healing dovices.  Articles of food,
and processes for the production therocof.

Patonts are nlso granted for alterations in existing
patents, if thoy arc of a sufficiently substantial nature.
A patont of this desoription is called a patent of dependenco
(patent of addition), and must rofer to the main patent,
stating that tho patent of dependence does not give to its
owner the right to exercise the main imtent.

Patents can be obtained only by the inventor, or by a
person to whom his right has been legally transferred, in
the sameo manner as with rights in other clasases of property.

Creditors have no right to obtain a patent, but may avail
themselves of the rights in an existing patent. The first
applicant of two or more applying for patents for the same
thing, will have the preferential right to the patent. No
person in tho employ of the State has the right to obtain
o patent during such employment, or within three years
afterwards (excepting with the assent of the Minister of
otate concerned), for any Invention resulting from such
employment.

Patents are granted for fifieen years, counting from the
date of issue of the patent. No prolongation of this term
Is allowed.

Patents of addition are allowed, but they expire with the
original patent. ‘

Without the patentee’s consent, no one can make, import,
or sell the patented article, or the resu't of working the
patented process; neither can he use the patented process.
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Any person who has used an invention in Denmark
Leforo tho application for the patent was made, or made
substantial proparations for doing so, eannot be atopped by
the patentee.

Any porson knowingly infringing a patent can be held
linble for doing so, even before tho publication of tho
specifieation ; after such publication everybody is supposed
to know of the patent.

Yoarly taxes are payable upon every patent (excepting
patents of addition) at the rate for each of the first three
yoears of 206 crowns, and for each of the next three yeors
+ 80 crowns, and for cach of the subsequent three years 100
crowns; for each of the following three years 200 crowns,
and for oach of the remaning three years 800 crowns, The
tax for each year is due before the beginning of that year,
and if not paid by that time, an extension of three months
can bo obtained, within which the tax may be paid, but the
tax in that casc will be increased to the extent of one-fifth,
and if not paid then the patent will lapse. More than one
yearly tax may be paid at once if desired, but if the
patenteo afterwards abandon the patent, none of these
taxes will be returned to him,

A patent may, without the patentee's consent, be appro-
priated for use by the State, or be declared void, so as to
be obtained for use by the public, but in either case full
compensation shall be given to the patentee. This com-
pensation 1s payable by the State, and if terms cannot be
agreed between the parties, four experts, two appointed
by the Minister of- the Interior, and two by the patentee,
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togother with an wumpire unanimously clected by the
experts, mny docide this point. If thoy cannot agree, the
Court of the Domicile of the patenteco may appoint an
umpire, or if the patenteo be a foreignor, an umpiro may be
appointed by the Court of Justico at Copenhagen, who ean
finally sottle the amount of componsation within tho limits
proposed by the exports.

Each application for patont is roforred to tho Patont
Commission sitting at Copenhagon, which consists of five
members, each of whom sits for five years, and is elected
by the Ministor of the Interior. I'our of these are technical
experts, and one must bo & qualified lawyer. léxperts may
be called in by the Patent Commission ; rcasons for their
decisions are given by the Commission in writing. None of
the members of the Commission can directly or indireetly
take out patents, or act as patent agents.

An applieation for a patent must be addressed to the
Patent Commission, in duplicate, and must contain a des-
cription of the invention, and, if necossary, drawings, both
In duplicate, and, if required, a model or specimens. The
fee on an application is 20 crowns, which the Commission
may forego, if the applicant prove that he 1s unable to
pay. The applicant must state who 1s the inventor, and 1if
he himself be not the inventor, he must produce evidence
that the invention has been legally assigned to Lim. All
the documents must be in the Danish language.

Only one invention can be patented upon one application.

A formal examination is made in the case of Danish
applications, and any amendiments required must be made by
the applicant within the time fixed by the Patent Commaission.
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Upon aceeptance, the applieation is advortised by the
Patent  Commission, giving the full particulars of the
applicant's name, calling, and residence, and the titlo of
the invention, and tho speeification is then open for public
inspection at tho offices of the Patent Commission.

Upon special request, this publication may Lo delayed to
the extent of three months after the Patent Commission
has passed the application.,

Within cight weeks from the date of publication, any
person may cnter an objection to the grant of the patent,
the objection being founded upon the ground that the
application was not in order, or that tho grant would be
intmical to the interests of the oppouent.  Oppositions
must be in writing, and stnte the reasons for the opposition,
and the applicant will have an opportunity of replying.
The Commission may call in experts if required, and the
Patont Commission shall, within sixteen weeks after the
publication, deeide whoether tha patent should be granted
or not.

Bhould the applicant feel aggrieved by the decision of
the Patent Commission, he may, within gix weeks after the
decision, apply for a re-hearing, accompanying his request
for the re-hearing by a fuller explanation.

The applicant may, within four wecks after receiving the
subsequent deciston, apply to the Minister of the Interior to
have the matter examined by a special Commission, consist-
mg of a chairman and four members, appointed by the
Minister of the Interior; the request for this Commission
must be accompanied by a fee of 100 crowns, which will be
refunded 1f the decision of the Patent Commission be upset.
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Upon tho granting of the patent, o furthor fee of 10
crowns is payable, which, aguin, if tho applicant can prove
that he is unable to pay, the Commission may waive.
Should the fee not be paid, and not bo remitted, tho
application will be considered to have lapsed.

A register of all patents issued is kept by tho Puatont
Commission, and in this is stated the dates of issue and
duration, the objects of the inventions, and the patenteos’
names, collings, and rosidences. The expiration, or whole or
partial invalidity of a patent, will be entered in the register.
All notices of assignments, change of attorney, &e., must be
entered in the register, and until such entry has been
made, legal actions may be brought against the provious
patentee or his attornoy. The Patent Register is open to
inspection, as well as specifications, &e.

The Patent Commission will issue a special journal, in
which detailed descriptions of the patents granted will be
published, and public announcements will be made by the
Patent Commission partly in that paper and partly in the
Berlingske Tidende,

Failure to pay the yearly tax involves the lapsing of the
patent, and a patent will also lapse should the patentee
leave the country, or the patent be assigned to somecone
residing outside the country, without the appointment of an
attorney, which must be lodged with the P’atent Commigsion
within six weeks of such change of residence or assignment.
A patent will become void should the attorney appointed by
the patentee no longer attend to his duties, and the patentee,
after being informed of this fact by registored letter by the
Patent Commission, or, his residence being unknown, afier
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notilication by advertisoments by the Commission, does not,
within a period fixed by the Commission, appoint n now
nttorney.

I'ailure to work o patent within three years of the issue
of the patent, or to work it yearly afterwards, will result in
the voiding of the patent; but the Patent Commission lns
power to prolong thoese terms should it be proved to their
sutisfnetion that the failure to comply with them is due to
circcwmstances beyond the control of the patentce. Also
should it bo proved to the satisfaction of the Commission
that the custs connected with the working would be out of
reasonable proportion to the consumption of the goods in
Demuark, thoy may release the patentee from the obligation
to work the patent, but tho patentec must, as a condition,
always keep tho object on sale in Denmark.

Any person may bring an action for the revocation of a
patent if he considers that the tax has not been paid, or that
the patent is contrary to his own rights, or ought not to
have heen granted.

An infringer must make good to the injured party all
damage, and deliver up, if so required, all the objects
tlleenlly imported or munufactured, or sold by him, upon
payment of their value or deduction from the compensation
due. Should he have infringed wilfully, he may be
punished with fines up to 2,000 crowns, or for subsequent
ofiences, up to 4,000 erowns or imprisonment. These punish-
ments meay be enforced after the lapse of the patent, if the
infringement took place during the life of the patent, and
those cases involving punishment are treated as private
police cases.
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In so far as the condemmnation or acquittnl of the
dofondant depends upon it, tho objection that the pntent is
bad will be taken into consideration during the action.
Any action for punishment or indemnity must be com-
menced within one yonr of tho knowledge of the infringe-
ment being obtained by the patentee, and in any easo within
threo yeuars from the time the infringoment was comnitted.

Boforoe this present law came into force, patents wero
granted under certain rules, and this lnw docs not apply
to such patents. At the request of the patentee. however,
within three years of the commencement of this law, a
patent, which is still valid under the old law, may be
exchanged for n patent granted under the present law;
aftor such exchange, yearly taxes, according to the present
law, will have to be paid upon the patent.

A patent applied for before the coming into forco of the
present Iaw, will be granted as under tho old rules, unless,
within fourtecen days of the time of the new law coming
into force, the applicant lodged a written request to the
Minister of tho Interior that the patent might issue under
tho new law, and paid the required taxes.

The exhibition of an article at an international exhibition
in Denmark, certified by the Minister of the Interior, will
not debar the inventor from subsequently obtaining a patent,
provided the application for patent be nade within six
months of the invention being tirst shown at the exhibition.
This condition may apply by royal ordinance to inventions
shown at other international exhibitions held in foreign
States, and acknowledged to be such by the State in question.

A royal ordinance may also be made to the effect that an
L
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applicant for a patont in a foreign State may obtain o
putent in Donmark, irrespective of the publication of the
mvention in Denmark, if the application bo lodged within
the following scven months, and the earlier date of tho
foroign application will, relatively to othor applications, bo
allowed.

Rules for the procedure of the Patont Commission will
be made by the Minister of the Interior.

LECUADOR.

Duration of Patent: not less than ten, nor more than
fiftecen, ycars.

Working : within one year and a day.

Taxes: none.

International Convention : applies between Great Britain
and Ecuador for Designs and Trade Marks only.

Patents are granted in Jcuador under the law of the
18th October, 1880.

Patents are granted for inventions not contrary to law
or morality, and for methods or means for the improvement
of any manufacture or industry; modifications of shape,
and objects of mere ornament, or secret remedies, are not
patentable.

The secret of any invention, applicable for the public
benefit, may be purchased by the State.

Patents are granted for not less than ten and not more than
fifteen ycars, Patents are also granted to the importers of
machincry, or methods of manufactures or industries new
in the Republie, the length of time for which the patent is



]*.':'mu(m'. 145

granted being so rogulated that, if tho establishment of the
business requires an ountlny of $25,000, the patent will be
for threo years, if of $560,000, for six years, and if of
$100,000 or moro, for ten years. Patents granted to
importers of inventions, already known and used abroad,
are restricted to the locnlity in which the invention is
worked, or to tho territory nccessary for securing the
benefits of the privilege.

A person desiring a patent makes an application to the
exccutive power, and deseribes in what the invention con-
gists, but not the method, or ingredients, or the apparatus,
used in carrying out the invention; he also supplies with
his petition a specimen of the manufacture or product of
the invention., If the privilege be for an importation,
drawings, or models of the machine, must be supplied, or
a full description of the principles, methods, or processes
employed in carrying out the industry which he proposes
to introduce, as well ag the product obtained.

A commission of three experts is appointed, presided
over by the Political Chief of the Canton concerned, or, if
the patent is for the whole Republie, by the Political Chief
of the Canton in which the application is made, with two
members of the Municipal Council, the five members
taking an oath, before the Dolitical Chicf, to faithfully
carry out the commission, and not to reveal the secret of
the invention. They discuss, in the absence of the inter-
ested party, their report, taking a note of differences of
opinion; the report, together with the description, is
remitted to the Minister of tlie Interior, with an endorse-
nment that the contents are to be kept seeret.

L 2
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Within threo months tho executive power dolivers ull tho
papors to Congress, which, after examining thom, will grant
or refuse the patent if the patont be granted, the docu.
moents nre refurned to the oxecutive powor, and the patent
issued on stamped paper of the tenth class, and the puetition
and the deseription arve lockod up at the Ministry of the
Interior,

The patent bears upon it o statoment that the Govern-
ment does not guarantoe the veality, merit, or utility of the
invention, these being at the chiarge and risk of the patentee.

The applicant, or patentee, who desires to vary his
invention, cither before, or aftor, tho issue of the patent,
must file a declavation in writing, together with a de-
seription of the variations, but the duration of tho patent
will not thereby be extended.

Besides enjoying exclusively tho right to exercise the
invention, and the eftfeets thereof, the patentee has the right
to form establishments in any part of the Republie, if the
patent extends to the whole of i, or 1n a particular locality
if it be restricted, and to license others to work it, or to
scll his rights in the patent entively.

An assignment, or sale, of the rights can only be niade
by public instrument, otherwise the patent will be lost.
The question ol priority, in the case of vival applicants, is
settled by the certificate of the Under-becretary of the
Interior, the day and hour when the applications ave filed
being noted.,

The patent runs from the date of grant, and is entered
in a special register at the Ministry of the Interior. Thu
eranting of a patent is communicated officially to the
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Provincial Governors by tho Ministry of the Intorior, and
published in tho Officinl Journal, and also registered in the
collection of laws and decrees.

At tho oxpiration of the patent, the invention becomos
public property, and the potition and deseription are
published and kept in tho publie library at the capital of
the Ropublic.

The lapsing of a patent is published. Copies of the
specifications and drawings are printed, and forwarded by
the Government to the Provincial Governors.

Upon giving sceurity, a patentee may apply for the
selznre of infringing articles in conformity with the laws,
and should the infringer be convicted, the proporty seized
mny be confiscated in favour of the patentee, who may also
recover damages proportionate to the infringement. Should
the infringement not be proved, the patentee will have to
pay similar damages to the alleged infringer. A patentee,
who ig interfered with, may proceed in the ordinary course
of law for the infliction of penalties, but, if the question
be one of the validity of the patent, it must come before
the Minister of the Interior as an administrative tribunal.

In the ense of two patentees of identical inventions, the
one holding the ecarlicr patent will prevail, the later
patentee being considered an improver of the invention.
A patent granted for an invention, contrary to the
laws of the State, public safety, or police regulations, will
be null and void, and the patentee will not be entitled to
damages for infringement.

A patent will lapse for any of the following causes :—
A false or msufficient description of the invention : if the
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invention has been already doscribed and published in the
press, within the Republic or out of it; if the invention
has not been workoed within a year and o day of the grant
of the patent, unless the patenteo can satisfy the Court
that lie was justified in omitting to work it ; if the patenteo,
or his nssignee, [uils to carry out tho obligations attaching
to the patont.

Every patontee must expressly renounce all diplomatic
claims, or intervention, and must undortake to be governed
ontirely by the laws of the country in any matter in respect
of the patent.

This law affects, as to the lapsing of their patents, the
proprietors of all patents oxisting at the time when it
came into force,

EGYPT.

The Turkish law is supposed to extend to ligypt also, but
it is doubtful whether it in fact does so; it, nevertheless,
appears possible to obtain protection in Eygpt, by fling
a specifiention, with the usual power of attorney. No
examination a« to novelty is made, and no Letters Patent
are issued ; but if the inventor can prove that he filed his
pupers, and applied for protection, he can take action to
stop infringement,



I, 149

F1J1.

Duration of Patent: fourteen yoars.

Working : none.

Taxes: none.

International Convention: does not apply.

Patonts are granted in Iiji undor the Ordinance No. 8
of tho 18th January, 1879, repealing Ordinance No. 24
of 1877.

‘ Invention ' means any manner of now manufacture, pro-
cess of manufacture, method of applying known processes,
or improvement in any known process, and the word
‘“ inventor '’ includes the heirs, exeentors, administrators,
or assigny of an inventor.

Patents are granted under the seal of the Colony, and

convey the sole right of using, selling, or making the
invention in the Colony for the term of fourteen years
from tho date of the patent.
" Patents will not be granted if the invention be lacking
in utility or novelty, if the alleged inventor was not the
true and first inventor, or if the petition or specification
contains a wilfully false statement. The Attorney-General
may apply to the Supreme Court for the cancellation or
revocation of a patent upon any of these grounds, but he
must give at least one month's notice by publication, in not
less than three issues of the Royal Gazette, of his intention
to do so, the period of one month commencing with the
last of thiese notices.

An applicant for a patent must file a pefition, Complete
specification, and drawings in duplicate, at the oflice of
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the Coloninl Heeretary,; the applieation must be necoms
panicd by a decluration that the applicant belioves the
invention will bo of great public utility, that le is tho
trune and first inventor, that it is not used by other porsons,
and that the specifiention acenrately deseribes the invention,
and how 1t 18 to be earried out,  All the documents, and
any ceritfiente of tho Attorney-General, and tho Letters
Patent, and a memorandum of any order relating thereto,
will be filed by the Coloninl Secretary, and these are open
to public inspection, copies being obtainable.

Certified copies are receivable in ovideneo in any Court
of law in the Colony.

A specifieation may be amended by leave of the Attorney-
General, or upon appeal from him, by leavoe of the Governor
in Council, the amended speeification having the same effect
as thie original one, excepting as to procecdings pending
ab tho date of the amendment; the amendment must not
extend or enlarge the scope of the patent,

The application is referred by the Colonial Secretary to
thie Attorney-General, who, if satistied, will issue a certifi-
cate, entitling the applicant to complete protection for six
months, but this period can be extended by the Attorney-
General in case of opposition to the patent. Should the
Attorney-General refuse his certificate, appeal may be made
to the Governor in Council, who may order the certificate
to issue under conditions, but the appeal must be made
within one month from tlhe vreceipt of the Aftorney-
General’'s decision, and the certificate of the Governor
must be issned within three months from the date of the
appeal.  Within two months from the issue of the certifi-
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cato of tho Attorney.-General, or of the Governor, tho
applicant must give notice, twico in the Royal Gazette, and
once in some other paper published in 14ji, of tho appli-
cation, and inviting opposition to the grant, and if no
opposition bo ontered within threo months from the first
notico, the Attorney-Goneral will report to the Governor,
and the Governor will, within three months fromn the date
of tho report, Jssue the patent with any conditions he may
think fit.

An opponent must give notico in writing, accompunied by
the grounds of opposition, to the Attorney-Genoeral, who
will hear tho parties, together with witnesses, if he thinks
it necossary, and will give his decision and communicato
it to the Governor in Council, who, within thireo months,
will canse the Letters Patent to issue if the Attorney.
General's report is favourable. If the report be unfavour-
able, the applicant may appeal to the Governor in Council,
wlo, within three months, will either direet the issue of
the patent, or otherwise deal with the matter as he
thinks fit.

A patent granted for an invention, already patented
abroad, will lapse with such prior foreign patent, or with
the first prior foreign patent, if there be more than one.
If a prior foreign patent has already lapsed, the Colonial
patent will have no validity. The proprietor of a British
patent may, upon producing satisfactory proof, obtain &
patent i the Colony, subject to the conditions as to
foreign patents.

All patents and assignments are registercd in the office
of the Registrar-General.
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The Govornor in Council may annul a patent prejudicial
to the public interests, or, if the conditions upon which it
was granted have not been observed, notice of any annul-
ment, together with the roasons, will be inserted in the
Royul Gazetto. On the issuo of a patent, the documents
relating thorveto are transferred from the oftice of the
Coloninl Secrotary to that of the Registrar-Genoral, where
they are filed.

A patent is granted for one invontion only, but a single
patont may cover an invention applicable to the improve-
nient of severnl manufactures, or soveral inventions
applicable to the improvement of one munufacture.

Where o patent is eancelled or revoked, by order of the
Supremo Court or a judge, & copy is sent to tho Rogistrar-
General for record.

The Court may order the amendment of any petition or
specification, reserving its decision for a suflicient time for
the amendment to be made, and make sucht order as seems
fit s to costys or otherwise,

The making of a false declaration is equivalent to
perjury, and renders the offender liable to imprisonment,
for not more than two years, without prejudice to the rights
of the injured parties, who may bring actions against hin.

FINLAND.

Duration of Patent : from three to twelve years.
Working : within two years, and every year after.
Taxes : none.

International Convention : does not apply.
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Patents aro granted in Finland under the law of the
g0th March, 1870.

Finland is a portion of tho Russian Empire, but has u
separato law for patonts.

Patents are granted for new inventions relating to the
arts or industries, and for improvements upon previous
patents, without prejudice thereto. Patents are not granted
for medicinal preparations, nor if tho invention be contrary
to cxisting laws, public safety, or morals, or for a now
principle.

The patentee is entitled to make, exercise, and vend by
himsell, or others, the invention, to the exclusion of other
persons, during the term of the patent, but he must strictly
conform to the law with regard to the manufacture or sale
of goods, but is not compelled to acquire the position of a
master craitsman or the freedom of a citizen.

Patents are personal property, and may be left by will or
assigned.

Patents are granted for not less than three nor more
than twelve years, according to the importance of the
invention. A patent may be granted for an invention
already patented in a forcign counfry, but only for the
unexpired term of the previous grant. Patentis are granted
to the invantor only. With the application for his patent,
the inventor must present a petition to the Finance
Department of the Senate, and, with a statement of the
object of the patent, must supply a full and accurate
specification, accompanied by drawings and models if ne-
cessary, and state whether it is a new invention or merely
an improvement, the points of novelty being specially
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indicated ; he must state tho perind for which tho patent is
desired, and whether the invention has been alrendy
patented in o foreign country, with proof ns to the
date and term of such prior grant,

If the applicant is unable to send in his specification
with his petition, a period of onc¢ month may be allowed
him within which to do this; should he fuil to supply the
apeetfication within that period, the application will lapse,
but he may make o new applieation for tho snme invention,

Where the inventor does notf residoe in 1Minland, he must
present his application through a person domiciled in the
country, and provide him with a proper power of attorney.

The Leotters Patent contain o statemont of the period for
which the patent is granted, the privileges conferred, and
the obligntions enjoined by it, and an explicit statement of
the subject of the invention, and that it is new and
advantageous, Patents are elassified and catalogued, for
public inspection and information, by the Direction of
Manufactures.

Where two or more applications for the same thing are
filed, the authorities will examine the applications, and
decide whether the patent should be granted to the first
applicant, or whether both shall be refused. In addition to
the fees payable upon the grant of a patent, a yearly tax
18 to be paid to the State Treasury during the life of the
patent.

The applicant for the patent is bound to publish three
times, in the official Swedish and Finnish newspapers, a
deseription of his invention, in the terms of the petition ;
this must be done within two months from the issue of the
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patent. 'T'he invention musgt bo worked within two yeury of
this advertisoment, and proof of thiy must be given to the
Direction of the Muanufactures, hut this term of two years
muy bo restricted to one year by tho Iinanco Departinent
of the Senato, or extended upon potition to n period not
oxceeding four years, uccording to tho nature of tho
invention. The invention must be continuously worked,

and yearly proof of this givon to the Direction of
Manufnctures,

An assignment of o patent, or the receipt of it by inherit-
ance, must be notified to the Direction of Manufuctures,
who will refer 1t to the Ifinance Department of the Senate;
if the person to whom tho patent is transferred does not
reside in Finland, he must appoint an attorney.

A patent lapses if the patentee has failed to advertise thao
invention in the newspapers as indicated above, or to work
the invention, or should the patent be annulled by the
tribunal ; the lapsing of u patent is finally published in the
ofticial Swedish and 1"innish newspapers.

Should the patent have been improperly granted, any
person prejudiced may, within a year after the publication
in the newspapers, and also the State attorney, should that
be necessary for the public protection, bring an action
against the patentee before the tribunal at the place of
domicile, and should the tribunal revoke the patent, o
copy of the judgment will be immediately forwarded to the
Direction of Manufactures, who will publish it.

A patentee may bring an action by a citation before the
public tribunal to which the infringer belongs, and if the
patentee can substantiate his claim, the defendant 1s hable
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to a fino of from 100 to 800 Finnish marks in a first caso,
or, for n subsequent infringemont, of from 800 to 60O
marks, and to give compensation for the full damage; half
of tho fines go to the ownor of tho patent, who is the
only party competent to bring the nction, and the other
half to the poor and workhouse fund. If tho infringer
be unable to pay, he may be imprisoned. The dofendant
will not Le hable, if it be proved that the invention was
known at the date of the patent, or that the specification
was incomplete, or if the patentee falsely declared himself
to be the inventor.

A month may be reckoned ag thirty days.

FRANCE.

Duration of Patent: fifteen years.

Working : must be proved within two years from grant,

and every subsequent two years.

Taxes: yearly, from date of application.

International Convention : applies.

The granting of natents in IFrance is regulated by the
laws of the Hth July, 1844, 218t October, 1848, 5th June,
1850, 81st May, 1850, and 28rd May, 1868.

Foreigners, as well as Irenchmen, may obtain patents
in France.

Patents are granted for any new discovery or invention
in all departments of industry, the invention of new
industrial products or new methods, or the new application

of known methods being proper subject-matter for the
grant of Letters Patent.
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Pharmacentical compositions and medicines are not
patentablo, these being undoer specinl laws, and particularly
tho deerce of the 18th August, 1810, Schemes and com-
binations dealing with eredit or finance, also, nre nob
patentable.

The durntion of the patent is five, fen, or fifteen years,
but the almost invariable practice now is to apply for tho
patent for tha full term of fifteen years, but paying upon
application the tax for the first year only. Thoe taxes are
100 francs for each yoar, and failure to pay them involves
the loss of the patent. No extension of the time for the
payment of taxes is allowed by the I'rench authorities,
and it may be taken as a rule that if the tax be not paid
within tho statutory limit the patent has lapsed.

An applicant for a patent must deposit, at the office of
the Sceretary for the Prefecture in the Department in which
he has, or elects, his domicile, a petition to the Minister of
Agriculture and Commerce, a specification in duplicate, and
drawings or specimens if necessary, and a memorandum of
the documents deposited.

The application must be limited to a single principal
object, but including all necessary details, and indicating the
practical application of the invention. The specification
must be written in the French language, and without
alterntions or interlineations. All words erased have to be
counted and verified, and the pages and references initialled.
Any denominations of weighis and measures must be such ag
set forth in the law of July 4th, 1887. Drawings must
be made in ink to a metrical scale, All documents must
be signed by the applicant or his attorney. Every appli-
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cation for patent ig entored nb tho Prefecture, in o register
kopt for the purpose, and signed by the applicant, tho day
and hour of deposit being noted. A copy of the entry
may be obtained by the dopositor.

Tho term of the patent will commence with the duy of
the deposit.

Putents are delivered witliout oxamination, and at tho
risk of tho npplicants, and without any guarantee by the
Govermmnent a8 to the reality, novelty, or merit of the
invention, or correctness of tho specilieation,  ('Tho letters
S.G.D.G., to be found upon Ifronch patented articles, signify
tho wordy ““ Sans guwrantie duw Goneernement,” either the
letters or the words having to be placed upon all patented
articles.)

A deerce of the Minister of Agriculture and Commeree,
signifying the regularity of the application, will be delivered
to each applieant, and will constitute the Letters Patent, to
which the certified duplicate of the specification and
drawings will be attached. The first copy of cach patent
is delivered withiout extra charge, but ench subsequent copy
or duplicate, which ean be procured by the patentee or
persons showing good cause, will be subject to o tax of 25
francs, and the cost of the drawings, if any, will also have
to be paid.

Applications not conforming to the requirements will be
rejected, one-half of the sum paid for an application
remaining with the Treasury, but the whole sum will be
placed to the account of the applicant if he renews his
application within three months of the date of the rejection.
When a patent is rvefused, the tax will be vepatd.  (As the
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oxaminntion of o l'rench patent is merely nominal, it many
be considored that an application for n patont in France
nlways goos through, unless it relates to sono war material.)

An ordinance will be inserted in the Dulletin des Lofes
every three months announcing the patents issued.

The term of & patent can only bo extonded by o
special law,

The patentee, or those claiming undor him, nre entitled,
during the oxistence of tho patent, to make alterations,
improvements, or additions to the invention by applying for
patents of addition, cach of which is subject to n tux of
20 francs, but 18 covered in tho yenrly taxes payable upon
the original patent, and is not required to be separately

worked, A patent of addition taken by one person will be
for the benefit of all the others interested.

No person but the patentee, or those claiming through
him, can legally obtain o patent of addition during the
first year of the life of the prinecipal patent, but any person
may during that year make an application, which will
remain under seal af the Ministry of Agriculture and Com-
merce until the expiration of the year, when the seal will
be broken, and the patent delivered, Notwithstanding
this, the original patentee will have the preference for
nny patents of addition which he may file during the
sald year.

The proprietor of a patent connected with the subject of
a previous patent will have no right to work the previous
padent, and, similarly, the proprietor of the prior patent
cannot work the subject of the later patent without the
consent of the other party.

M
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Fivery patentoo may transfor tho whole or a portion of
his interest in his patont, but this can only be effected by
notarial act, and after the payment of the taxes for tho
wholo lifo of the patent.

No transfer will bo valid against third parties until it has
been registered with the Secrotary of the Prefecture of the
Department where the deed was executed, A copy of each
entry will be forwarded to the Minister of Agriculture nnd
Commerce within five days from tho date of the entry.
(I'vom this it will be seen that the assignment of the whole
or o part of a Irench patent involves serious outlay, so that
it 1s always well, where possible, to take the French patent
in the name of the person, firm, or company in whom it 18
intended ultimately to vest.)

All changes of ownership will be entered in a register kept
for the purpose at the Ministry of Agriculture and Commerce.

A licensce under a patent, or others having power to
work a patent, shall also have tho benefit of any patents of
anddition which may afterwards be obtained by the patentee,
or persons claiming through him, and, similarly, a patentee,
or those claiming through him, shall have the benefit of
patents of addition obtained by the licensecs.

Copies of patents of addition may be obtained by those
entitled at the Mimstry of Agriculture and Commmerce upon
panyment of a fee of 20 franes.

All specifications, drawings, specimens, and models,
during the life of the patiats, remain at the Ministry
of Agriculture and Commerce, and can there be inspected
by any person applying, who, at his own expense, may
obtain a copy of the specification or drawings.
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Specifications and drawings are to be published ufter
the payment of the seccond annuity, either in part ov in
full, and ot tho beginning of each year a catalogue, con-
taining tho title of patents issued during the preceding
year, is published. These catalogues can be inspected free
of charge.

At the oxpiration of a patent, the original specification
and drawings are deposited in the Conservatory of Arts
and Trades.

The author of an invention or discovery patonted abroad
may obtain o patent In IFrance, but the I'ronch patent will
expire with the previously obtained foreign patent, and
no invention will be considered new, which, before the
date of the application, has received sufficient publicity,
either in I'rance or abroad, to enable it to be worked.

Patents will be void if the invention were not new or
not patentable, or referred to theoretical or purely scientific
principles, methods, systems, or discoveries, without indi-
cafion of the Industrinl applications, or if contrarv to law,
public order, safety, or morals, or if a fraudulent object be
indicated by the title, or the specification be not sufficient,
or, in the case of a patent of addition, if it has been obtained
during the first year by a person not entitled.

The patent will lapse if the patentee has fuiled to pay his
tax before the beginning of each year. Or, if the patentee
fails to work his inventfion in France within the term of two
years from the issue of the patent, or ceases for any two

consecubive years, unless he succeeds 1n justifying to the
authorities his inaction.

The introduction into France of the patented articles
M 2



162 Dritish and Iforetyn Patent Faws.

woald alsgo vilinto the patent, unloss the introduction has
been sanctioned by tho Minister of Agriculture, Coinmeree,
nud Tublic Works, (This clause 18 over-ridden by Article 4
of the Internationnl Convention, which see.) Any person
deseribing himsell on sign-boards, advertisoments, pros.
pectuses, plaeards, marks, or stamps, as a patentee,
without possessing o patont, or aftor the patent has
lapsod, or even having o patent, and omitting the words
Without gnarantee of the Government,” is linble to a
fino of from 50 to 1,000 franes, and this fine may be
doubled upon o repetition of the offence.

Any person may bring an action for annulment of =
patent, and the Publie Prosceutor in any such action may
intervene, and take steps to have the patent absolutely
annulled ; he mny also commmence an original action on
s own account for the same purpose. Where the Public
Proseentor does intervene, all persons interested in the
patent, and whose titles have been registered at the Ministry
of Avrieulture and Commerce, must be parties to the netion.

The anunlment of a patent will be published in due course.

Infringements are punishable by a fine of from 100
ty 2,000 franes, and those who have knowingly received,
sold, or exposed for sale, or have introduced into
French territory any of the infringing articles, will be
liable to the same penalty as infringers.

Ifor a repetition of the offence, in addition to the fines,
imprisonment of from one to six months may be inflicted,
and an infringement will be considered a repetition of the
offence, 1f the accused has suflered a first punishment during

the previous five years.
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[mprisonment from one to six months may also be
inflicted should the mfringer be o workman or cnployeo
who hag worked in the factory of the patentee, or should
the infringer have associnted bhimsell with such workmen,
and have become acquuinted through tho latter with the
iuvention ; in the latter case, tho workman or employee may
be prosceuted as an accomplice.  Art, 463 of the DPenal
(‘ode may be applied to theso offences.

Action for imposing theso penaltics can only be brought
by the Public Prosecutor, on tho complunt of the injured
party.

The Court, i deciding upon an action for infringement,
will consider the question raised by the accused as to the
nullity of the patent, or questions concerning the ownership
of tho patent.

By an order of the President of the Tribunal of IFirst
Instanco, the proprietors of a patent, through the officers
of the Court, may have all infringing articles declured, with
or without seizure; this order may be issued merely upon
the production of the patent and request, and an expert
may be nominuted to assist the oflicer if necessary. When
such seizure 18 to be made, the person applymmg for the
order may have to give security before proceedings are
commenced, and security will always be required in such a
casc from a foreign patentee. A copy of the order must
be left with the person from whom the goods are seized.
The seizure will be legally void, if the person obtaining the
order does not proceed within eight days, or a further tnne,
according to the distance between the place where the
objects were seized, and the residence of the mfringer.
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Iiven in cases of acquittal, the objeots held to be infringed
will bo confiscated, and will bo delivored to the owner of the
patont, without projudice to his clatming greater damages.

By tho docroo of thoe 218t Octobor, 1848, the law of the 5th
July, 1844, is oxtonded to the Colonies; actions for infringe.
ment to be tried before the Courts of Appenlin the Colonies.

The deereo of the 6th June, 1850, extended the application
of the law of the 5th July, 1844, to Algeria; actions for
offences and infringemont to bo tried by the Courts in
Algenia,

By tho decreo of the 24th June, 1893, the law of the 5th
July, 1844, 81st May, 1856, and 28rd May, 1808, are
oxtonded to Frenchi Indo-China, and whoover desires a
patent there must supply the papers required Dby the
law of 1844 in triplicato,

Assigmments of patents will be registered in the office of
the Secretary-Goneral, or of the superior resident, and copies
of the entries in the rogister, with authenticated extracts
from the deeds, and the tax, will be forwarded to the
Minister of Commerce and Industry.

Proceedings for infringement will be tried by the
correctional tribunals of Indo-China.

GERMANY.

Duration of Patent : fifteen years.

Working : must be proved before the expiration of three
years from grant, and subsequently every year.

Taxes: yearly, from date of application.

International Convention : does not apply.
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The issuo of patonts in Germany is regulated by the law
of the 7th April, 1801, which superseded the provious law
of tho 1st July, 1877.

Patents are granted for inventions which are new and
allow of industrial application; but an imvention will not
be considered now if, at tho time of the application for the
patont, it has already, during the preceding 100 years, beon
described in any printed publications, or publicly used
within the realm, so that those skilled in the art to which
it appertaing could carry it into effect from such description
or use,

Patents will not be granted upon inventions contrary to
law or public morals, or relating to articles of food,
medicines, or for chemical processes, excepting a definite
process for the preparation thereof.

In the case of applications by foreigners residing
countries granting reciprocity to Germany, and where this
fact has been certified by a publication in the Imperial
Gazotte, the foreign oflicial publication of specifications will
only be considered as anticipations after the end of three
months from tlie date of issue.

The person first applying for the patent is entitled to it.
The patent will be refused upon opposition entered, if the
applicant has, without his consent, taken the essential parts
of the invention from descriptions, drawings, &c., of another
person, or from a process used by him. If the opponent
succeeds in stopping the application, he may himself apply
within one month from the date of the decision for a
patent for the same invention, and have it dated as of the
day before the date of the stopped application,
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A patentee has the exclusive right to manufucture, bring
mto nse, nnd sell the subject of the putent, and if the

patent be for a process, the produets of that process will
alwo be inelnded.

I’ersons who have already used, or mado tho necessary
arratygremonts for using, the subjeet of the patent at the
date of the application, w.ll not be aflected by the grant of
the patent.  This vight can only be inherited, or disposed
of, in conjunction with the business to which it appertains.

A patented invention may, by order of the @Lmperial
Chauecllor, be used for the Army or Navy, or otherwise
in the public interest, but the patentee would have a
clnim ngainst the Fmpive, or the particular State, which
may have desired the limitation of the patent in its special
interests, for proper compensation, the amount of which, 1f
no arrangenient enn be come to, may be settled in o Court
of law.

The patent does nob extend to vessels or vehicles only
temporarily present in the realm,

The heirs of the deceased inventor have the right in the
clatm to the grant, and the claim to the grant, or the rnghts
in the patent, may transferred partinlly or entirely by
agreenient, or by testamentary enactment, in case of death.

The patent lasts for fifteen years, commencing from the
day following that upon which the applicution for the
patent 1s lodged.

Patents of addition, dependent upon the original patent,
and terminating therewith, may be obtained. If the priner-
pal patent be declared void, and the patent of addition
thus becomes an independent patent, its duration will date
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from tho day of the commencewment of the principal patont,
and the taxes will be estimated from the same date.

Tho taxes payable are 30 marks upon application, 60
marks ab tho commencement of the second year, increasing
by 60 marks for cach subsequont year. These taxes must
be paid within six weeks from the timo that they becomnc
due, but another six wecks ean be obtained npon payment
of n fine of 10 marks. In tho case of a patentee who
proves that o has not the means to pay, the payment of
the tax for the first and sccond years may be postponced
until the third year, and should the patent then expire, tho
taxes would be entirely remitted.

Taxes may be paid before they become due, and should
the patent subsequently be abandoned, revoked, or deelarod
invalid, thosy taxces which have been prepaid, but are not
due, will be refunded.

By special deeree of the Federal Council, the amount of
taxes may bo reduced. A patent will expire if the owner
rolinquishes it, or fails to pay the taxes within the pre-
seribed time,

A patent will be declared void, if it be proved that it
was granted for improper subject-matter, or that the subject.
matter has been previously patented, or that the essential
part of thoe invention has been obtained from another
person, Should any one of these positions be only partially
proved, the patent will be limited to a corresponding extent.

Should the owner of a patent fail to work it adequately
within the realm, or to take all steps to ensure such
working within three years from the date of the grant, the
patent can be revoked, and a sinmlar result would ensue
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if tho owner declined to grant liconses for rensonablo
compensntion and adequate security.

(Notk. —-1t mny bo woell here briefly to oxplain some of
the more important points bearing upon workings of
(terman patents, In the first place, it must be understood
that the working elanso in o patent law is cssentinlly in
tho nature of a protective tarift, the object being to fostor
home industries at the oxpense of foreign industries, and
the CGorman Courts will decide any cases based upon the
working clanse of the law, in this spirit, There aro
geveral decisions of the German Patent Oflice and Superior
Courts bearing upon this question, one or two of which
may be cited as showing liow nocessary it is for a patentee
to fully comply with the requirements of the law in this
respect. Thus, in a enge decided by the German Patent
Office on the 6th January, 1887, relating to sewing
maching shuttles, it was proved that three thousand
shuttles had been manufactured in Germany. This, in
itself, would probably have been accepted as suflicient
complinnce with the requirements of the law, had it not
been also proved that nmo fewer than two hundred and
fifty thousand of these shuttles had been imported into
(termany, and, as a consequence, it was decided that
sufficient working had not taken place.

Again, more recently, in the German Superior Court on
the 21st September, 1891, very similar quantities of manu-
factured in Germany and nnported articles were dealt
with, viz,, three thousand made in Germany and three
hundred thousand imported, and the decision was against
the patentec. As a rule, therefore, manufacture in
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Germany is eossontial, unless, indeed, the commorecial
advantage would acerue from its use, and not from its
manufncturo ; under thoese spocial circumstances, importa-
tion might suftico, but such a cusge as this should be
considored the oxcoption, and not the rule,)

A foreign residont must appoint o represontative
in the country, who will reprosent him in all pro-
cocdings under the Act, or in civil litigation concerning
tho patent.

The Patent Office is situated in Berlin, and consists of
a D'resident, and of legal and technical mombers; the
members arve appointed by tho Emperor, and the President
is nominated by the Iederal Council. All questions of
the revocation, declaration of nullity, or tho grant of a
patent, are decided by the Patont Oflice. The legal
members, if they occupy another appointment in the
gervice of the lmpire, are appointed in the Patent Office
for o term lasting only during the termm of the previous
appointment, but should they not hold such other appoint-
ment, the appointment in the Patent Offico would be for
life, Technical members are appointed either for five
years or for life.

There are three departments in the Patent Othce: (1) for
applications for patent, (2) for suits of declaration of
nullity or revocation of patents, and (3) for appeals. In
the applications department, only those technical members
who hold life appointments can act. Not less thun three
members can decide any question in the apphcations
department, and of these at least two must be technical
members. In the appeals and revocations departments,
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decisions arve given by two legal and  theee  lechnieal
nietitbors ; for other decisions, three members ave suflicient.
luxperts, other than mentbors, ey assist ot consullations,
but cannot take pnet in deeisions,  Deeisions must be in
writing, and acecompanied by the grounds upon which they
wre based, and would bo sent ofticindly to all the interested
pirties,  Deeisions of the applications and  revoeations
departinents are subjeet to appeal, hut no member who
has taken part in the decision appealed against can take
pirt 1 the appeal deeision,

The Patent Oflice 1y bound, at the vequest of legal
Lribunals, to give opinions upon  (uestions  coneorning
patents, 1l contradictory opinions are given m o law suit
by experts,  Otherwise, the Putent Oflice cannot, without
the consent of the Imperinl Chanecllor, give decistons or
opinions outside 1ts proper sphere of business,

\ register of patents is kept ub the Patent Oflice, in
which the names and places of residence of the pro-
prictors or representatives, together with the subject-
nnitter, and the duration of the patents, are entered, and
fucts  concerning  patents, sueh ag the commencement,
expirintion, or revoeation of the patents, will be noted in
the register, amdl published 1 the Iwmperial Gazette.
Transfers of patents are noted in the register, and pub-
lished n the Gazette, upou proper evidence being supplied
at the Patent Office, and until such entry has been made,
the original owner, or his legal representative, remains
authorised and liable 1n respect of the patent, Any
person can spect the register, or the descriptions, draw-
ings, models, and samples of patents. The essential
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fowtures of specifications and deawings will be published
by the Patent Office in the Officind Journal, which will also
repeat the notifieations from the Imperial Gazoette,

The specification must be elear and intelligible, and g0
deseribe the invention, that others skilled in the art to
which it appertaing ean  fully earry it into eileet, and a
npectlication must end with a statement of elatn,

An appliention is subjected to apreliminary exanmination
in the applieations departiment, and should it not appear
Lo comply with the rules, the applicant will be required to
amend i, Shonld this prelimnary examination show the
subject-matter of the appheation to contnin no patentable
invention, the applieant will be notified aecordingly, and
should hie not rveply within the preseribed time, the apph-
cation will he considered to be abandoned.  Should he
reply, the npplications depnrtiment will ¢ome to a decision
upon the matter, Should the applieation not comply with
the requirements, or not be fonnd to contuin patentable
subject-matter, the upplieation will be refused.  The
exnminer who made the preliminary deeision will not take
part in the final decision. Should the refusal be based
upon cirenmstances not indicated 1 the first notification,
an opportunity will be atforded the applicant of replying
within a fixed time. If the application be accepted, it will
be published, and the legal rights under the patent come
provisionally into foree; publication takes place in the
Imperial Gazette, the name of the applicant. and the
essential features of the invention, being stated, together
with a notification that the nvention 1s provisionally
protected.  The specification will then be open for publie
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inspection at the Patent Office.  PPublieation may be mado
nt other places besides Berlin,

Publication may be delayed on the demand of tho
applicant, for a period not exceeding six months from tho
date of the notifieation ; an application for postponcment
for threo months will not be refused. 1In the case of
applications in the nume of the Imperial Administration for
purposes of the Army or Navy, the patent may be granted
without publication, and no entry will be made in the
register,

The first yearly tax becomes due within two months
after the publieation, and af this payment be not punctually
muade, the application 1s considered to be nbandoned.

Opposition to the grant of thoe patent may be entered
withim this peried of two months, th: grounds of the
opposition being stated, and the opposition being made in
writing.  The only ground of opposition is, that the
mvention i1s not patentable, or that the applicant 18 not
entitled to the patent, and should the ground of opposition
be that the applicant obtained the invention from another,
the opposition can only be made by the person from whom
the invention is alleged to have been obtained.

(Nore.—Although these grounds appear to be sufticiently
restricted, experience shows that patents are opposed in
(iermany, upon grounds which would not be allowed here,
nearly every kind of publication, or previous user
factories or elsewhere, being admitted as grounds for the
opposition.)

At the end of the two moenths’ term, the Patend Oflice
will decide whether to grant the patent or not. At the
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preliminary examination in the applications departinent,
tho parties interested, ng well ayg witnesses and experts, nuy
be heard or examined, and any enquiries considered neces-
sary may be made,  Appeal from the decision upon the
npplication, should thoe latter bo refused, may be made within
onv month from the date of the notification, and o similar
period is allowed for appeals in the case of oppositions.
Twonty marks have to be paid with each appeal, without
which it will not be considered.  An appeal made too
late, or in an informal manncr, will be rejected.  The
summoning aud hearing of the parties will be made upon
the demand of one of them, and this demand ean only be
rejected should the applicant already have been summoned
in the proceedings upon the application. Doth partics will
have the opportunity of making o statement, if the decision,
on the appeal, be based on different grounds from those
upon which the original decision was given. The Patent
Oftice can decide how far the costs in an appeal shall be

borne by the losing party, and may also order that the
20 marks shall be repaid to the successful appellant.

Upon the grant of the patent, notification will be pub-
lished in the Imperial Gazette, and the Letters Patent
issued,  Should an application be withdrawn after publi-
cation, this fact will be published; in these cases, the
annual taxes already paid will be refunded.  Protection
cecases if the patent be refused. No action for revocation
of a patent, upon the ground of want of patentable subject-
matter, can be taken after five years from the publication
of the grant of the patent. A fee of 50 marks has to be
paid with any application for declaration of nullity; this
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[eo i3 refunded, should the matter be deetded without the
partiog betug henrd,  Persons domicilod abroad, and apply-
ing for revoeation of a patent, may be rvequired to give
security for costs, the amonnt to be  deternmined by tho
Patent Oflice, and should tho scourity not be given, the
application will be econsidered withdrawn,  The patentee
muy be ealled upon to mmswer the charees hrought against
his patent within one month, and if he does not reply
within that {ime, the ease may be deeided without the
prrties heine heard, and in such ense every assertion mado
by the applicant will be taken as proved,

xperts and witnesses may be summoned by the Patont
Oftice, and the depositiony will be taken down in writing
by a sworn recorder.  The Law Courts will afford the
Patent Oftiee leen]l assistance: the determining of fines
nrain<t witnesses or experts, who do nol appear when
adled upon, or refuse to give evidence, or to take tho oath,
niay be effected through the Liaw Courts, Appeals to the
lmperial Court may be made from the decisions of the
Patent Office within six weeks from the date of the
notilication.

Whocever willully, or by gross negligence, infringes a
patent, or asserts a patent against those who have rights
to use the invention, will be liable to pay dumages to the
mjured party. In the casc of an invention which relates
to a process for the production of a new substance, all
substances of a like nature will be considered as made by
the patented process, unless the econtrary be proved.
Fines, not cxceeding 5,000 nuuwks, or imprisomnent, not
execeding one vear, mayv be inflicted ; in the case of these
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punishments boing awarded, the injured party may publisl:
tho sentence at tho cost of tho dofendnnt; the mode and
timeo of publication aro stated in tho sontence. In place of
damayges, according to this law, at the request of the
plaintifl the Court muy award, in addition {o fine or punish.
ment, o penalty, nob execeding 10,000 marks, to be puid to
the plaintiff, and all the defendants are liable to this
penalty as joint debtors, Such w penalty will stay any
further action for damayes.

No action for mfringemoent can be taken after the
cxpiration of three years from the dete of any ono of the
infringements alleged,

A fine, not exceeding 1,000 marks, may be incurred by
any person who places upon unpatented articles, or on
their packings, misleading marks or descriptions, suggesting
that they are the subject of a patont, or in advertisements,
on sign-boards, business cards, or the like, cmploys means
fo lead persons to suppose that the objeets mentioned
thercin are palented, when such is not the fact.

GUATEMALA.

Duration of DPatent : from five to fifteen years.

Working : within a year of grant, and every year after.

Taxes : yearly,

International Convention : docs not apply.

Patents arve granted in Guatemala under the law of the
21st May, 1886.

Patents are granited for any discovery or imvention in
uny kind of industry, or for the invention or petfecting

N
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of any machine, instrumont, or mechanical apparatus,
manufncture, or process, which ocan bo usefully applied
in the sciences or arts, and the patent econveys the exelusive
right to utilire the invention necording to the lnw.

Patents nre of two kinds : patents of inventions, or patonts
of improvement, and aro granted for terms of from five to
fiftcen years, to natives of Guatemala, or to foreigners
domiciled in the Republic,

Application must be made to the Minister of the Interior,
with a declaration of the invention or improvement, and
o clear statement of the invention, for the grant of the
patent,  Should the application be accaded to, the granteeo
must, within forty days, supply an exact drawing of the
apparatus, or detalled deseription of the process, together
with specimens, if practicable. The nroprietors of foreign
patents may obtain patents in Guatemala, provided the
invention has not been published in the Republie, and
subject to an agroement between the countries; such
patents expire with the prior foreign patents, and in no case
will the Gualemalian patent last for longer than fifteen years.

Grants are entered m a book kept for the purpose in the
Sceretary’s oftice.  The Letters Patent are sealed with the
ceal of the Minister of the Interior, and bear upon them
the terms of the grant, the patent law, a statement as to
the invention protected, the term of the patent, and the
proprietor of the patent. Patents are granted at the risk
.f the patentee, no guarantee being given by the Government,

The application is published four times in the Official
Journal during one month, and the grant of the patent not
less than twice in the said Journal,
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Patents will bo void if

() A compotent tribunal decidos that they lLiave been

issued in prejudice of the rights of another person.

() If tho patent has not beon ¢ worked ” within ono year,

(¢) If the working 1s discontinued for more *hinn one year.,

() If the patented articles aro inferior t. e specimons

lodged with the application, whether by adulter-
ation or otherwise.

Where the subject of the proposed patent is contrary to
law, or the public health, security, moralitv, or good
manners, or when the proper formalitios have not been
complied with, the patent will not be granted at -

A patent doos not cover the produet, but only wne means
of production, so that if tho same article can be made by
another process, it mway be so made. Any person may
improve upon the mvention of another person, but may not
use the original invention, except under license from the
originel Inventor, and the original inventor would be
under a like disability, with regard to the improvements,

When a patent expires, the speeification is publislied, and
copics of the drawings or models can be obtained upon
application, and payment of the cost, and the subject of the
natent becomes public property.

Infringement, falsification, and other offences against the
patent, are punishable under the penal code.

The Executive has the power to make grants to promote
enterpriges of public utility, or for the establishment of new
industries, the grants comprising the reduction of duty
upon mmported machinery or materials, or total exemption
from the duty, the use of national buildings or land,

N 2
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exemption from military service by the oporatives, and
subsidies or rewards,

When applying for rcliel from duties, tho applicant must
state to the Custom House, that the undortaking 18 restricted
to the patenteo, that the avticles concerned do not exceed
what are required for the undertanking, the name of the
ship, the marks and numbers of the packages, and  ust
state accurately the goods proviously warchoused. Tha
statements will boe vorified by the officors entrusted with
the delivery of tho goods, who will stop delivery if the
statement 1s found to bo incorrect. When tho grant censes,
n copy of the inventory of the articles, appertuining to “he
undertaking, has to be presented to the Custom House, and
if the articles are for consnmption or subsequent use, the
duties must then be paid.

Any person desiring such a grant, must upply to the
office of tho Minister of the Interior, explaining fully the
conditions of the grant sought. The application will be
forwarded to the Counecil of State, with the report of two
or more cxperts, The Ministor may make the grant if he
thinks fit, subjeet to approval by the Assembly in the next
session, and the grantee may immediately commence to
utilise the concession, but will not receive indemnification,
should the grant not be confivmed by the Assembly,  Iivery
petition for a grant will be published four times in the
Ofticial Journal, during one month before it 18 forwarded for
consideration, in order to allow persons who are prejudiced,
to appear in opposition before the Minister.

No concession will be made for the introduction of
art’2les and machines for domestic use or ordinary trade,
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and should it be found that a trade in the materinls or
articlos introducod exists, the concession will lapse, and the
grantee will have to pay full dutios on whatever he hag
imported, and 40 por cent. over the total amount.

Tho grant will lapse at the cxpiration of the period
within which it should have been put into operation, or
should the working of it be abandoned for mnore than a year.

Tho present law repenls Articles 486 and 7 of Chapter 2,
Title X. of the Civil Code, Book 1.

HHAWALIL

Duration of Patent: ten years.

Working : none.

Taxes : none,

International Convention: does not apply.

Pntents are granted according to tho Act of August 29th,
1884, and scetions 255 and 256 of the Civil Code. They
arc issued by the Minister of the Interior, with the approval
of the King, to the inventor or improver of any new and
useful art, machime, manufacture, process, or composition of
matter, not already patented or deseribed in any printed
publication, in the Hawaiian Kingdom or any foreign country,
for any period, not exceeding ten years. A clear specification
of the invention, and the mode of upplying it, together with
drawings, and a complete model if necessary, must be
supphed with the application to the Minister of the Interior.

Patents arc i1ssuced in the name of the King, and under
the scal of the Department cof the Interior, and are signed
by the Minister of the Interior, and countersigned by the
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Commisgionor of Patents, and are rocorded with their
spocifications, in books kept for that purpose,at tho oflice
of tho Dopartment of the Interior, The patent countnins a
short title or desoription of the invention, and a statement of
tho grant to tho patentee, and the term of the grant, whereby
tl:e patentoo is exvlusively entitled to make, uee, and vend the
subject of the patont, throughout the Hawaiian Islands; a copy
of tho specification and drawings is annexed to the patont.

A patont may be granted for an invention already
patented abroad, unless the subject of the patent has already
been in public use in the Hawaiiciz Islands, for more than
one year prior to.the application for the patent; but in
such case, tha Hawaiian patent will expire with the prior
foreign patent, or, if there be more than one, with the one
having the shortest term, and in no case will it last for
more than fen years.

A full and clear specification must be lodged with the
Minister of the Interior, in which & clear statement of
what is claimed must appear. Drawings must be supplied,
if necessary, and specimens of the ingredients and com-
position, should the invention relate thereto, sufficient for
experimental purposes, must also be supplied, and where
the invention admits of it, a model must also accompany
the application. The applicant must make an oath that he
believes himself to be the original and first inventor or dis-
coverer, and does not know or believe that the same was
ever before known or used, and must also state of what
country he is a citizen or subject. Applications are
examined by the Commissioner of Patents, to ascertain if
the subject of each is sufficiently useful and important to
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justify the granting of a patent, and if the claimant appears
to be entitled to it; he thon reports to the Minister of the
Interior, who may cause the patent to be issued.

Cavents for the term of one year may be obtained by
inventors, so as to give time for maturing the invontion, and
conveying protection of the invention for that period.

The Commissioner of DPatents is appointed by the
Minister of the Interior, and examines and reports upon all
applications for patents, recoiving a fee for cach application
examined and reported upon, which has to be paid to him
by the applicant in advance.

This Act repeals the previous Aect of the 22nd June, 1868.

HERZEGOVINA.

By the Austrian law of December 20th, 1879, the law of
June 27th, 1878, relating to the Commercial and Tariff
Union with the Ministry of the countries of the Hungarian
Crown, was extended to Herzegovina.

HONG KONG.

Duration of Patent: remainder of termy of English patent.
Working : none.

Taxes: none.

International Convention : does not apply.

Patents are granted in Hong Kong under the Ordinanco
No. 2 of the 1st April, 1892.

Application for patent may be made by the inventor, or
the assignee, of an invention alreacy patonted in Ergland,
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the applicniion to bhe accompaniod by a spocification,
idontical, as far ns possible, with that filed in England, and
by o declaration, to tho cffect that the applicant is in pos-
gession nbsolutoly, or, so far as it rolates to Hong Kong, of
the invention, which he believes will be of great public
utility in Hong Kong, that it is not publicly used in the
Colony, and that the spocification properly describes the
invention, The declaration must be inade before a person
duly authorised to administer oaths, in the country where
tho declaration 15 made; tho making of a false declaration
renders the offender huble to the penalties for perjury.

The application papers are filed at the offico of the
Colonial Secretary, and notice of the application, and such
other particulars as the Governor may requiro, are inserted
twice in the Gazotte, and may be further advertised accord-
ing to the Governor's orders. The Governor in Couneil
may grant Lotters Patent for the remaining term of the
British patent, the grant conferring upon the grantees, so
far as concerns the Colony of Hong Kong, all the rights and
privileges conveyed by Letters Patent in England. Where
an extension of time is granted for the English patent, the
Governor in Council may similarly extend the Colonial patent.

A register of patents is kept at the Colonial Secretary's
office, in which the names and addresses of the parties
concerned are entered; this register is primd facie evi-
dence of all matters it contains. Assignments are entered
in the register of patents, and a body corporate is entitled
to be an assignee. The person appearing upon the register
of patents will be regarded as the proprietor, suoject to
any prior title, properly recorded, before the passing of this
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ordinance, and will havo power to assign, grant licenses,
or othorwise doeal with the patent.

The rogistor of patents is open to public inspection at
all convenient times, and certified copies, under the hand
of tho Colonial Becretary, can be obtained.

The Governor is empowered by an order, to be published
in the Gazette, to remove the patent records from the
Coloninl Seorctary’s oftice, to such place and custody ns
he may think fit, |

The (Governor has power to make and alter, or revoke,
rulos and regulations, and to fix the fees for carrying
out the orders, all of which must, from time to time, be
notified in the Government Gazette.

Ordinances Nos, 14 of 1862, 0 of 1890, and 8 of 1891,
are repenled, but without affecting any right, or priviiege,
or act, lawfully 1lone, under those ordinances,

HUNGARY,

Duration of Patent: fifteen years.

Working: withinone year of grant,and every two yearaafter.

Taxes : yearly. |

International Convention: does nof apply.

Prior to the 27th December, 1898, the granting of patents
was in aceordance with the Austrian laws of the 156th Angust,
1852, 27th June, 1878, and the 21st May, 1887, but upon
that date a special ordinance was passed by which separate
patents were required for Austria and for Hungary.

The law in Hungary is substantially the same as the
Austrian, which see.



184 British and Foreign Patent Laies,

INDIA.

Duration of Patent: fourteen years; may be prolonged
for further torm of soven yoears, or, in exceptional cases,
fourteen yonrs.

Working : none,

Taxes : before tho end of fourth year, and overy year aftor.

International Convention : does not apply.

Patonts are granted in India under tho Act No. b of 1868,
called the Inventions and Dosigns Act, 1888, It extends
to the wholo of Dritish Indin, and cameo into forco on
the 1st July, 1888.

‘“ Invantion " includes improvement. ¢ Invontor' does
not include the mere importor into India of 2 new inven-
tion. ** Manufacture” includes any art, process, or manner
of producing, proparing, or making an article, and also
the article produced.

The inventor of a new manufacture, whether a British
subject or not, may present an application to the Governor-
General in Council, for leave to file a specification of his
invention. Where a patent has been obtained in the
United Kingdom, the date of the patent, and the date of
the actual sealing, must be given, and the application must
be accompanied by a reasonably full description of the
imvention, and be accompanied by drawings, photographs,
or model if required, the latter to be neatly and substan-
tially made of durable material, and to specified dimensions,
The Governor-General in Council may make such enquiry
into the invention as he thinks fit, and may authorise the
applicant to file a specification. He may refer the appli-
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cation to an oxpert of his own solection, the applioant
dofraying the oxpense of tho reforonce. Whore two or
moro applications are made on tho same day, for the same
invention, 1t 18 within tho disecrotion of the Governor-

Goneral in Council to allow both, or all, the applicants to
file specifications of their respeotive inventions.

If applications for tho same inventions are made on
differont days, the first applicant will be considered to
have a preferential claim to the filing of his specification.
The specification must bo filed wituin six months from the
date of the order, but this time may be extended for a
period, not exceeding three months, by the Governor-General
in Council, and upon the filing of his specification, the
applicant is entitled to the exclusive right to make, sell,
or use the invention in British India, for a poriod of
fourteen yoars, from the date of the filing of the specifi-
cation. From tho end of the fourth year of the patent, &
tax is payable each year to keop the patent in force. Orthe
whole of these fees may be paid up at once if preferred.
The Governor-General in Council has power to extend
the time for paying these fees, for a period not exceeding
three months, subject to the payment of a fine; but should
an sction be brought for infringement committed in the
interval, the Court, in dealing with the suit, may refuse to
give damages 1n respect of the infringement.

The specification must confain a clear and explicit
statement of the Invention, so that any verson skilled in
the art to whicl if appertains, or 18 most closely related,
will be able to use the invention, with the assistance only
of the specification. At least four copies of the specification
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havo to be supplied with the applieation, one of which in
rotained by the Beoretary, and ome ecach 13 sent to the
Governors ol Fort (Reorge and Bombay, one to tho Chiof
Commissionor at DBurmah, and others, if required, to such
authorities as the Governor-Goneinl in Council may deocide.
These copies are open to public inspeetion.

A rogister of invontions ig kopt at the oftico of the Becro-
tary, and in this are rocorded all npplications for leave to
file specifications, the orders for filing the specifientions, ag
well as any subsequont proceedings relating to the inven-
tions. The applications aro numbered consecutively, and
dated ns of the date of their dolivery or receipt, and entered
in the register in numerical order. An address book is
also kept at the office of the Sccretary, in which an address
in Indin is entered against overy application for leave to filo
a specification, or who has acquired an exclusive privilege
or share thereof.  All these entries ure open fo public
ingpection.

An exclusive privilege may be extended for a further
term of not exceeding seven years, or, in exceptional
cases, fourteen years, but the application for such exten-
sion must be made, not more than one year and not less
than six months, before the expiration of the original
period ; the application must be made to the Governor-
General in Council, who may- reter it to the High Court
for report. The nature and merits of the invention, as
regards the public, and the profits made by the inventor
as such, and the general circumstances of the whole case,
will be considered by the Court in making thig report.

- Citations may be served upon persons claiming any
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interest in the relerence, who must appear, whon called
upon, to make their statements.

The Governor-General in Couneil may impose any con-
ditions he thinks ‘right, when authorising the filing of the
gpooification, or extending the term of the privilege.

Tho privilego has the same eoffect against 1ler Majesty as
against a subjoct, but the use of the invontion may be
appropriated for the services of the Governmont, on torms
arranged between the parties, or settled by the Governur-
General in Couneil.

Speciiications may bo amended by leave of the Governor-
General in Council, where the error has arisen through
mistake or inadvertonce, an application in writing, signed
by the applicant, and stating how the error arose, and that
it was not fraudulently intended, being required. The
amendment must not extend thoe scope of the spooification,
but after amendment tho specification will have the same
effect as before, oxcept as to any action pending at the
time of the amendment. The privilege will not be granted,
if the invention is of no utility, was not new at the date
of the application, or if the applicant was not the inventor,
or if the specification is not sufficient, or contains wilful or
fraudulent misstatements, or if the application was made
more than one year after the date of the acquisiiton of a
ratent for the same invention, in any place beyond the
limits of British India and the United Kingdom. An
invention will be deemed new, if it has not been publicly
used in any part of British India or the United Kingdom,
or known therein by written publication, before the date of
the application. The public use or knowledge of the in-
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vention in fraud of the original in' “ntor, bofore the date
of his application, will n¢. bo a bar to the grant of the
priviloge, unless the inventor has ncquiesced in the public
uge of tho invention for six months, beforo he applied for
leave to file his specification.

The use of the invention in public by the inventor, or his
nominee, for n period of not more than one year preceding
the date of tho application, will not be considered to be
uso within the meaning of tho Act.

Where an inventor hag obtained a patent in the Unitod
Kingdom, and applies in Indis within twelve months of
tho sealing of tho British patent, the privilegoe will not bo
invalidated, although tho invention may have beon pub-
licly nsed in British India or -the United Kingdom, before
the application was made in India, provided that it was not
known or publicly used in British India, prior to the date
of the British patent. |

A person who has applied for a patent in the United
Kingdom, and applies in India within twelve months
thereof, whilo the British application is still pending, may
obtain a valid concession, although the invention may
have been used, or a description thereof published, in
British India or the United Kingdom, in the interval.

Where an invention has been exhibited at an industrial
or international exhibition, certified by the Governor-
General in Council, the inventor must apply for a con-
cession in India within six months from the date of the
admission of the invention to the said exhibition: the

publication, consequent upon such exhibition, will not then
invalidate the grant,
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Tho rights under the privilege will lapso, if- tho Governor-
Genoernl in Council declares it, or tho mode in which it
18 exoroised, to be mischievous to the Stale, or prejudicial
to tho publio, or that any of the conditions upon which
it was granted have not been fulfilled, such failure being
proved upon an application to the High Court.

Where the invention has beon alrendy patonted in tho
United Kingdom, or, not being patented in the United
Kingdom, has been patented elsewhore outside British

Indin, the privilege in India will cease when such prior
patent is revoked.

The proprietor of & privilege may prosceute, in tho
Distriet Court, infringers who make, sell, or use, counter-
feit, or imitate the subject of the privilege, without the
licenso of the proprietor.

The following may not be urged in defence :—
That the specification is defective or insufficient.

That the specification contains a wilful or fraudulent
misstatement.

That the invention is of no utility.

That the plaintiff was not the inventor, unless the
defendant is able to prove that he is himself the
actual inventor, or has obtained the right to the
invention from the actual inventor.

That the invention was not new, unless the defendant,
or the person through whom he claims, has publicly
or actually used the invention in some part of
British India or the United Kingdom, prior to the
date of the-application in India.
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Tho privilege may be attacked, on application to the
High Court, upon any of the following grounds :—-

That tho invention is of no utility.

That it was not new, |

That the applicant was not the fuventor,

That the specification does no! fulfil the requiremeuts
of the law.

That tho applicant has inclnded in his specifiontion
gsomething which he did nct invent.

That the anplication contains a wilful or fraudulent
misstatement.

That the speeification was not sufficient, and that the
insufficiency was fraudulent and injurious to
the public.

Similarly, & portion of the alleged invention may be
attaoked on the ground

That that part is wholly distinct from the rest of the
invention.

That that part was not new.

That the applicant was not the inventor of that part,
and that that part is not sufliciently described,
and this insufficiency is injurious to the publie.

The High Court may, in such proceedings, and without
reference to the provisions of the Code of Civil Procedure,
require the plairLtiff to give security for costs.

The privilege may be attacked upon the ground of the
breach of some condition upon which the privilege was
granted, but leave of the Governor-General in Council, to
apply to the High Court for a rule, must first be obtained.

Notice of any- action, or rule, to show cause, will be



India, 191

gorvod upon all persons appearing in the address hook as
wholo or part propriotora of the privilege, nnd it will not
be considered necessary to serve notices upon any other
persons ; tho leaving of a copy at tho addross in the book,
will bo considered sufticiont serving of the notico, or even
gending tho notice through the post, registered.

Tho High Court may direst some other Court, or District
Court, to try the issue, which will certify the finding to the
Court direoting the issue. Where a Distriot Court tries
tho case, tho fiuding will not be subject to appeal, but the
ovidonce will ba tranamitted to tho High Court, which may
aot upon the finding of the District Court, or otherwiss
denl with the case, or dircet a new trial, a8 may seem
nocessary for the furtherancoe of justice. The Court may
declare that the privilege has not boon acquired, and all
rights wiil accordingly lapse.

If the proprietor of the privilege satisfies the Qourt that
gome portion of the specification describing matter which
was not new, or of which he was not the inventor, was
erroneously included, or if the specification be defective or
ingufficiont, that thiv was not fraudulently intended, the
Court may confirm the privilege for the rest of the specifi-
cation, Or, if the matter can be corrected without injury
to the public, it may order the specification to be amended
upon terms, whereupon the applicant will £:s an amended
specification, within the time fixed by the Court. The pri-
vilege will not be upset upon the ground that the appheation
contains a misstatement, unless it be wilful or frandulent.

In a suit for infringement, the plaintif must deliver
particulars of the breaches complained of, and the

0
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dofondant will dolivor partioulars of objections, and theso
partioulars must contain all tho ovidonce to bo used at
tho trial. Novortheless, tho Court may allow the particu.
lars to bo amounded. If it bo alleged that the invention
was known, or publicly used, before the date of tho appli-
cation, the places, and manner of such use or knowledge,
must be sot out in the particulars of objoction.

Where the applicant was not the actual inventor, and
the Intter satisfies the Court that the kmnowledge of the
invention was obtained surreptitiously, or in frand of him,
the Court may decrco an exclusive privilege to the actual
invontor for the remainder of the term of fourteecn years
from the date of the original snplication, and require the
first applicant to account fc., and pay to the actual inventor,
the profits derived for the use of the invention, but the
diligence with which the actual inventor has asserted his
claim, and the other circumstances of the case, will be
. taken into consideration.

Decrees of the Court are entered in the register of
inventions, and in the address book.

Privileges will lapse upon fatlure to pay any of the fees
within the proper times, or if revoked by the Governor-
Gieneral in Council, or upon the lapsing of a prior patent,
or by an order of the Court, or by the expiration of the term
for which it was granted, and an entry to the necessary
effect will be made, in the register of inventions.

Application may be made to the High Court for an order
for the rectification of the register of inventions, or address
book, by any person aggrieved.

Should the Secretary be a party to such an application,
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he will not be linble for tho costs of any othor party, Tho
High Court may stay proccedings or dismies applications,
or rofer thom to another Court,

Tho Governor-Goneral mm Council may order the pro-
priotor of the privilege to grant liconsos, or the Governor-
Goneral himself may grant liconses, on such terms as lLe
may think fit, if it bo shown that tho invention is not
being worked in DBritish  India, or the reausonable require-
ments of the public, as regards the invention, cannot be
supplicd, or that any porson is prevonted from working, to
the best advantage, another invention. The privilege wny
be ussigned for any particular place.

An application to filo & specification, or amended specifi-
cation, must be verified by the applicant or by his agent.

The Governor-General 1n Council may make rules,
and appoint forms, for the carrying out of the law, The
enactments No. 16 of 1869, No. 1 of 1879, and No, 16 of
1888, are repealed in whole or in part.

ITALY.

Duration of Patent : maximum, fifteen years; but patents
can be taken out for any shorter term, aud then
prolonged.

Working : if patent taken out for less than six years,
within one year of grant, and yearly; but if for six

years and upwards, within two years of grant, sad
every two years.

Taxes: yearly, due af end of quarter in which application
1s filed.

International Conveption : applies.
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Patonts are grantod undor the law of the 81st January,
1864, by which the existing SBardinian law of tho 80th
Octobor, 1850, wns oxtonded to the wholo of the kingdom
of Italy. |

The following form patontable subjeot-matter :—

(1) A produet or result relating to industrial pursuits;

(2) An instrument, machine, tool, engine, or any
mochanical arrangoment ;

(8) A process or method of manufacture;

(4) A motor, or the application of any known power to
industrial purposes ;

(6) Finally, the technical application of a scientific
principle, provided immediate results in industry arc
obtained theoreby.

In the latter case, the pafent is limited solely to those
results which are expressly pointed out by the inventor.

The invention will be considered new, if not known before
- the date of the application for the patent, or even when
known, if the information concerning it wus not sufliciently
precise to enable 1t to be put into practice. An invention
patented abroad may be patented in Italy during the life of
the previous foreign patent, if the invention has not been
freely imported and worked in the kingdom before the date
of the application. A modification of a patented invention
may be patented without prejudice to the original patent,

The following are not patentable :—

(1) Inventions or discoveries relating to trades which are
contrary to law, morals, or public safety ;

(2) Inventions or discoveries not rolating to the manu-
facture of material objects ;
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(8) Inventions or discoverios of a mero theoretical

nature ;
(4) All kinds of medicincs.

Patonts are granted without any guaranteo as to utility
or roality, and confer the oxclusive right to manufacture
and soll the subject of the patent, and patents may be
obtained for the application of chemical agonts, processes,
methods, instruments, machines, tools, apparatus, or
mechanical arrangements of any kind. The supplying by
the patonteo of tho subject of the patent, gives to the
recipiont the right to use them, oxcopting in the case of
an oxpress agreemont to the contrary.

Patonts of addition may be obtained for the remaiuder of
the torm of the patent. I’atents take offect against other
parties from the date of application, and in the order
thoreof. Patents are grant~l for not less than one year,
nor wmore than fifteen years, the date being reckoned from
the last day of the months of March, June, September, and
December next following the application. Where a prior
foreign patent exists, the Italian patent will lapse with the
previous foreign patent having the longest term, but in
no case will the duration exceed fifteen years. Patents
granted for a shorter term than fifteen years may be
extended up to fifteen years, the prolongation extending
to certificates of addition.

Patents are subject o a proporfional tax, payable ai the
time of the application, according to the number of yvears
for which the patent is applied for, and to an annual tax
payable yearly throughout the life of the patent. The pro-
portional tax consists of as many times 10 lire as the years
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of tho patent applied for; the annual tax will be 40 lire for
tho first three yoaras, 65 liro for the next throe years, 90 lire
for the noxt three, 110 liro for the next three, and 140 lire
for the remaining threoe yenrs, The firat yoarly tax and the
proportional tax must both be paid when the patent is
applied for; the remanining taxes are payablo in advance on
the first day of ocnch year during which the patent exists. A
patent of addition is subject only toa tax of 20 lire. 1lesides
the proportional tax and the yearly taxes there i3 also payable
upon the cortificates of prolongation a tax of 40 lire.

The Minister of Agriculture, Industry, and Commerce has
charge of all matters relating to patents.

Tho application must give full particulars as to the
applicant for tho patont and his attorney, and a full title
of the invention, and a statement of length of time for.
which the patent 1s desired. Only one application can
be made for one patent, and only one patent can bo
included in one application. The application must be
accompanied by the description and drawings and models if
necessary, and in cases of patents of 1mportation, the
original foreign patent, or s legalised copy; also power of
attorney, and memorandum of the documents and objects
delivered. The specification must be in Italian or Irench,
and must be clear and complete, so as to enable- the
invention to be carried into effect. Specification and
drawings must be In triplicate, and all copies must be
idenfical.

During the first six months of the patent, the patentee, or
those entitled through him, may reduce the scope of the
patent by disclaiming the parts not required, and the dis-
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olnitned portions will bo considered as nover having formed
part of the patent. A tax of 40 lire is payable upon the
disclaimer, and the specification and drawings of the dis-
olaimer must be in triplicate; tho certificates issued upon
theso disclaimers are termed certificntes of reduction. At
the end of the six months, the applicant can withdraw his
application for a cerbificate of reduction, nnd have the fees
returned to him.,

To prolong o patent, the Lietters Patent must be produced,
together with the power of attorney and memorandum, and
the necessary fees must be paid.

According to the Act, all applications relating to patents
had to be delivered in Turin at the office appointed by the
Minister, but by the royanl deeree of the 28rd October,
1884, the Patent Office was transferred to Rome.

The day and lhour of the application will be noted in a
register kept for the purpose. With the Letters Patent, a
copy of the specification is presented to the patentee froe
of cost, but after this all other copies (which bear the con-
seoutive number of their delivery) are charged for at the
rate of 15 lire each.

The Superior Board of Health will report upon all
inventions relating to boverages or eatables before the
patent is delivered; otherwise no investigation 1s made,

Patents may be refused, if the applicant has not
complied with the statutory requirements, and within
fificen days after notice to that effect, the errors may be
corrected. If the corrections be not made within fifteen

days, and no appeal be lodged, the application will be
consldered abandoned.
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