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PREFACE TO THE FIRST EDITION.

. e ———

- Noruixg but pecessity conld bave driven us {o undertake the
task which we are glad to say is now completed.

However imperfectly our work has been done—and none will
aever know better than ourselves how many fanlts it has—
wo at least havo the satisfaction of feeling that we have to
some extent supplied a pressing want.

There are many who are daily consulted on questions, of
foreign and colonial patent lew, 'which cannof be answered
without reference te the laws themselves. Thero exist many
abstracts of the laws, some of them most carefully compiled,
but these, though very waluable to the geuneral public and
persons who only require to kmow their scope and nature,
do not meet the requirements of those who have to advise
on poinis of detall.

The Commissioners of Patents formerly published from time
to time the text of colonial laws and translations of foroign
laws. Some years ago, most unfortupately, this was discon-
tinued, and now many of the most important laws are out of
print, and worse still, repealed enactments are sold withouat
any warning that they are not in force. "

It was under these circumetances that we determined to
publish, as completely as we could without unreascuable delay,
the patent laws of the world. At first it was our intention
mersly to make a collection, reproducing the celonial laws and
reprinting the best translations we could find of the foreign
laws.

Tho colonial laws did not present any serious difficulty; we
had merely to fill up the gaps left by the Commissioners of

-
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Paients: but with the foreign laws the case was different ; the
£aps Were Imore NUIMerous, many lawa were entirely wanting,
or repealed laws appeared In the place of more modern ones,
and, in addition, many of the translstions were free and
sometimes very inaocurate.

We think we may say that in this collection of Patent
Laws fow gaps remain to be filled up. We cannot pretend,
however, that all inaccuracies of translation have been cor-
rected. We heve done our best, and much more than we
intended to do at starting. Almost all the translations have
been more or less revised, but in the case of the more re-
mote countries they are still very imperfect. The laws of
all the more important European countries, on the other
hand, have been entirely re-transiated.

We have added an index, which we think will not be the
least useful part of the book, Here, again, we have done more
than we originally intended, and less than we should have
liked. A complote analytical index of the laws would be most
useful, but neither the space at our command nor our scanty
leisure admitted of our attempting this. ‘e think, however,
that what we have done will prove useful in pointing out the
clauses of the laws bearing on the points arising under the
various heads we have selected.

If the saying, *‘what is worth doing at all is worth
doing well,” means that nothing ought to be attempted that
cannot at once be done perfectly, snch a book as this would
never appear, for there are few capable of producing anything
approaching to perfection, and not one of these can spare
the neceswsary time,

We folt, however, that a beginning ought to be made. If
others will assist us with additions and corroctions, we will

endeavour at some future time to bring this book one atep
nearer perfection.



PREFACE TO THE SECOND EDITION.

WE. have now carefully compared the translations of all the
foreign laws with the originals, except in the cases of Finland,
Russia, and Turkey, The translations of the two former laws
are, we believe, substantially acourate ; but there is considerable
doubt in the cuse of Turkey. From internal evideuce it
appears clear that this was intended to be an almost exact
reproduction of the French law, but the official ¥rench version
(of which we give a translation) issued by the Imprimerio
Osmanie in parallel column with the Turkish text, differs very
considerably from the original French law.

The present volume, with the supplement recently published
by the Imstitute of Patent Agents, contains, we believe, all
oxisting Petent Laws except two, namely, the Tunisian law of
the 26th December, 1888, and Ordinance No. 10 of 1888, of the

Orange Free State. These were received too late for insertion.

The law of Tunis clogely follows the French law, whilst that
of the Orange Froe State is an almost verbatin copy of the law
of the BSouth African Republic given at page 158 of the

Supplement.
As in spite of our care it is certain that the book will contain

errors and omissions, we venture again to express a hope that
these may he pointed out to us. |
Weo tender our best tharks to correspondents wi.. have

already assisted us by corrections and suggestions.

Octoher, 1889,

* n
— "
! . T
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THE

PATENT LAWS OF THE WORLD.

 ARGENTINE REPUBLIC.

Law of the 11th of October, 1864.

CHAPTER 1.
General Provisions.

Art. 1.

New discoveries or inventions in all classes of industry confer
on their authors the exclusive right of working, for the time
and upon the conditions hereinafter expressed, in accordance
with the provisions of Art. 17 of the Constitution.

This right will be established by documents called patents of
invention, issued in the form which will be determined by this
Law,

Art. 2.

The preceding article applies not only %o discoveries and
inventions made in the country, bzt also to those made and
patented abroad, provided the$ the applicant be the inventor or
a legitimate successor to his rights and privileges, and in these
cases with the formalities which will be hereinafter prescribed.

Art. 3.

Discoveries or new inventions are: New industrial products,
new means and the new application of known means for
obtaining an industrial result or product.

B
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ARGENTINE RIEPUBLIC.

Art, 4.,

The following ars not patentable: P’harmacentical composi-
tions ; financial schemes; discoveries or inventions which have
prior to the application been sufficiently mado public, in this
country or out of it, in works, pamphlets or printed pericdicals,
to enable them to be carried out; those which are purely
theoretical, without their industrial application being indicated ;
and those which are contrary to morality or the laws of

the Republio.
Art. 5.

Patents will be granted for 5, 10, and 15 years, according to
the merit of the invention and the wish of the applicant. The
ratification of foreign patenis will be limited to 10 years, but
In no case shall it exceed the term granted for the original
patent with which it shall lapse.

Art. 6.

For the grant of a new Patent a tax of 80, 200 or 350 hard
dollais shall be paid, accurding as it is for 5, 10, or 15 years ;
for the ratification of a Foreign Patent, a sum proportional to
the time for which it is granted, calenlated vpon the same scale
of fees.

Are. 7.

The payment of the tax shall be effested in tho following
manner ; half upon applying for the Patent, and the cther half
by successive annuities.

Art. B.

The Executive' Power will regnlate hy a Special Decree the
manner 1n which the offices entrusted with the collection of
this tax, must pay the same in to the public treasuries.

CHAPTER II.
Patent Office.

Art. 9.

~ The Patents reforred to in the preceding erticles will be
1ssued by an office specially created for that purpose.



ARGENTINE REPUBLIC. 3

Art. 10,

The staff of the Patent Office will consist of a Commissioner,
with 1,200 hard dollars a year; four Sub-Commissioners, with,
800 hard dollars each ; a secretary, with 600 hard dollars; and
a porter with 240 hard dollars ; the five first will be appointed
direotly by the President of the Republic, and the two last
upon the proposal of the Commissioner,

Art. 11.

No employé of this office may bave any interest, direct or
indirect, in Patents with which he has to do, under penalty of

dismissal, and a fine of from one hundred to a thousand hard
dollars, if the offence be proved against him.

Art. 12,

The Commigsioner is the chief of the office, and is responsible
to tho Government for all papers and articles deposited therein,
which he must keep with the greatest care and with & most
acourate list.

Art. 13.

The Sub-Commissioners must have special knowledge of the
sciences commonly applied to industry, in order to be able to
oxamine, under the direction of the Ccmmissioner, the inventions
or discoveries for which a Patent i. applisa for, without which
formality it canpot be granted.

Art. 14,
- This office will be attached to the Ministry of the Interior.

CHAPTER IIL

Sectiox I.
Formalities for the Grant of Palents.

Art. 1.

Every one who desires to obtain a Patent of Invention must
address an application to the Commissioner of the Department.
The application must be made on paper bearing a stamp of 25

B 2



4 ARGENTINE REPUBLIC.
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centavos, and shall be lodged if in the capital, at the Patent Office,
and 1f in the pm{*incea, at the principal Post-office. The ap-
plication shall bo accompanied, in duplicate, by a description
of the invention and the necessary drawings and samples for
the understanding thereof and a list of the articles lodged.

Art, 16.

When the application is lodged at the Post-office, the applicant
shall present, in a packet closed and sealed with his geal, the de-
scriptions of the invention, the samples and the drawings, and
he may require this packet to be forwarded intact at his cost,

to the Patent Cffice.
Art. 17.

The Commissioner of Patents will provide the Postmasters
mentioned in Art. 15, with a scheduled book, with all its pages
foliod and wmarked by him, and with a certificate on the last
page setting out accurately the number of folios which it
contains, in which book shall be registered the lodging of
applications, stating the date and the hour,and the order in
which they are lodged. In a similar book, and in the same
way, registration will be effected at the Patent Office. The
registration will be effected by & short entry setting out every-
thing that is lodged, and which will be signed by the Com-
misgioner, the secretary and the applicant, or, in default of the
latter, by his attorney with special power.  Whenever the
interested party requires it, an office copy of each entry shall be
given to him, without other cost than that of the stamped
paper on which it is issued, which shall be of the fourth class.

Axt. 18,

The lodging of the application shall not be allowed without
depositing, at the same tiwme, half of the prescribed tax, the
deposit of which shall be recorded in the entry mentioned in
the preceding article; and any employé who, neglecting this
requireinent, receives the application without previously
complying therewith, shall pay double the said amount as a
fine; the same fine shall be paid by Postmasters, who do not
forward, by the first post, to the Commissioner of Patents, the
applications which have been lodged with them, which shall be
evidenced by the office copy of the entry of lodging, and a
certificate of the Postmaster-General, except in case of actual

want of time, fortuitous circumstances, or force majeure.
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Art. 18,

The appiication must be limited to one single principal object,
with the accessories and applications which have been indicated ;
it must state the time for which the Patent is applied for,
without containing restrictions, conditions or reservations; it
must indicate a title, which summarily and precisely designates
the invention; it must be written in Spanish, erasures or
additions being attested. The drawings which accompany it
must be made 1n ink and according to & metrical scale.

SEcTION II.

Art. 20.

As soon as the application for the Patent is in the possession
of the Commissioner, and 1t appears that the object for which it
is applied for 18 one of those comprised in Art. 2, without
coming within the limits of Art. 4, the Patent shall be granted,
provided that the term for which it is asked does not exceed ten.
yoars. If it exceeds that time and the term applied for is
considered justified, the documents shall be forwarded with a
report to the Ministry of the Interior, which, after taking such
steps a8 it thinks fit, will return them in order that the term

mentioned may be granted or reduced. Xroin these decisions
there shall be no appeal. |

Art. 21.

The Patent will be issued in the name of the nation, under
the authority of the (Government, and it will bear the signature
of the Commissioner and Secretary and the seal of the office ;
and it will consist of the decree which grants it, accompanied
by the duplicate of the description and of the drawings,

Art. 22.

Directly the Patents are issued, they shall be delivered to
the applicants or to their attorneys, on their presenting them-
selves at the office; but if the application should have been
sent in through a Postmaster, the patent shall be forwarded
through the same channel, and the latter must acknowledge
receipt to the Commissioner, as soon as it comes into khis
possession.  All further office copies which are applied for
shall be supplied, subject to a fee of five hard dollars each.
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ARG TINE REPUBLIC. T
for which shall bo paid 6n1y one fourth part of the corresponding
tax for the Patent, if the applicant is the owmer thereof, and
ooy half, if be is a steaxgor.

: Art. 29.

8bould it be a stawiger who has obtained the certificate of
addition, be shall not emjoy the exclusive right to work: hia
iuvention except on condition of paying a 1oyalty to the first
isveantor, the amount ¢f whioh shall be determined by the
Commissioner, taking into acconnt the importance of the
improvement and the part of the original invention which ia

iy Y——

Art, 30.

The firat inventor may ohoose between the royalty, presoriboed
by the preceding article, and the working of the improvement
fo competition with thg improver.: If he decides on the latter,
s Patent of Addition will be granted to him with the same
rights and requirements as that granted to the improver.

. Art, 81.
In Bo case doos the improver acquire the solo right to work
the original invention, nnd the first inventor may only work

the improvement under the second provision of the preceding
sxtiole,

Art, 32.

If two or mourv personn apply at the same moment for a
Certificato of Addition for tho same improvement, and the

spplicants do not como to an agreement, it shall not be issued.
This prescription applies also to Patents.

Section 1V.
Pyecavitional Palents,

Art. 38.
Bvery ono who is ccoupying himself with an invention or en
improvemont, may apply for a Precantional Patent; it will last
Ono year, and may be renewed each time it expires.

Art, 34.

This Patent will b obtained, upen payment of 50 hard dollars,
end upon an application which must be lodged in the manner
indioated in Art. 15, and in which the object and means of the
tavontion, shall be stated.,
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Art. 35.

Immediately after recoiving this application the Commissioner
will proceed to issue tho Precautional Patent, registering itin a
special book which shall be under his charge, and which he shall
keep in & secrot archive, together with the papers relating to
theso Patents,

Art. 36.

A Precautional Patent shall not be granted for the inventions
prechibited by Art. 4.

Art. 37.

The effect of the Precautional Patent shall be that so long as it
lasts, no Patent shall be granted, relating to the subject of the
invention or improvement to which it refers, without previous
notice tothe person who has obtained it, for which purpose he
must keep the office informed of his address.

Art. 38.

A person who has obtained a Precautinnal Patent, may, within
threce months after the notice, opposc the grant of a Patent
for an invention of the kind which forms the subject of his
application. If he does not do so within that period, or has not
given notice of change of addvress, he will lose all right thereto.

Art. 39.

If a person, who has obtained a Precautional Patent, opposes
the grant of the Patent applied for, the Commissioner shall
hear both applicants separately, and if the inventions prove to
be alike, he shall not grant the Patent to either of them, except
in case they come to an agreement. If they are not alike, he
shall grant the Patent applied for.

Art. 40,

The tax paid for a Precautional Patent shall be deducted from
that which has to be paid for an Industrial Patent, or for a

Certificate of Addition, applied for before the former has
expired.
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CHAPTER 1V.
Secrion 1.
Transfer of Patents.

Art. 41,

Any person, who hag obtained a Patent or a Certificate, may
transfer his rights upon such conditions as he thinks fit, but
the transfer must always be made by public deed, and after
having paid the whole of the taxes prescribed by Art. 6. More-
over, in order that the transfer may be valid as regards third
parties, 1t must be rogistered at the Patent Office, should it be in
the capital, and at the proper post-office, should it be in the
provinces, In order that this registration may be made, it will
be necessary to produce the public deed of assignment and the
Patent. Within five days after the said registration, or by the
first post,should it be in the provinces, there shall be transmitted
to the Patent Offico, an office copy of the registration and of
the origiral deed of assignment. As soon as these documents
are received, tho change that has taken place shall be recorded
in & book, which shall be kept for that special purpose, and the
entries 1n which ghall be published at the end of every three
months.

Art. 42, |

There are attached to the Patent all the rights which it
confers on the patentee, and they are transferred with it, except
when the latter specially reserves them to himself in the deed
of assignment.

Secrion IT.
Communication and Publication of Palents.

Art, 43.

As soon a8 a Patent or Certificate is issued, the Commissioner
of the Department shall communicate it to the public by means
of a notice in the newspapers, sectting out the name of the
grantee, the term of the Patent, and giving a succinct account
of the discovery or invention.

Art, 44

The descriptions, drawings, samples and models of Patents
granted, not being those referred to in Art. 33, shall be kept at
the Patent Office, at the disposal of cvery one who desires to
examine them, they shall be shown gratuitously to any one who
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applies, and a copy shall bo given to him of all the written
documents without other charge than the payment of the
stamped paper, on which the copies must be issued, which shall

be of the fourth class.
Art. 46,

At the beginning of each year the Commissioner of Patents
ghall publish in a volume a list of the Patents granted in the
precoding year, with the description and drawings necessary
to make known the inventions or discoveries patented. A copy
of this publication shall be deposited in the Patent Office and
in the post-offices referred to in Art. 15, in order that it may be
consulted gratuitously by any ons who desires Lo do so.

. p————

CHAPTER V.
Nullsty and lapse of Patents.

Art. 46.

Patents or Certificates obtained in contravention of Art. 4
shall be null; they shall also be mnull if they have been
obtained with a fraudulently false title, which does mnot corre-
spond with the invention ; when the drawings or description are
incorrect or incomplete; when in the case of a certificate, it
refers to a Patent not obtained; and when, in the case of a
foreign invention, the Patent, of which ratification for the
Republic has been granted, has lapsed ; or, if the discovery or
invention which was the object of the Patent was already
worked in the Republic, at the dete of the Patent.

Art. 47.

Valid Patents granted, will lapse ; when two years have expired
from their date of issue without working the invention which
forms their subject; when the working is interrupted for a like
space of time, except in case of force majeure, or fortuitous
circumstances admitted by the office; and when the time for
which they have been granted expires.

Art. 48,

An action for nullity or lapsing can only be brought by anjr
person who bas an interest, before the Sectional Courts.

Art. 49.

A_ judicial dfaclamtion 18 not necessary in order that the
nullity or lapsing may have the effect of making the Patented
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discovery or invention public property; the fact of lapsing
or nullity having occurred, is sufficient to authoerize all persons
freely to work the Patented objeots.

Art. 50.

In the event of the owner of a lapsed or void Patent disputing
the free working of the invertion or] discovery to which it
relates, eitber by demands or by any other means, the said
sectional judges may be applied to for the proper declaration
proving the lapsing or nullity.

Art, 51.

The proceedings will be summary ; any legal evidence will
be admitted ; nevertheless the Patentee may not produce proofs
contrary to what 1s shown by the documents, issued by the office,
which establish his privileges; the period for proof shall be
determined by the judge at his discrstion, but it shall never
exceed s1x months, and this period shall only be granted in
exceptional cases, referring te matters beyond the gea, and
subject to sufficient security to satisfy the judgment and sentence
being given by the person who applies for the same. Within a
fixed period of ten days, after the expiration of the period of
proof, the judge will give judgment, with express condemnation
in cosie egainst the defeated party. Against this judgment
there shall be an appeal which must be brought within three
days, bofore the Supreme Court, which, after report from the
Patent Office, will finally decide without further proceedings.

Art. b2.

When the lapsing or nullity of a Patent is judicially declared
and the judgment has acquired the force of Res Judicaia, the
Court shall give notice thereof to the Commissioner of Patents,
in order that he may publish it in the prescribed form.

e i wr el ——— i iy e — . S ——

CHAPTER VL
Falsification, tis Prosecutson and Penaliies.

Art. 53.

Defrauding the Patentee of his rights shall be deemed an
offence of falsification and punished with a fine of from 50 to 500

hard doliars, or with imprigonment for from one to six months,
and the forfeiture of the infringing articles, all without prejudice
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to any compensation for Iosses and damages for which there

may be cccasion.
Art. 54.

The same penalty as in the preceding article will be incurred
by those who, knowing of the falsification, co-operate therein by
means of the sale, exhibition, introduction or communication of
the invention.

Art. 59.

In cuse of repetition of the falsification within five years
after punishment sufiered for that offence, the penalties fixed
above will be doubled.

Art, 56.

It will be an aggravating circumstance to have been a work-
‘man or employé of the Patentee, or to have obtained from the
latter by surreptitious means the knowledge of the invention,

Art. b7,

An action for the application of the said penalties is private
and must be brought before the said sectional courts, the Patent
being preduced, without which the demand shall not be enter-
tained. The defendant may only raise as a defence, the nullity,

lspse or participation in the Patent, or the exclusive ownership
thereof,

Art. 58.

The plaintiff may require security from the defendant should
the latter wish to continue without interruption the working of
the invention, and, in defanlt of security he may apply for the
suspension of the working and the attachment of the effects
which form its subject, in which case the plaintiff will, in turn,
have to give suitable security, if applied for. Tho attachment
shall be made with all the formalities of the law.

Art. 59,
Any person who without being the Patentee, or not en joying
th? privileges of the Patent, invokes it as if he had the
enjoyment thereof, shall be considered as a Jfalsifier, and shall

sulier the penalties reserved for them, exclusive of the forfeiture
of the falsified articles.

Art. 60,

The fines imposed by this law shall be divided equally botween
the Treasury and the accusers.

|
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CHAPTER VII.
Ratification of Provincial Patents,

Art. 61.

Ovwmers of Provincial Patents, who, upon the promulgation of
this Law may be in the enjoyment thereof, may apply within six
months thereafter, for their confirmation, sending in for that
purpose the Patent, with an application in the form prescribed

by Art. 15.
Art. 62.

Provincial Patents not ratified within the prescribed period
shall not have any effect before the tribunals of the nation.

Art. 63.

The ratification may be applied for in two ways; for that
Province in which it was enjoyed, and for the whole of the
Republic. In the former case it will be granted gratuitously
and without previous examination; in the latter case the same
procedure will have to be followed as if it were a new Patent,
and the portion of the tax corresponding to the time for whick
it i3 granted must be paid in the prescrihed mannuer.

Art. 64.

When the ratification is granted for the Province it shall only
be for the remainder of the term of the Patent, and it shall
only confor rights exclusively in that Province. When it is for
the whole Republie, it may be granted for a time which, added
to that which has elapsed, does not exceed ten years.

Art. 65.

A special register shall be opened, in which the ratifications
effected shall be recorded.

Art. 66.

From and after the promulgation of the present Law, all
dispositions to the contrary are abrogated.

Art. 67.
The Executive Power shall be informed hereof,
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AUSTRIA.

Law of the 16th of August, 1852,

Wg, Francis Josera the First, by the grace of God Emperor
of Aastria, King of Hungary and Bohemia, King of Lombardy
and Venice, of Dalmatia, &e. &c.,

Being desirous of granting proper protection to the inventive
genius even in those provinces of our empire which hitherto
have been deprived of Patent Laws, and considering that the
experience earned since the promulgation of the Law of the 31st
March, 1832, has shown that many reforms and enlargements
are neocessary, at the advice of our Ministers and of our Imperial
Council we have decreed the following rules for the whole
extent of our empire :—

Srectiox I.

Of the subject of an exclusive privilege.
g 1.

An exclusive privilege may be granted under the restrictions
stated in §§ 2, 3, 4 and 5, for every new discovery, invention, or
improvement having for its object—

a. A new product of industry ; or,

b. A new means of production ; or,

c. A new method of production ;
whether such privileges be demanded by an Austrian subject or
by a foreigner, unless the invention be not patentable according
to §§ 2-9.

Discovery means the finding out an industrial process that
may have been used in former times, but has since been lost
gight of or remained unknown in the empire.

Invention means the producing a new object by new means, or
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a new cobject by means known before, or a known object by
means different from those used hitherto for the same cbject.
Improvement or alleration mean every apparatus, arrangement,
or process added to an object already known or patented before,
by means of which, in the object in view or in the means of
arriving at 1f, a betfer result or greater economy is attained.
New means any discovery, invention, or improvement that,
up to the time of the application for a privilege, has neither been
worked nor become known through publications in the empire.

g 2.

No privileges can be granted for preparations of feod, bever-
ages, and medicines, nor for discoveries, inventions, or improve-
ments which cannot be worked for reasons of public health,
morals, or safety, or as being contrary to the general interest of
the state, according to the existing regulations.

§ 3.

A new discovery, invention, or improvement which is to be
imported into the Austrian empire from abroad can only be
pateuted during tho currency of the foreign Patent; nor can
such a grant be made except to the foreign patentee or his lawful
assign. Under these restrictions a privilége can be granted for
a discovery, invention, or improvement made abroad, provided
it has not yet been published in the empire.

§ 4.

Improvements of inventions already known or patented
can. only be patented with the restrictive clause that such
a privilege does not refer to the whole subject, but only to the
improved part.

§ 5.

Scientific principles, or purely scientific theorems, cannot be
patented, even if the principle or theorem admit of a direct
application to industrial objects. However, Patents may be
granted for every now application of such principles or theorems
as lead to the creation of a new industrial product, a new means,
or & new method of production.

§ 6.

Two or several discoveries, inventions, or improvements that
are different from each other may only be united in one Patent
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if those discoveries, inveantions, or improvements relate to cne
and the same object, as component parts or operative meuns.

Secrion Il.

Of the conditions for obiaining an exclusive privilege, and the
formalities to be fulfilled.

§ 7.

Applicants for an exclusive privilege for a new discovery,
invention, or improvement must fulfil the conditions prescribed
in the present law.

These conditions are :—

a. Applying to the competent authorities by means. of a
petition in due form, accompanied by the prescribed
documents.

b. Payment of a fixed tax.

¢. Fulfilling the obligation of describing the new discovery,
invention, or improvement clearly and completely ; and,
if required for the sake of clearness, of illustrating it Ly
drawings or models, 80 as after its publication to enable
every competent man to execute the samo at the expira-
tion of the Patent.

3 8.

Petitions for exclusive privileges may be lodged with the
governors of provinces, or with the judges of districts (judges,
delegates, county magistrates), to be forwarded by them.

3 9.

Those petitions must be arranged according to the Form A.
They may be delivered by the applicant himself or his attorney.
Such petitions must contain—

a. The Christian and family name, profession, and residence
of the applicant; and, in case of his not being settled in
the empire, also the name, profession, and residence of an
attorney dumiciled in the empire. Applicants must state
their Christian and family name, profession, &c., even if
the privilege is to be worked under a firm bearing a diffe-
rent name from that of the patentee. In such cases the
name of the Srm chosen must be stated. It, however,
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must not correspond with that of an existing firm with-
out the consent of the proprietor.

b. The name (title) of the discovery, invention, or improve-
ment; giving the essence of 1t.

¢. The number of years for which the Patent is demanded.
Thut number of years cannot exceed filteen, except by
a special grant of the Emperor; and those inventions
already patented abroad, and which are to be-imported
hy their proprietors or their assigns, can only be patented
for the unexpired term of the foreign Patent.

d. The statoment whether the discovery, invention, or
improvement i8 to be kept secret or not.

§ 10.

Petitions for Patents must be accompanied by—
a. The due tax, or the receipt for the same, given by a
public treasurer to whom the said tax had been paid.
Except that tax, no other fees aro to be demanded for a
Patent, even in the case of a previous examination as

to subject matter.

b. The power of attorney in case the applicant delivers his
petition through an agent (§ 9).

c. In cases of discoveries, inventions, or improvements 1o
be imported from abroad, the foreign Letters Patent in
the original, or in an authenticated copy.

d. The above-mentioned (§ 7 ¢) description of tho inven-
tion under seaied cover, on which 1s written the essence
of the discovery, invention, or improvement, correspond-
ing with the statement made in the petition, and the
address of the applicar.i or his attornoey.

§ 11.

The Patent tax is in proportion {o the duration of the privi-
lege, and is the same for discoveries, inventions, improvements ;
for a foreigner, or a pative. It amounts to one hundred florins
(101.) for the first five years, two hundred florina (20L) for the
following five years, and four hundred florins {(40L) for the last

¢
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five years; the annual ratio being at the rate of twenty florins
(2L.) for each year of the first five years, or together 100 {l, :—

On the 6th year . . : . . 301l.
7th year . . . . . 351l
8th year . : , . . 401l.

b "

N Oth year . . . . . 45 1.
o 4  10th yecar . : . . . 50 fi.
o o  11th year . . . : . 60 1l.

. 5  12th year . : . . . 701l
w 4  13th year . . . . . 80 1l.
ss 3  14th yoar . . . . . 90 Al
ss 3 10th year . . . . 100 fi.

amounting to 700 fl. (700). for fifteen ycars, the longest period

allowed.
The tax due for the whole number of years for which a

Patent is applied for must be paid down at once, or a receipt
for the amount must be produced, to avoid the petition being
rejected.

The said tax can only be repaid in case of the privilege being
annulled on public grounds, and such repayments shall be in
proportion to the unexpired torm.

§ 12.

The specification (§ 10), which is considered as an essential
condition for obtaining an oxclusive privilege, must answer the
following requirements :—

a. It must be written in German, or in the usual lan-
guagoe of the province where the application is made, and
be sigued by the applicant, or the attorney named in
the petition.

b. It must contain the detailed description of the dis-
covery, invention, or improvement, the essence of which
was indicated in the petition.

¢. It must be drawn out in such a manner as to enable
all competent men to manufacture the article according

~ to this description, without the addition of new inven-
tious, additions, or improvements.

d. Wlhat is new and also what constitutes the object of the
privilege must bo clearly described or poinfed out in
the specification.

e. The discovery, invention, or improvement must be
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set forth in a clear and plain mapner, and contain no
ambiguities that might lead astray, contrary to the pro-
visions contained in (¢).

f. It must not keep secret anything relating either to the
means or mode of working; therefore it is neither per-
missible to indicate means that are more expensive or do
not produce the same effect, nor to conceal anything
which relates to tho success of the operation.

g. Shonld drawings, patterns, or models be required for
better understanding the specification, the former must
be annexed in lasting colours; besides which (in as far
as it may add to clearness according to ¢), any other
writing or description may be added which the applicant

shall think fit.
§ 13.

The authority to whom a petition is presented is to examine,
in the presence of the applicant,—

a. Whether the petition is in due form, and has heen
signed :

b. Whether the required documents are annexed ;

¢. Whether the prescribed tax, or a receipt for the same, is
enclosed.

If the authority finds the petition in good order in tkese
respects, he inscribes, in the prescnce of the applicant,on the cover
of the speciiication, the day and bour of its presentation, and
the amount paid, and hands to the applicant or his attorney a
certificate containing the name and residence of the applicant or
his attorney, the day and hour of presentation, the payment
of tho tax, and the title and essence of the discovery, invention,
or improvement as set forth in the petition.

From that day and hour, the priority of the discovery, in-
vention, or improvement disclosed, is reckoned, that is, every
opposition on the ground of a similar discovery, invention, or
improvement made or practised after that time is considered
ineffectual, and cannot refute and annul the novelty of the
discovery, invention, or improvement which has been disclosed
and described in due order by the applicant.

If an omission or other defect is found out on examination
of the petition, the latter is returned to the applicant that he
may amend the same.

¢ 2
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& 14.

All petitions approved of, together with their annezed doon-
ments, aro (ransmitted to tho governor of the respentive
province within three duys at tho latest, if not addroeeed to
him directly.

§ 1b.

The governor cxamines such petitiong—

a. As to whoethor tho objeot of tho potition is not evidently
unfit for & privilege.

b. As to whethor the annexod dorninents fulfil the pre-
gcribed conditivns, and particuiaily as to whether the
description of the object of the Patont inscribed on the
cover of the specification corresponds with the indication
made in the petition, and whethor tho Intter ia doly signed.

Should a governor think the article to be patented atwolately
unfit for a privilege according to § 2-6, ho is to inform tho
petitioner thereof, requiring him to withdrw and give & recaipt
for the sealed specification, as well an to reccive back thoe tax
paid up, or otherwise to appeal to the Ministry of Commeores and
T'rades within tho term assigned in the regulation of trades.

Should it appear that the annexcd documents do not answer
the requirements, or that the ohject of the priviloge, as indicated
on tho cover of the sealed description, doos not correapond with
the contents of the petition, the governor ir {o keop beck the
petition, and to assign a propor term for tho amendment of the
defect. Should that term not be vbsorved, the petition is to be
returned.

All petitions in due form, and not unfit for privilego, as well
as those that have heen amended within the pioseribed tenn,
shall be submitted by the guvernors, together with the msalod
specifications, and all other ducuments, to the Minister of Com-
merce and Trades,

S 18,

The Minister of Commerce and Trades is to meezamine
whethor all the formalities have beon fulfilled, and he han tho
exclusive authority to open the sealed specitication and examine :

a. Whether the specification is writien in a current jan-
guage (§ 12), and whether it 18 duly signed.

b. Whether the object for which a patent 18 desired doow
not comprehend two or more different objucta (§ 4) and
requires o be divided,
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¢. Whother the §tlo of the invention is the same in the
petition ug on ths cover of the annexed specification, and
as In tho Epi:cificatiﬂn itgelf; moreover, whother the
specification pozsosses that degree of clearness and dis-
tinctness 1ecuired by § 12, particularly whether the
required drawings, patterns, and meodels are present,
and whether a}l formal requirements about the sume
have been observed.

d. \Whether the object to be patented as indicated in its
casential fettares in the petition aud on the cover of the
specification is not contrary to sanitary laws, or to other
pubiic regalativns, whereby it becomes entirely unfit for
& privilegs, or fit only under certain conditions and
restrictions. Jlesides, special care is to be taken for the
roquired secrecy being observed, and due precautions

agalust any possible violation of the secret are to be
sdupted.

§ 17.

No examinaticn ever takes place as to the novolty or utility
of the discovery, invertion, or improvement before tho granting
of the privilege; in no case however i~ ..,y guarantee given by
tho Government, but the Patent will b Tanted in this respect
at the solo risk, peril and cost of the pu' e,

§ 18.

In all those cases, where the chucking and examination
svoording to § 16 discloses no obsiacle, the privilege is granted
by tho Minister of Commerce and Trades by a separate decu-
ment, otherwise all petitivns deemed unfit for acceptance are
rejected, tho motive for so doing being mentioned, and the tax
being ordered to be 1'e;jmid. However, where there exist defects
that may be amended, such rejections take place only after the
applicant has fuiled to amend such defects within the proper
term assigned to biua for that purpose.

§ 19.

The grant of & priviloge releases a patentee in no- case frem
the laws, regulations, and prescriptivns that exist, or may be
promulgated in the icterost of public health, safety, morals, or in
the interest of the stato; the working of the Patent is theretore
subordinate to such regulations and prescriptions as may limit
or defond 1t, witnour the patentes being alluwed to invoke an
cxceptionsl rale.
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§ 20.

T'he enolosed specifications belonging to the privileges, together
with the snnexed documents (§ 16), are delivered to the custody
and the ulterior use of the Central Record Office for Patents, as
explained in Seoction V. of this present law.

SecrioN 1II.

Of the advaniages and liberties incidznt to exclusive privileges.

§ 21.

An eoxclusive privilege secures to the patentee the exclusivo
use of his discovery, invention, or improvement, as laid down in
his specification, for the number of years for which his
Patent runs.

§ 22.

Patentees are authorized to establish workshops and to
engage such workmen as are required for the complete
working of the subject of their Patent to eny extent; and
to crect everywhere in the whele empire eatablishments
and depd's for the manufacture and sale of the subject of their
privilege, and authorize others to work their discovery, invention,
or improvement, under the protection of their privilege; they
may form partnerships, and work their Patent to any extent,
dispose of their Patent, bequeath it, sell it, give licences, or
otherwise part with it, and obtain Patents abroad for the same
object.

However, those rights are strictly imited to the proper object
of the patented discovery, invention, or lmprovement, and
thorefore must noi be extended to similar objects, nor be used
contrary to existing laws or other privileges.

§ 23.

If the privilege relates to an improvement or an alteration of
a patented object it is merely limited to the individual improve-
ment or alteration itself, and it gives to the privileged 1m-
prover or alterer no right to the rest of tho object that bas
alrcady been patented, or of a process that is aircady kunown.
On tho other hand, the patentee of an object improved or
altered by another patentce is pot allowed to use the said
improvement or alteration without his consent.
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SecTtioN 1V,

Of the cxtent and duration of exclusive privileges, and their
publicatton.

§ 24.

The legal effect of oxclusive privileges shall be co-extensive
with the Austrian territory.

§ 25.

The longest duration of privilegos is fixed at fifteen years.
Weo resorve to ourselves the right of extending that term, and
such a prolongation shall be demanded by the public authoritics
only for highly meritorious cases.

§ 26.

Every exclusive privilege begine from the day of tho delivery
of the Patent. The publication of the grant of the privilege
ghall be made in the same manner and within the samo time as

is provided for laws.

§ 27.

Every Patentco whoso privilege has been granted for a shorter
period than the longest (§ 9 ¢) may claim its prolongation for
one or more years within the fizxed longest period, provided they
~ demand such a prolongation before the privilege has become

extinct (§ 29—2 a,b). To obiain such a prolongation a petition
for the same must be delivered in due time, together with the
original patent, and the tax in full for the required term of
. prolongation (§ 11), or the receipt for tho same from a public

treasurer,
The prolongation is granted by the Minister of Commerce

and Trades, and is officially confirmed on the Patent.

§ 28.
Every privilege granted or prolonged by the Minister of
Commerce and Trades, as well as every cession of a privilege
and 1ts extinction, is published according to § 26.

§ 29.

Privileges lose their force—
1. By nullity or by termination (recall, surrender or decree) :
a. Such an annulment may take place if it is shown that
the legal requirements for an exclusive privilege do not

exist, particularly—
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aa. If it appears thet the description of the privilege
is deficient, and particularly ifit is not in accordance
with § 12, ¢c—/, and therefore insufficient.

bb. If any one proves logally that the paterted dis-
covery, invention, and improvement, before the day
and hour of the official certificate, had already no
longer the character of novelty in the empire, ac-
cording to the provisions of § 1, or that the patented
discovery, invention, or improvement had been im-
ported from abroad, and that the privilege in the
Austrian States has not been granted to the origiual
proprietor of the fureign Patent, or his lawful
assigns (§ 3);

cc. If the proprietor of a valid privilege proves that
a later discovery, invontion or improvement patented
at o later period is identical with his earher discovery,
invention, or improvement ;

b. If an obligation essential to the wvalidity of the privi-
lege is not fultillea :

¢, If the privilege is contrary to public law (§ 19).

2. By extinction, which takes place,—

a. If within one year at the iatest from the date of the
Patent the patentee has not begun to work his dis-
covery, invention, or improvement in the empire, or
whenever he has interrupted his works for two completo
years ;

b. If the origizal or prolonged term of the Patont has
expired ;

c. If the privilege is surrendered voluntarily.
1t 18 well understood that those reasons, whercby the validity

of a privilege ceases or becomes extinct, apply to purchasers of
a privilege as well as to the original patentee.

§ 30.

As soun as a privilege is invalidated, the use of the discovery,
invention, or improvement to which it reolates is 6pon to all
under the observance of the existing laws regulating trades,
and rogulations relating thereto.
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Section V.

Of the registration of privileges and recording of specifications.

§ 31.

Each privilege as soon as granted is insoribed 1n a register at
the Ministry of Commerce and Trades.

If tho privilege 18 worked under a chosen firm tha.t differs
from the true namo of tho patentee, that firm must also be
entered in the register.

The descriptions, drawings, models, &c., belonging thersto
are kept in a special Record Office. Every alteration in a
privilege 18 noted in the above register.

$ 32.

Any person is at liberty to obtain verbal or written informa-
tion respecting granted privileges at the Patent Office, and
for this purpose to inspect the register for himself. Also any
person can iuspect specifications kept at the same place, together
with the annexes about which secrecy had not bevn demanded
or belonging to extinct Patents; finally, every one may take
copics of single parts of such privileges from the register, or
from the privileges that are not to be kept secret at his own cust.
On such occasions those provisions in the present law (§ 44) that
relate to infringements are expressly to be pointed out to the
applicants.

§ 33.

" The Record Office of Patents shall submit every month to the
Minister of Commerce and Trades a synopsis of tho alterations
made 1n privileges during that period by new grants, prolonga-
tions, transfers, and extinctions. A copy of that synopsis is
forwarded to the governors of provinces and chambers of com-
merce and trades in the different provinces for the establish-
ment of a register for giving information about patent matters,
which information is to bo given on demand in the proper

way. At the expiration of each year a similar annual synoptical
table is published.

§ 34.
The specifications of Patents expired are printed yearly,
according to their apparent utility, and circulated 1n a proper
Imauner.
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Section VI.

Of the transfers of privileges.
§ 85.

All exclusive. privileges may be transferred entirely or
partially to others, during lifetime, as well as by bequest.

§ 36.

All assignments, together with the Patent, must be sub-
mitted to the Minister of Commerce and Trades, directly, or
through the governor of the province where the transfer tovk
place, or where the petitioner resides, and for this purpose they
must be daly legalized, unless they are issued by a public
authority.

If the evidence of the assignment is found by the Govern-
ment or ministry to be defective, it shall be returned for correc-

tion.
All duly executed assignmenis are to be inserted in the

special register (§ 81), and that insertion is io be confirmed
on the Patents themselves, and in case of a mere partial transfor
a spocial certificate is to bo delivered.

§ 37.

All registered transfers of privileges are to be published
immediately. After such a publication no one is allowed to
plead ignorance about the transfer.

SectioN VII.
Of infringements, and the proceedings in litigation.

§ 88.

The following are to be considered as infringements, or as «
violation of a Patent. When any one without the consent of
the patentee:—

a. Counterfeits or imitates the object of the Patent in the
manner described in the cnclosed specification, even in
the case where the counterfeiting or imitating takes
placo in consequence of the grant of & later patent which
15 entirely or partially identical.
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h. Counterfeits or imitates the object of & Patent by im-
porting or bringing such articles from abroad for sale, or
for storing and exhibiting for sale; or, finally,

¢. Undertaking the sale, or even the storing or exhibiting
of such articles for sale.

§ 39.

If the specification of a privilege is inserted in the open
registers, the very first infringement comes under the law ; but
if the specification has been kept secret, the repetition only of
the infringement is considered as contrary to law, both
being punishable at the request of the injured party with the
confiscation of the existing counterfeit goods, and a fino of from
25 fl. to 1000 fl, (2L. 10s. to 100L.). In case of insolvency of the
guilty party, the finc is to be discharged by imprisonment at
the rate of ono day for 5 fl. (10s.). As for the tools and means
exclusively used for such counterfeitings, they are to be de-
stroyed, transformed, or made useless, according to their nature,
unless a special agreement be made between the plaintiff and
defendant.

The fine is to be paid into the poor-box of the place where
the infringement took place. The confiscated objects are to be
destroyed, unless the plaintiff agrees to take them in payment of
damages given to him,

If the defendant has taken advantage of any knowledge of
the discovery, invention, or improvement acquired in the service
or by the trust of the plaintiff, this must be considered as an
aggravating circumstance and increase the punishment.

§ 40.

Should the injured person uwot proceed criminally, or in cases
of a first infringement of a privilege of which the specification
18 kept secret, the injured person is only authorized to demand
the discontinuance of counterfeiting and sclling countcrfeit
goods, and a security against the use or sale, during the term
of the Patent, of the counterfeit goods found at the infringer’s
establishment, provided they were manufactured in the empire,
and for their re-exportation in case they were imported from

abroad for sale.

S 41.

In all Jitigation relating to Patents the discovery, invention,
or improvement is only to be judged according to the specifica-
tivn annexed to the petition ; that specification must therefore be
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taken as a basis in all cases where the decision depends on the
contents of the specification, without regard to its being
kopt secret, and no additional alteration, however small, or
statecment of the object of the patent can be taken into con-
sideration in those proceedings.

§ 42.

The Ministry of Commerce and T'rades alone decides the
question, whether a Patent, from any legal cause whatever, is
to be considered as null and void, or as extinct (§ 29). It
therefure especially decides the question of the novelty of a
discovery, invention or improvement ; moreover, the question
as to whether 1t had only been imported from abroad, and was
not appropriate for o privilege; finally, in contestations arising
between two patentees, the Ministry decides the question of
the total or partial identity of their nrivileges.

3 43.

The examination and punishment of the infringements men-
tioned 1n §§ 38 and 39 belongs, except so far as other regula-
tions be published in future, to the tribunal of the district in
which they took place, according to the laws concerning trades.
An appeal to the higher tribunal of the respective province
18 open for parties who feel themselves injured by such decisions,
and 1n case of the first decision being modified before that
tribunal, also to the Ministry of Commerce and Trades; how-
over, such appeals must in all cases be made within fourteen
days at the latest from the delivery of the judgment.

In cases of appeals the execution of the judgment is to be
postponed till the confirmatory decision has been mado. 1f,
during the inquiry, the decision is found to depend upon a
preliminary question belonging to the jurisdiction of civil
tribunals, the parties are referred by the Criminal Court to the
competent Civil Court, and in such cases the former can only
give its own decision according to the legal decision of the
latter., Moreover, the decision of the Criminal Court by which
any one has been found guilty of infringement, and condemned
to punishment, may be used by the injured party before the
Civil Courts as a foundation for a claim for damages by way of
compensation.

—— -

§ 44.

The Criminal Court may, if sufficient reasons exist, order an
inspection or inguiry t» bo made by an expert, and if by these
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or other means the case of an infringement is clearly made out,
the Court may, at the request of the injured party, order the
immediate confiscation or other effective keeping of the counter-
fuit articles, and the tools and means exclusively used in making
them.

However, due care must be taken not to do, without a
stringent necessity, any irreparable injury to the defendant, and
therefore to demand, if required, security from tbe plauintiff
for any injury and damages that may occur.

| § 45.

If during the inquiry the decision is found to depend on
preliminary questions determinable by the Ministry of Com-
merce and Trades (§ 42), such a decision must be ‘sought for
officially, and the criminal proceedings are to be suspended till
it 18 obtained.

Howuver, any confiscations that may already have taken
place, or any other provisional measures, may be maintained
till the question is decided as to whether the proceedings are to
be coutiuued.

§ 46.

In cases of infringements where no penalty is required, but
where merely the discontinuance (§ 40) of the infringement is
demanded, or 1n cases of decisions about privileges as to the
priority of the discovery, invention or improvement, or ag o
private rights or in cases of private claims of the injured party
that have been referred by the Criminal Court to the usual
course of justice, the civil tribunals are called upon to give

"judgment according to the existing regulations respecting
summary proceedings in civil matters, wherever such proceed-
ings have been introduced.

§ 47.

The civil tribunal likewise may, if the infringement is clearly
made out, or proved by an inspection or an expert, order,
at the request of the plaintiff, the immediate confiscation or
other effective keeping of the counterfeit articles, either uncon-
ditionally or against proper security for damages (§ 40), and
under the provisions of § 44.

Such measures, however, must be supported, like a summons,
within eight days after the entry of the order, by a complaint,
otherwise they will be rescinded immediately at the request of
the opponent, and a claim may be made for damages for the

outra o,
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§ 48.

If the decision of a complaint within the jurisdiction of a civil
tribunal depends on preliminary questions that are to be decided
by the Minister of Commerce and Trades (§ 42), the parties are
required to obtain his decision, and to produce it in the course

of the proceedings.

§ 49.

Infringements of the rights of third parties, which patentees
commit in working their Patent by exceeding the limits of
thoir rights founded thereon, are to be punished by those

authorities to whose competency it belongs to decide on
infringements of the regulations on trades, according to the

special preseriptions on that subject. The circumstance of their
having used the privilege to the injury of trade must be con-

sidered as aggravating the guilt.
§ 50.

Whoever unlawfully lays claim to the invention, discovery
or improvement of another in order to work an invention
persoiially or through a third person, and thus commits a fraud
or other wrongful act, is to be tried by the Criminal Courts.

Section VIII.

Spceral provisions relating to Patents delivered before the promulga-
tion of the present law, that are siill in force.

§ 5l.

In order to procure to the propriectors of Patents granted
under the Law of 31st March, 1832, that aro still in force, the
advantage of a greater oxtension similar to those Patents granted
according to the present law, they are entitled, from the pro-
mulgation of the present law, to use their Patent rights even in
those provinces of the empire that were excluded from the
Patent Law of 31st March, 1832, However, that extension of

atents to provinees in which the Patent Law of 31st March,
15:32, had not been introduced, must not be detrimental to those
who wotked the respective discovery, invention or improvement,
alrcady before the publication of that extenston.
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§ 52,

However the effective extension of a privilege granted under
the Law of 1832 takes place only in as fur us cach patentee
has given satisfactory evidenco as to his Patent right to the
governor of the province where he intends to exercise it, and,
morcover, only aftor the official publication in the respective

province.
§ 53.

The exiension of Patents is exempt from new or additional

taxes.
§ 54,

All petitions for prolongations of Patents granted according to
the law of 31st March, 1832, are subject to the provisiuns of the

present law, as soon as promulgated.

§ 55.

All infringements committed bofore the promulgation of the
present law in those provinces in which the Patent Law of 31st
March, 1832, was in operation, are to be treated according to the

provisions of the latter.
§ 56.

Generally, the present law, with its restrictions mentioned in
the foregoing paragraphs, 18 substituted immediately after its
promulgation for the old Patent Law of 31st March, 1832, in all
matters relaticg {- former Patents, their working, continuance,
validity or annulment. However, the present law does not
apply to the registrations of privileges granted or prolonged

previous to its promulgation.

ForM A,
Petition for a Privilege.

[Insert address of the authorities of the respective district or province.)

I [we) N.N. [insert Christian and family name, profession, and domicile
of the petitioner or petitioners] beg to state that I [we] have made a new
discovery, [invention, tmprovement,} consisting essentially in {iusert tne
compreheasive title],

'The complete Specification drawn up according te the provisions of § 12
of the Patent Law of is subjoined in the Appendix,
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[ Insert awhether the Specification is o be kept secret, and state the exact
number of the drawings, medels, patterns, efe., if any.]

IFor this discovery [invention, iémprovement,] announced and duly
specified, which I [we] the undersicned petitioner, believe to the best of
my knowledge to be patentable and new according to the provisions of the
said Patent Law, and legal for obtaining an exclusive privilege at my [our]
own risk and responsibility, I [we] solicit such a privilege for the stated
discovery [inventivn, improvement,] in the manner as represented in the
annexed sealed Specification, under the legal clauses and conditions for the
term of years, for which purpose I [we]} pay the entire patent tax of

florins, due according to § 11 of the said Paient Law, and request
the delivery of an official certificate for securing my [our] prior claims.
[Address and date.]
Signature[s.]

Law of June 27th, 1878.

This Law empowers the Ministry of the Kingdoms and
Countries represented in the House of Parliament to
establish a Commercial and Tariff Union with the Ministry
of the Countries of the Hungarian Crown. The following
Article relates to Patents for Inventions.

e e i — il

ArTicLE XVI.

Patents legally obtained are valid in both countries. For
this purpose the conditions of the grant of such patents will bo
decreed on the same principles by the Legislatures of both
countries by mutual understanding, and shall, when necessary,
be altcred in tho same way.

Until this takes place the rules relating thereto which are
actually existent in both countries, and which de not materially
differ from each other, remain in force.

As regards proceedings in granting patents, the petition for
a putent must be deposited at the Ministry of that country in
which the inventor has his domicile, Foreigners may piesent
their potitions for the grant of patents at the Ministry of one
or the other of the two countries.
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The Ministry where the petition for a patent has been filed
shall send the petition, after due examination, officially to the
Ministry of the other country in order to obtain the approbation
of the latter.

The Patent deeds will be issued separately by each Ministry
for the countfry under its Government, but both deerds must
bear the same date, and will be delivered together to the
petitioner through the Ministry at which he filed the petition.

The prolongation or annulment of Patents for Inventions
shall also be effected by mutual understanding.

The tax for the patent shall be paid in that country where
the grant of the patent is petitioned for. For the grant of the
patent in the other counfry a registration fee amounting to 25
per cent. of the patent tax shall be paid.

This registration fee must be paid at the same time as the

patent tax, and will be remitted to the Ministry of the other
country.

Law of December 20th, 1879.

This law relates to the creation of a mutual Union of Tariffs
with Bosnia and Herzegovina. The following clause refers
to Patents for Inventions.

., o —

S 9.

Patents which have been acquired in accordance with Article
X V1. of the Tariff and Commercial Union of June 27th, 1878,
shall be valid also for Bosnia and Herzegovina according to the
Laws and Regulations existing in both countries of the Austro-
Hungarian Monarchy.

Patents cannot be acquired by Bosnian and Herzegovinian
subjects, except according to the said Laws and Regulations.

Detailed rules for the execution of these principles shall be
1ssued by the Administrations.

D
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Aet of 1Z2th December, 1883.

i -

An Act to amend the law relating to tho granting of exclusive
privileges to the inventors of new and useful inventions.

Preamble,

Whereae it is deemed expedient to amend the law relating to
the granting of exclusive privileges to the inventors of new and
useful inventions; Be it therefore enacted by the Governor,
Council and Assembly of this Island, and by the authority of
the same as follows :—

Title of Acl.

I. This Act may be cited for all purposes as *“ The Patent
Act, 1883.”

Specification to be filed in the Colonial Secretary’s Office.

11. Every person who desires to obtain in this Island such
exclusive privileges in respect of any invention as are herein-
after in this Act mentioned, shall filo in the Colonial Secretary’s
Office of this Island a complete specification of the invention,
with a copy of the same, particularly describing snd ascertaining

the nature of the invention, and in what manner the same is to
be performed.

Fee for filing specification.

I11. Every person who files in the Colonial Secretary’s Office
a specification of an invention shall pay to the Colonial Secretary
for the benefit of the general revenue a foe of threo pounds six
shillings and eight pence.
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On complying with fuo lasi preceeding scctions Palentes {o haye
exclusive right for seven years.

IV. Every person who complies with the two last preceding
scctions of this Act, his executors, administrators and assigns,
and every of them by himself and themselves or by bis and
their deputy or deputies, servants or agents, or such others as
he, his oxeoutors, adrainiétrators and assigns sball at any time
agres with and no others from {ime to time, and at all times
during the term of seven years from the date of the filing of the
spemﬁmtnon as aforesaid, shall and lawfully may make, use,
oxoroise and vend within this Island the invention described in
the specification so filed as aforesaid in sach manner as to him,
his exocutors, administrators and assigns, or any of them shall
in his or their discretion seem meot, and he, his executors,
adm’nistrators, and assigus shall and lawfully may have and
enjoy the whole profit, benefit, commodity and advantage from
time o time coming, growing, accruing, and arising by reason
of tho said inventiom for and during the term of years herein-
befuro mentioned.

Protection to Patenlees.

V. It shall not be lawful for any person or persons, body or
bodies politic or corporate, or any of them at any time during
the continuance of the term hersinbefore montioued, either
diroctly or indirectly, to make, use, or put in practico the inven-
tion described in any spoeocification so filed as aforesaid, or any
part of the same, or in anywise counterfeit, imitate or resemble
the samoe, or to make or ceuse to be made any addition theroto,
or subtraction from tho same, whereby to pretend himeelf or
themselves the inventor or inventors thereof, without tho
oonsent, permission, license or agreement of the person who
filed the specification thereof, his executors, administrators or
asgigns in writing, under his or their hand or hands, and seal or
soals, first had and obtained in that behalf.

Remedy for infringement of Paient.

V{. If any person or persons whomsoever, bedy or bodies
politic or corporate, shall during the continuance of the term
hereinbofore mentioned at any time, either directly or indirectly
make, use, oxercise, put in practice or vend the invention

describod in any specidcation so filed as aforesaid or any part
L 2
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thereof within this Island without a consent, permission, license
or agreement In writing firsi had and obtained from the person
who filed the specification thereof, his attorneys, executors,
administrators or assigns under his or their hand or hands, and
seal or seals, the person who filed the specification thereof, his
executors, administrators and assigns, shall have and be entitled
to such and the like remedies both at law and in equity in the
courts of this Island against every such person or persons, body
or bodies politic or corporate, for every such infringement or
violation of the rights and privileges to which he and they is
and are under this Act entitled, or against the person or persons
for whose benefit thc ceid invention or any part thereof shall
have been so made, used, exercised, put in practice or vended
without such consent, permission, license or agreement as
aforesala as the grantee of any Letters Patent for any invention
~would be entitled to in the like case by the law of England but

to ncne other remedies; and in any action, suit or other
proceeding which may be brought, instituted or taken against
any such person or persons, body or bodies politic or corporate,
it shall be lawful for the defendant to plead any such matter in
defence as may be pleaded by any defendant in any action
brought in any division of Her Majesty’s High Court of Justice
in England for the infringement of any patent granted by Her
Most Gracious Majesty the Queen.

No benefit unless invention a new one, or if person applying is not
the true tnventor, or if any invention was known elsewhere and
to some other person or persons in this island.

VII. Nothing in this Act contained shall be deemed to confer
on any person who files in the Colonial Secretary’s Office a
complete specification of an invention the exclusive privileges
meniioned in sections four, five, and six of this Act, if the
invention described in such specification is not at the time when
such specification is filed a new invention as to the public use
and exercise thercof within this Island, or if such person is not
the true and first inventor within this Island of the invention
described in such specification, or if such invention was at the
time when such specification was filed an invention well known
elsewhore and also known to some person or persons in this
Island other than the person filing such specification.
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Not to give privilege to use the invention of any other person.

VIII. Nothing in this Act contained shall extend or. be
construed to extend to give to any person who files in the
Colonial Secretary’s Office a complete specification of an inven-
" tion, or to his executors, administrators or assigns or any of
them, privilege to use or imitate ary invention or work what-
over which has prior to tbe filing of such specification been
found out or invented by any other person whomsoever and
publicly used or exercised within this Island, and for the sole
use, exefcise and benefit whereof within this Island the exclu-
sive privileges mentioned in sections four, five and six of this
Act or similar privileges have, prior to the filing of such speci-
fications, been obtained; but the person filing such specification,
his executors, administrators and assigns, and all and every
other person and persons who have as aforesaid previously
obtained like privileges, shall distinctly use and practice their
several inventions by them invented and found out.

Rights to cease if tnvention not brought into cperatton within
three years.

IX. When the invention described in & specification filed
under tuis Act is not brought inte operation within a period of
three years after the filing of the specification, the exclusive
right hereby granted or intended to be granted shall be forfeited

and shall cease to exist.

Specifications {o be numbered.

X. All specifications filed under this Act in the Colonial
Secretary’s Office shall be nuinhbered in that office consecutively
from Number 1 upwards in the order of the dates on which they

are filed.
Form of certificate.

X1I. Whenever a specification is filed under this Act, a certi-
ficate of the following form shall be filled np and signed by
the Colonial Secrotary, and given to the person filing such

specification.

No.
Name of inventor filing specification
Address
Date of filing specification.
Title of Invention
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I hereby certify that the facts above stated are true, and that the
loventor whese name and address are given above is in respect of the
invention herein referred to entitled to the several privileges specified in
“The Patent Act, 1883,” subject to the limitations and conditions therein
mentioned.

(Sgd.)
Colonial Secretary,
Barbados.

Numbers of certificate and specification to be the same.

XIL. The number of each certificate given in compliance
with the last preceding scction of this Act shall be the same as
that of the specification to which such certificate relates.

Power of renewal,

XII1. Every person who at the date of the passing of this
Act, or at any tirue hereafter, is, in respect of any invention,
entitled under this or any other Act of the Legislature to the
oxclusive privileges mentioned in this Act, or to similar privi-
leges, may on or before, but not after the expiraiion of such
privileges obtain a renewal thereof for a second or further period
of seven years, and may on or before, but not after the expiration
of such further period again obtain a renewal thereof for a third
period of seven years; provided always that no person shall
enjoy the cxclusive privileges mentioned in this Act or similar
privileges for more than twenty-one years.

Fees to be paid on renewal.

X1V, Every person who desires to obtain a remewal of the
exclusivo privileges to which ho is, in respect of any invention,
ontitlea for a socond or further period of seven years, shall pay
to the Colonial Secretary for the beunefit of the general revenue
the sum of ten pounds, and shall thereupon become entitled to
such exclusive privileges during such seceond or further period ;
and every porson who desires to obtain a rcnewal of such
oxclusive privileges for a third period of seven years shall pay
to the Colonial Secretary for the benefit of the general revonue
the sum of twenty pounds, and shall thereupon become euntiiled
to such exclusive privileges during such third period.

Renewal certificate— Form.

XV. The Colonial Seerctary shall, on receipt of any fee
under the last preceding section of this Act, fill up and give
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to the porson by or on whose bhehalf the same is paid a certi-
ficate having on it the number of the specification of the
invention to which it relates, and of the following form :

Specification No.
I hereby certify that the exclusive privileges enjoyed by

in respect of the invention described in the specification above referred to
hiave been this day renewed for a period of seven years,

(Sgd.)
Colonial Secretary,

Barbados,
Dated .

And the Colonial Secrotary shall cause a copy of the same to be
published three times in the Official Gazette.

Copy cerlyjicate to be published in Cfficial Gazette.

XVI. Whenever a specification is filed under this Act the
Colonial Secretary ghall cause a copy of the certificate given to
the person filing the same to be published three times in the
Official Gazette,

Repeal Clause.

XVI1I, The Act of this Island of the twenty-sixth day of
August one thousand eight hundred and fifty-two, entitled,
‘“ An Aot relating to the Law of Patents,” is hereby repealed.
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Law of the 24th May, 1854, omitiing transitory provisions,

Art- 1l

Exclusive and temporary rights will be granted, under the
name of Patents of Invention of Improvement or of Importation,
for every discovery or every improvement capable of being
worked as an article of industry or of commerce.

Art. 2,

Patents will be granted without previcus examination at the
risk and peril of the applicants, without guarantee either of tho
reality, or of the novelty, or of the merit of the Invention, or of

the correctness of the description, and without prejudice to the
rights of third parties.

Art. 3.

The duration of the patents 1s fixed at twenty years, except
in the case provided for in Art. 14, 1t will commence from the
day on which the Memorandum mentioned in Art. 18 shall
have been drawn up.

There shall be paid for every patent an annual and progres-
sive tax as follows :—

1st year : : : . 10 francs
2I1d ' B * . . . 20 3
3rd ,, . : . .30

and 50 on until the 20th year, for which the tax shall be
200 francs. The tax shall be paid 1n advance, and 1In no case
shall it be returned.

No tax shall be required for patents of improvement when
they are granted to the owner of the principal patent.
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Art. 4,

Patents confer on their owners, or persons entitled through
them (leur ayant droits), the exclusive right :—

a. Of working the patented article for their profit, or
causing it to be worked by those whom they may autho-
rize.

b. Of prosecuting before the tribunals those persons who
may attack their rights either by the manufacture of the
products or the use of means included in the P’atent, or
holding, selling, exposing for sale, or importing into
Belgian territory one or several infringing articles.

Art. 5.

If the persons prusecuted by virtue of Art. 4 have acted
knowingly, the tribunals shall pronounce for the benefit of the
patentee or of persons entitled through him, the confiscation of
the articles manufactured in contravention of the patent, and the
instruments and utensils specially destined for their manufacture,
or allow a sum equal to the price of the articles which may
have been already sold. |

If the persons prosecuted have acted in good faith, the
tribunals shall prohibit them under the above mentioned penal-
ties from using with a commercial object the machines and
apparatus of production found to be infringements, and from
making use for the same purpose of the instruments and utensils
for manufacturing the articles patented.

- In the one case and the other damages may be granted to the
patentee or to persons entitled through him.

Art. 6.

The owners of patents, or persons entitled tarough them,
may, with the authorization of the President of the Tribunal of
first instance obtained on petition, cause the inventory of the
apparatus, machines and articles said to be 1nfringements, to be
made by one or several experts.

The President may by the same order prohibit the hoiders
of the said articles from parting with them, and allow the

patentee 10 appoint a guardian, or even place the articles under

seal.
The order shall be served by an officer appointed for that

purpose.
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Art. 7.

The patent shall be annexed to the petition, which shall con-
tain election of domicile in the Commune where the inventory
has to be made. The experts appointed by the President shall
be sworn by him, or by the Justice of the Peace specially authorized
by him for the purpose, before commencing their operations.

{Nore.—The words in italics were introduced by the law of March 27th,
1857.]

Art. 8.

'Tho President may impese on the patentee the obligation of
depusiting security, In that event the order of the President
will only be delivered on proof of the deposit having been
made.

[Nore.—The Iatter part of the original article is cmitied, baving been
repealed by the law of July 5th, 1884.]

Art. 9.

The patentce may be present at the inventory if he is speci-
ally authorized by the President of the Tribunal.

Art, 10.

If the doors are closed, or should their opening be refused,
the procedure shall be in conformity with Article 587 of the
Code of Civil Procedure.

Art, 11.

A copy of the official report of the Inveniory shall be left
with the holder of the articles inventoried.

Art, 12,

If within a week the inventory is not followed up by a
summons before the tribunal in the jurisdiction of which the
inventory was made, the order issued in conformity with
Article 6 shall cease to have effect, and the holder of the articles
inventoried may claim the surrender of the original official
report, with probibition to the patentee of making use of or
publishing its contents, all without prejudice to any damages.

Art, 13.

The tribunals shall take cognizance of matters relating to
patents as of summary and urgent business.
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Art. 14.

The author of a discovery already patented abroad, may
obtain by himself or by his assigns a patent of importation in
Belgium ; the duration of this patent shall not exceed that of
the patent previously granted abroad for the longest term, and
in no case the limit fixed by Art. 3.

Art. 15.

In tho event of modifications in the object of the discovery, a
patent ¢f improvement may be obtained which shall terminate
at the same time as the original patent.

However, if tho owner of the new patent is not the original
patentee, he cannot, without the consent of the lutter, make use
of the original discovery, and reciprocally the origival patentee
cannot work the improvement without the consent of the owner
of tne new patent.

Art. 16.

Yatents of importation and of improvement confer the same
rights as patents of invention.

Art. 17.

Every person who wishes to take out a patent shall be bound
to depusit under seal in duplicate at tho registry of one of the
provincial governments of the kingdom, or at the office of «
District Commissary, complying with the formalities which
will be settled by a Royal Decree, a clear and complete descrip-
tion in one of the languages used in Belgium, and an exact
drawing to a metrical scale of the object of the invention.

No deposit shall be received without the production of a
receipt proving the payment of the first annuity of the tax on
the patent.

A memorandum setting out the day and the hour of the
delivery of the papers drawn up without charge by the pro-
vincial Registrar or by the District Commissary in a registor
kept for this purpose, and signed by the applicant, shall prove
each deposit.

Art, 18.

The logal date of the invention is proved by the memorandum
drawn up at the time of the deposit of the application for the
patent,
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A duplicate of this memorandum will be given without charge
to the depositor.

. -

Art. 19.

A decrec of the Minister of the Interior verifying the fulfil-
ment of the prescribed formalities, will be delivered without
delay fo the depositor, and shall counstitute his patent. Fx-
tracts from this decree will be inserted in the Montteur.

Art. 20.

The Specifications of Patents granted shall be published
verbatim or in substance by the Administration in a special
collection three months after the grant of the patent. When
the patentee shall require a complete publication or that of
an extract supplied by him, the publication shall be made at
his cost.

After the same term the public shall likewiss be allowed to
sce tho specifications, and copies of them may be obtained on
paying the cost.

Art. 21.

Every transfer of patent by Act infer vivos or testamentary
shall be registered, the fixed tax being 10 francs.

Art. 22.

When the tax fixed by Art. 3 shall not have been paid within a
month of coming due, the owner, after previous notice, shali, under
penalty of being deprived of the rights which his title confers upon him,
pay, before the expiration of siz months from the daie at which the tax
was due, the sum of 10 francs, in addition lo the annuity payable,

Forfeiture of Patents shall be published in the * Monitcur.”

[Nore.—The original article was repealed, and the words in italics substi-
tuted by the law of March 27th 1857.]

Art. 28,

The owner of a patent must work the patented article, or
cause it to be worked in Belgium within one year from the
commencement of working abroad.

Nevertheless the Government may, by a Royal Decree stating
reasons, inserted In the Monitcur before the expiration of that
term, grant a prolongation of one year at most,
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At the expiration of the first year, or of the extfension which

may have been granted, the patent shall be annulled by a Royal

Decree.

The annulment shall likewise be pronounced when the patented
article, worked abroad, shall have ceased to be worked in Delgium
during a year, unless the owner of the patent justifies tho causes

of his 1naction.

Art. 24.

A patent shall be declared void by the tribunals for the

following reasons:

a. When it shall be proved that the patented article has

been employed, put into use or worked, by a third party
within the kingdom for a commercial purpose, before
the legal date of the invention, importation or improve-
ment.

. When the patentee In the description annexed to his
application shall intentionally have omitted to make
mention of a part of his secret, or shall have indicated it
in an incorrect manner.

. When 1t shall be proved that the complete description
and exact drawings of the patented article were prior to
the date of the deposit brought out in a work or printed
and published collection, unless as regards patents of
mporfation, that publication may be exclusively the

"result of a legal requirement.

Art. 25.

A patent of invention shall be declared void by the tribunals
in the event of the article for which i1t was granted having been

previously patented in Belgium or abroad.

However, should the applicant pussess the qualification r

e/

quired by Article 14, his patent can be maintained as a patent

of importation, according to the terms of the said Article.

These provisions shall, the case arising, be applied to patents

of improvement.

Art. 26.

When the nullity or forfeiture of a patent shall have been
pronounced according to the terms of Articles 24 and 25, by
judgment or final decree, the cancellation of the patent shall be

proclaimed by a Royal Decree.
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Law of 14th Oclober, 1882

-l Sl

ARTICLE 1.

The law guarantces, by the grant of a patent to the author
of any invention or discovery, his proprietorship to and the
cxclusive use of the invention,

Section 1.

According to this law the follo;ving shall constitute an invoen-
tion or discovery.

1. "The invention of new industrial produects.

2. The invention of now processes or the new application of
known processes for obtaining an industrial product or
result.

3. The improvement of an invention already patented if it
facilitates the manufacture of the product or the use of
the patented invention, or if it increases its utility.

Those products, processes, applications, and improvements
shall Lo considered new which, up to the application for the
patent, have never been employed or used within or without
the Empire, nor have been described or published so that they
could be employed or used.

Section 2.

The following 1nventions cannot be the subjects of patents :—

1. Those contrary to law or morality.
2, Those dangerous to public security.

3. Those hurtful to public health.
4. Those which do not offer practical industrial results.
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Section 3.

The patent will be granted by the Executive power after the
fulfilment of the formalities prescribed in this law and in its
regulations,

Section 4.

The exclusive privilege for a principal invention will only be
valid for fifteen years, and that for an improvement to the
invention granted to the inventor will terminate at the same
time as the original patent.

If, during the term of the privilege, public necessity or utility
require the free use (vulgarisagdo) of an invention or its ex-
clusive use by the State, the patent can be disappropriated
in conformity with the legal formalities.

Section 5.

The patent 18 transmissible by any of the modes of cession or
transfer recognized by law.

ARTICLE 11I.

Inventors receiving privileges in other countries may obtain
confirmation of their rights in the Empire, provided they fulfil
the formalities and conditions of this law and observe the
further provisions im force applicable to the case. The con-
firmation will give the same rights as-a patent granted in the
Empire.

Section 1.

The priority of right of property of an inventor who, having
solicited a patent in a foreign country, shall make a similar
petition to the Imperial Government within seven months, will
not be invalidated by facts which may occur during this period
—such as another similar petition, the publication of the inven-
tion, or its use or employment.

Section 2.

To the inventor who, before obtaining a patent, desires to
experiment in public with his inventions, or wishes to exhibit
them in an official or officially recognized cxhibition, will be
given a document provisionally guaranteeing to him the pro-
prietorship for a specified time and with the formalities
required.
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Section 3.

During the first year of the patent only the inventor himself
or his legal successors can obtain a patent for improvements on
the invention. Third parties will be permitted, howover, to
present their petitions within the said period in order to

establish their rights.
The inventor of an improvement cannot make use of the

improved article while the patent for the principal invention
lasts without an authorization from its inventor. Nor can the
latter employ tho improvement without agreement with the

former.
Section 4.

If two or more persons petition for patents at tho same time
for an identical invention, the government, except in the hypo-
thesis of section 1 of this article, will require that they preo-
viously determine the priority either by agreement or in a
competent court.

ARTICLE 1IL

The inventor who seeks a patent shall deposit in duplicate in
the departinent which the Government shall designate, in u closed
and sealed envelope, a specifieation in the national language, de-
scribing the invention with precision and clearness, its purposs
and the method of using it, with the plans, designe, models,
and samples which may contribute to an exact understanding
of the invention and the elucidation of the specification, so that
any person competent in the watter can obtain or apply the
result, means, or product of which it treats, The spuoification
shall clearly set forth the characteristic features of the invoen.
tion. The rights under the patent will be limited to the said
features, mention of this being made in the putent,

Section 1,

With the documents deposited shall be presented the potition,
which should boe limited to one single invention, specifying ita
nature and its purposes or applications in acoordance with the
gpecification and the documents deposited,

Soction 2,

If it shall appear that the subjoct of the invention §nvolves
an infraction of section 2, Article 1, o1 L fuy its ubjoot all.
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wentary, chomical, or pharmaceuiical products, the Goveroment
will order a previcus secoret examination of one of the samples
doposited, in conformity with regulations to bo issued, aud
in accordance with the result it will or will not concede a
patent. From an adverse decision there will be an appeal to
the Council of State.

Section 3.

With the sole excepfion of the cases mentioned in the pre-
ceding paragraph, the patent will be issued without previous
examination. It will always designate the object of the
privilege in a concise mangper, saving the rights of third parties
and without guarantee of the Government, as to the nuvelty
or utility of the invontion.

In the patent of an inventor privileged outside of the Empire
it will be deulared that it 1s valid so long as the foreign pateunt
is in foroe, never exceeding the term specified in section 4,
Article 1.

Section 4.

Besides the experses and fees incurred, patentees shall pay a
tax of twenty dollar~ f{or the first year, thirty dollars for the
socond, forty dollars for the third, the annuity for each year
of the privilege boing ten dollars more than the preceding
annuity. In no case will the annuities be refunded.

Section J.

'T'o the privileged mventor who improves his own invention
will be given a certificate of improvement, which will be
appended to tho original patent. Ior this certificato the in-
ventor will pay, onco for all, an amount corresponding to the
sunuity about to become due.

Section 6.

The transfor or cession of patents or certificates will have no
offect until registored in the office of the Secretary of State for
Affairs of Agriculture, Commerce, and Public Works.

ARTICLE IV.

The putent having boeen issued, within a period of thirty
days the openmg ol the deposited envelopes shall take place
E
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with the formalities which tho regulations shall specify. The
specification shall be immediately published in the Diario
Official, and one of the copies of the designs, plans, models, or
samples will be open to the inspection of the public and
the study of parties interested, copies being alloved to be

taken.
Section 1.

In case the previous examination mentioned in section 2,
Arficle III., has not taken place, the Government, having
published the report, will order the verification of the requisites
and conditions which the law requires for the validity of the
privilege by means of experiments uccording to the procedure
established by such examination.

ARTICLE V.,
A patent shall bo of no effect in case of nuility or lapsing.

Section 1.

The patent shall be null—

1. If In its granting any one of the requirements of sec-
tions 1 and 2 of Article I. has been wviolated.

2. If tho patentec did not have priority.

3. If the patenteo has falsified the truth or concealed essen-
tial matter in the specification describing the invention,
whether in its object or in the manner of using if.

4. If the title of the invention is, with fraudulent purpose,
diverse from its real object.

5. If an improvement has not an indispensable relation
with the principal industry, but can constitule a separate
industry, or if there shall have been the state of priority
referred to 1 Article I1., section 3.

Section 2.

The patent shall lapse in the following cases—

1. If the patentee does not make effective use of the in-
vention within three years, counting from the date of
patent.

2. If the patenico suspends the effective use of the invention
for more than one year, except by reason of force aajeur
adnaitted by the Government afier consulting the Council
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of State. Dy usc is undersiood, in these two cases, the
offcctive exercise of the patented industry, and the supply
of the products in proportion to their employment or
consumption. On proof that the supply of the products
18 evidently insufficient for the requirements of employ-
ment or consumption, the privilege can be restricted to
a zonec determined by a decereo of the Government with
the approval of the legislative power.

3. If the patentee does not pay the annuities within the
terms of the law.

4. If a patentee residing out of the Empire does not appoint
aa attorney to represent him before the Government or
in court.

5. If the patent is expressly renounced.

6. If the patent or foreign privilege for an inventiou aleo
patented in the Empire ceases from any cause.

7. When the term of the priviioge has expired.

Section 3.

The nullity of a patent or of a certificate of improvement
shall be declared by a decision of the commercial court (juizo
commerctal) of the capital of the Empire by means of the sum-
mary process of the decree No. 737 of November 25, 1850.

The following are competent to bring an action for nullity :
~—the Solicitor of the Treasury (procurador dos feites da fazenda)
and his assistants, to whom will be forwarded the documents
and proofs corroborative of the infraction, and any interested
party, with the assistance of that ufficial and his assistants.

An action for nullity in the cases of Article I., section 2,
Nos. 1, 2, and 3, having been begun, the effect of the patent
and the use or employment of the invention will be suspended
until the final decision. 1If the patent is not annulled, the
patentee will be reinvested in its enjoyments for the whole
term of the privilege.

Section 4.

The lapse of patents shull be declared by the Minister and
sncretary of State for Affairs of Agrienlture, Comnmeree, and
Public Works, with an appeal to the Council of State.

D
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ARTICLE VL

The following will be considered infringers of the patent :—

1. Those who, without license from the patentee, manu-
facture the products or employ the processes or make the
applications which are the subject of the patent.

2. Those who import, sell, or expose for sale, conceal, or
receive for the purposo of sale products which are in-
fringements of the privileged industry, knowing them to
be such.

Section 1.

The infringers of a patent shall be punished, for the benefit
of the Treasury, with a fine from five hundred dollars to five
thousand dollars, and for the benefit of the patentee, with from
ten to fifty per cent. of the damage caused or which may be
caused.

Section 2.

The following will be considered as aggravating circum-
stances :-—

1. The infringer being, or having been, an employé or
workman in the establishments of the patentee.

2. The infringer having associated with an employé or
workman of the patentee for acquiring knowledge of the
practical method of obtalning or employing the in-
vention,

Section 3.

The cognizance of infringements of a privilege Lelongs to the
district judges (juizes de direito) of the districts (comarcas)
wners they occur, who will 1ssue, on the petition of the patentee
or his legal represcutative, warrants of search, apprehension,
and deposit, and will prescribo the preparatory or preliminary
proceedings of the process. The sentence shall be governed by
law No. 562 of July 2, 1850, and by decree No. 707 of October
oth of the same year, so far as they apply to the case. The
products of which sections 1 and 2 of this Article treat, and the
respective Instruments and apparatus, will be adjudged to the
patentee by the sime sentence which condemns the authors of
the infringements.
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Section 4.

The process will not hinder an action by the patentee to
obtain compensation for damage caused or which may be
caused.

Section 5.

Commercial jurisdiction is competent for all cases relative to
industrial privileges in conformity with this law.

Section 6.

The following will be punished with a fine of from one
hundred dollars to five hundred dollars for the benefit of the
Treasury :—

1. Those who announce themselves as possessors of a patent,
by using emblems, marks, placards or labels upon pro-
ducts or articles prepared for commerce or exposed for
sale, as if they had been patented.

2. Inventors who continue to exercise an indusiry as
patented when the patent has been susperded, annulled,
or has lapsed. | |

3. Privileged inventors who in prospectuses, advertise-
ments, placards, or by any mode of public notice shall
mention patents without designating the special object
for which they were obtained.

4. DProfessional men or experts who being employed under
gection 2, Article 11I., cause the general diffusion of the
secret of the invention ; without prejudice 1n this case to
such criminal or civil actions as the laws permit.

Section 7.

The offences of which the preceding paragraph treats shall
be prosecuted and judged as simple police offences, in con-
formity with the legislation in force.

ARTICLE VII.

When a patent has been conceded to two or more co-inventors,
or when it becomos common property by deed of gift or succes-~
sion, cach one of the co-proprietors may use it freely.
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ARTICLE VIIL

If a patent shall be given or left 1n usufruci, the usufructuary
will be obliged, when kLis rights cease through the extinction of
the usufruct or termination of the term of the privilege, to give to
the owner of the property the value at which 1t shall bo esti-
mated, calculated with relation to the time which the usufruct
has lasted.

APTICLE IX,

Patents of inventions already grantecd will continue to be
governed by the law of October 26, 1830, the provisions of
Article V. section 2, Nos. 1 and 2, and of Article VI. of this
present law, with the exception of pending processes or actions,
being applicable to them.

ARTICLE X,

All enactments contrary to the present law are hereby
repealed.
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BRITISH GUIANA.

Ordinance No. 13, of the Year 1861.

An Ordinance to regulate the granting of Patents in this
Colony.

A e S e e

Preamble.

Whereas it i8 expedient to regulate the granting of Patents
for Inventions in this Colony: Be it thorefore enacted by His
Lxcellency the Licutenant-Governor of British Guiana, with
the advice and consent of the Court of Policy thereof, as

follows :—

Petition for Patent to be accompanied by Affidavit and Provisional
Specification.

1. From and after the taking effect of this Ordinance, every
Inventor desirous of obtaining protection for his invention
within this culony shall petition the Governor to grant to him,
his heirs, exccutors, administrators and assigns, T.eticrs Patent
for his invention, in the name of Her Majesty, under the public
scal of this coluny, and cvery petition for Letters Patent as
aforesaid shall be lodged at the office of the Government
Secretary, accompanied by an affidavit, signed by the petitioner,
that he is the true and first inventor, and that the invention is
not in nse by any other persvon or persons within the colony, to
the best of his knowledge and belief, and also by a statement in
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writing, hereinafter called the provisional specification, signed
by or on behalf of the petitioner, describing the nature of the
invention; and all such petitions, affidavits, and provisional
specifications shall be preserved in, and a registry thereof kept

at, the 3aid office.

Petition and Affidavit of absent Invenlor to be legalized— Also
Complete Specification.

2. In the event of any such inventor being resident out of
the colony, the petition, auffidavit, and provisional specification
may he lodged by any person acting as his agent in the colony,
provided that the petition and affidavit of such inventor (or his
declaration in places where a declaration 18 allowed by law
instcad of an oath) Dbe certified and transmitted under the
signaturc and scal of any mayor, notary public, or justice of the
peace, or of any British Consul, or Vice-Consul, or of any other
officer authorized to administer oaths or receive declarations ; and
in like manner the complete specification referred to in the 4th
aud 1:th scetions may bo deposited by the agent of any such
absent inventor, provided the same be legalized as aforesaid.

Applications to be referred to Attorney-General for examinalion and
report.

3. Every application for Letters Patent under this Ordinance,
together with all documents connected therewith, shall be
referred for examination aund report to the Attorney-General,
who shall be at liberty in examining the provisional specifi-
cation to call to his aid such scientific or other person as he may
think fit, and to cause to be paid to such person by the
petitivner such remuneration as the Attorney-General shall
appoint; and if the Attorney-General be satisfied that the
piovisional specification describes the pature of the invention,
ho shall allow the same, and give a certificate of his allowance,
and such certificate shall be filed in the office of the Govern-
ment Secretary, and thereupon the invention therein referred to
may, during the teriu of twelve months from the date of the
application for Letters Patent for the said invention, be used
and published without prejudice to any Letters Patent to be
granted for the same, and such protection from the cunsequences
of use and publication is hereinafter roferred to as provisional
protection : Provided always, that in case the title of the
imvention or the provisional specification be too large or
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insufficient, 1t shall be lawful for the Attorney-General to allow
or require the ~rame to be amended ; it being, ncverthoeless, in
every case, entirely at the hazard of the petitioner whether the
invention is new or will have the desired effect.

Inventors may deposit in licu of a provisional specification, a complete
specification ; such deposit to confer for 12 months the like rights
as Letters Patent.

4, The applicant for Letters Patent for an invention, instead
of leaving with the petition and affidavit a provisional speci-
fication as aforesaid, may, if ho think fit; deposit in the
Registrar’s office for the counties of Demerara and Issequebo an
instrument in writing under his hand (hereinafter called a
complete specification), particularly describing and ascertaining
the nature of the sald invention, and in what manner the same
is to be performed, of which specification an authentic copy shall
be filed with the petition and aflidavit, and the day of tho
delivery of every such petition, affidavit, and complete specifi-
cation shall be rccorded at the office of the Government
Sceretary, and a certificate thereof given to such applicant or
his agent, and thereupon, subject and without prejudice to the
provisions hereinafter contained, the invention shall be pro-
tected under this Ordinance for the term of twelve months
from the date of the application, and the applicant shail have
during such term of twelve months, the like powers, rights and
privileges as might have been conferred upon him by Letters
Patent for such invention issued under this Ordinance and duly
sealed as of the day of the date of such application ; and during
the continuance of such powers, rights, and privileges under
this section, such invention may be used and published without
prejudice to any Letters Patent to be granted for the same; and
where Letters Patent are granted in respect of such invention,
then in lieu of a condition for making void such Letters Patent
in case such Invention be not described and ascertained by a
subsequent specification, such Letters Patent shall be con-
ditioned to become void if such complete specification deposited
as aforesaid does not particularly deseribe and ascertain the
nature of the said invention, and in what inanner the same is to
be performed ; and every such complete specification shall be
open to the inspection of the public as hereinafter provided,
from the time of depositing the same,
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Letters Patent granted to the first Inventor not {o be tnvalidated by
proiection obtained in fraud of him,

5 In case of any application for Letters Patent for any
invention, and the obtaining upon such application of provisional
protection for such invention, or of protection for the same, by
reason of the deposit of a complete specification as aforesaid in
fraud of the true and first inventor, any Letters Patent granted
to the true and first inventor of such invention shall not be
invalidated by reason of such application or of such provisional
or other protection as aforesaid, or of any use or publication of
the invention subsequent to such application, and before the
expiration of the term of such provisional or other protection.

Government Secretary to cause protections to be advertised and
provisional specifications to be in due course deposited.

6. Where any invention is provisionally protected under this
Ordinance, or protected by reason of the deposit of such com-
plete specification as aforesaid, the Government Secretary shall
cau3o public notice of such provisional protection or other
prosection as aforesaid to be given in the Official Gazette, and
the Government Sceretary shall cause to be delivered to the
Registrar for the countics of Demerara and Essequebo every
provisional specification after the term of the provisional
protection of the invention has expired, to be by him entered
frco of charge in “The Register of Patents” hercinafter
mentioned.

Application for Letturs Patent (o be advertised and oppositions may
be entered.

7. The applicant for Letters Patent, so soon as he may think
fit after the invention shall bave been provisionally protected
under this Ordinance, or where a complote specification has been
deposited at the fame of filing his petition and affidavit, then so
soon as he may think fit after such deposit, may give notice at
the office of the Government Secretary of his intention of
proceeding with his application for Letters Patent for the said
invention, and thereupon the Government Secretary shall cause
his said applicatiou to be advertised in the Official Gazette in
gsuch manner as he may see fit; and any person having an
interest in opposing the grant of such Letters Patent for the
said invention shall be at liberty to file particulars in writing
of their objcctions to the sald application in the offico of tho
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Government Secretary within one month from the date of the

notice, and all such objections shall be referred to the Attorney-
General.

Leticrs Patent issue on report of Attorney-General—Proviso as to
appeal.

8. When the time allowed for filing objections as aforesaid
shall have expired, the Attorney-General shall report in writing
to the Governor upon each application for Letters Patent as afore-
sald, and also upon any opposition that may be entered thereto,
and public notice of all such reports having been submitted to
the Governor shell be given in the Official Gazette for two suc-
cessive weeks, at the expiration of which time, if the Attorney-
Goueral shall have reported that there is no valid legal objection
to Letters Patent being granted, the Governor may direct Letters
Patent to 1ssue, as hereinafter provided : Provided always, that
within the said period of two weeks any party interested who
may consider himself aggrieved by any such report of the Attor-
ney-(Gzeneral shall be at liberty to apply by petition to the
Supreme Court of Civil Justice of the colony, or Chief Justice
during non-session of said Court, for their or his judgment upon
the question at issue; and the Court or Chief Justice, after hear-
ing the parties interested if they or any of them shall think
proper to appear, shall give judgment accordingly, and all costs
shall be 1n the discretion of such Court or Chief Justice ; and the

Attorney-General shall alter or amend his report according to
such judgment if necessary.

Duration and effect of Letters Patent.

9. All Letters Patent for inventions under this Ordinance
shall be granted by the Governor, in the namec of Iler Majesty,
under the public seal of the colony, and the same shall extend to
the whole of the colony, and shall continue in force within this
colony for the term of fourteen years from the date of the
original application, and during such term the patentee, his
heirs, executors, administrators, and assigns, shall have full
power, sole privilege, and authority, by himself and themselves,
and by his and their deputy or deputies, servants or agents, or
such others as he, the said patentee, his heirs, executors, admi-
nistrators, or assigns, shall at any time agree with, and no others,
from time to time, and at all times during the sard term of
fourteen years, lawfully to make, use, cxercise, and vend the
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invention mentioned in such Letters Patent within this colony,
in such manner as to him, the said patentee, his heirs, executors,
administrators, and assigns, or any of them, shall, in his or their
discretion, scem meet; and he, the said patentee, his heirs,
cxecutors, administrators, and assigns, shall and lawfully may
have and enjoy the whole profit, bonefit, commodity, and advan-
tage from timo to time coming, growing, accruing, and arising
by reason of such inventivn for and during such term of fourteen

vears ; but all such Letters Patent shall be subject to the condi-
tions hereinafter mentioned.

No person to use or imilate the invention mentioned in the Lettcrs
Patent without the consent of the Inventor.

10. During the continuance of the said term it shall not be
lawful for any person whomsoever at any time, either directly or
indirectly, to make, use, or put in practice within this colony
the said invention or any part of the same, nor in any wise to
counterfeit, imitate, or resemble the same, nor to make or causo
to be made any addition thereunto, or subtraction from the same,
whereby to pretend himself the 1nventor or devisor thereof,
without the consent, licence, or agreement of the said patentee,
his heirs, executors, administrators, or assigns, in writing under
his or their hands, first had and obtained in that behalf; and if
any person shall, at any time during the continuance of the said
term, either directly or indirectly, make, use, or put in practice
within this colony the said invention orany part of the same, or
shall in any wise counterfeit, imitate, or resemble the same, or
make or cause to be made any addition thoreto, or subtraction
therefrom, whereby to pretend himself the inventor or devisor
thercof, without such consent, licence, or agreement as aforesaid,
every such person shall be liable to such pains and penalties as
can or m:y be inflicted upon any person for any such breach or
violation of this Ordinance, and shall further be answerable to
tho sald patentee, his heirs, executors, administrators, and

assigns, according to law, for his and their damages thoreby
occasloned.

Letters Patent to be subject to avoidance on non-fulfilment of certain
condalions as lo validity and originality of the invention.

11. All Letters Patent for inventions under this Ordinance
shall be made and shall be sabjeet to the conditions that the
samo shall be void, and that the powers and privileges thereby
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egranted shall cecaso and determine, if any person shall, during
the continuance of the said term of fourteen years, successfully
establish and prove before the Honourable the Supreme Court
of Civil Justice of this colony that the grant of such letters is
contrary to law, or prejudicial or inconvenient to Her Majesty’s
subjects in general, or that the invention mentioned in such
Letters Patent 1s not a new invention as to the publio use and
exercigse thereof, or that the grantee of such Lettcrs Patent is
not the true and first inventor within this colony: And such
Letters Patent, or anything therein contained, shall not extend
or be construed to extend to give privilege unto the grantee
thereof, his heirs, exccutors, administrators, or assiguns, or any
of them, to use or imitate any invention or work whatever
theretofore found out or invented by any other of Her Majesty’s
subjects whatsoever, and publicly used or exercised in this
colony, unto whom like Letters Patent or privileges shall have

already been granted in this colony for the sole use, exercise,
and benefit thereof.

Letters Patent to be subject to avoidance on non-fulfilment of certain
Jurther conditions.

12, A1l Letters Patent for inventions under this Ordinance
shall also be made and shall be subject to the further conditions
that tho same shall be void, and that the powers and privileges
thereby granted shall cease and determine, if the patentee shall
fail or neglect to record the said Letters Patent in the Registrar’s
Office for tie counties of Demerara and Essequebo within ten
days from the date thereof, and also if the patentes shall fail or
neglect to deposit in the said Registrar’s office, within six months
from the date of the said Letters Patent, save (and except as
provided in the 4th section of this Ordinance)a clear and copious
statement in writing, herein called the complete specification,
under his hand, particularly describing and ascertaining the
nature of his invention, and in what manner the sameo is to be
performed, and also if the said instrument in writing deposited
as aforesaid does not particularly describe and ascertain the
nature of the said invention, and in what manner the same is to
be performed, and also 1f the said patentee, his heirs, executors,
adwministrators, or arsigns, ~hall not supply or cause to be sup-
plied for ller Majesty’s service in this colony all such articles of
the said Inveution as ho or they shall be required to supply
by the officers administering the dopartment of Her Majesty’s
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gorvice in this colony for the wuse of which the swme shall be
required, in such manner, at such timos, und at and upon sneh
reasonable prices and termns, as ghall bo gettlod for that purpons
by the Governor; and furthor that the sald Letlers Vatent phinll
bo void, and that the powers and privilegos thorohy granted
shall cease and determine, at the expiration of sovon yonis from
the date thoreof, unless thore bho paid hefore thoe oxplrntion of
the said seven years the stamp duty in tho Behedulo A to thin
Ordinance annexed; and such Lelters Patent, or n duplicafo
thoreof, shall, on such payment, be stamped with o propor
stamp, showing tho payment of such duty, and notice of sneh
payment shall be given by the Government Heoretory in tho
Official Gazette.

No Leticrs Patent to be issued afiler three months from the dute of
Attorney-General’'s Report, nor after the cxpivation of protection,

13. No Lettors Patent for inventions under this Ordinnnco
shall be issued or be of any foree or oflost unloss the aimoe shall
be applied for, and the stamp duty then payablo n rospoct
thereof tendered, within tho period of thres months from the
dato of the Attorney-General’s report; and no Lottors Patent
shall be issued or be of any force or cffvol oy Lhy sume bo
granted during the continuanco of the provislonsl protection
under this Ordinance, or whove a complote specifiention has boon
deposited under this Ordinance, then unless such Lottors Patont
be granted during the continuance of the profoution sonforred
under this Ordinance by reason of such dopusit, suve that whero
the application to sealsuch Lotters Patont hus buen mudo during
the continuance of such provisional v other protection us nfore-
said, and the sealing of such Lettors P’atent has huen doluyed by
reason of a caveat, or an applieation to tho Bupreme Court or
Chiof Justice against or in relation 1o such Lottors Patont, then
such Lottors Patont may be soaled within such extonded time
as ‘the Court or Chiof Justice shall bo pleased to grant for
enabling the applicant to apply to the Governor to order such
Lettors Patent to be scaled.

Lctters Patent may be granted to the IHolrs, o, of the Applicant
during the term of protection oy within threo monthy after Appli-
cant's decease.

14. Where the applicant for such Yetiors Vatent dles doring
the continuanco of the provisionnd protestion, or the protoction
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by reason of the deposit of a complete specification (as the case
may be), such Lettors Patent may be granted to the heirs,
executors or administrators of such applicant during the con-
tinuanoo of such provisional or other protection, or at any time
within three months after the death of such applicant, notwith-
standing the expiration of tae term of such provisional or other
protection, and the Letters Patent so granted shall beof the like
foroo and effect as if thoy had been granted to such applicant
during the continuance of such provisional or other protection.

Letters Patent may be dated as of the day of application.

15. Itshall be law{ul to cause any Letters Patont to be issued
in pursuance of this Ordinance to be sealed and bear date as of
tho day of the application for the same, or where the Governor
thinks fit and directs, any such Letters Patent as aforesaid may
bo sealed and may bear date as of the day of the sealing of such
Lottera Patent, or of any other day between the day of such
application and the day of such sealing.

Letters Patent where antedated to be of the same validity as if scaled
on the day of the date.

16. Any Letters Patent issued under this Ordinance, scaled
and bearing date as of any day prior to the day of the actual
sealing thereof, shall be of the same force and validity as if
they had been sealed on the day as of which the same are
expressed to be sealed and bear date: Provided always, that,
save where such Letters Patent are granted for any invention
in respect whereof a complete specification has been deposited
upon the application for the same under this Ordinance, no
legal proceeding shall ho had upon such Letters Patent in
respect of any infringement committed before the samo were
actually granted.

Letters Patent obtained in the Colony for patented ertra-Colonial
suventions not lo conlinuc in force after the expiration of the
extra-Colonial patent,

17. Where upon any application made after the taking offect
of this Ordinance for or in respect of any invention first in-
vented in the United Kingdom, or in any foreign country, and
a patent or like privilege for the monopoly or exclusive use or
vxcrcise of such invention in the United Kingdom or in any
foreign country is there obtained before the grant of such
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Letters Patent in this colony, all rights and privileges under
such Letters Patent shall (notwithstanding any term in the
Lotters Patent limited) cease and be void immediately upon the
expiration or other determination of the term during which the
patent or other like privilege obtained in the United Kingdom
or in such foreign country shall continue in force, or where
more than one such patent or like privilege is obtained abroad,
immediately upon the expiration or determination of the term
which shall first expire or be determined of such several patents
or like privileges: Provided always that no Letters Patent for
or in respeet of any invention for which any such patent or
like privilege as aforesaid shall bave been obtained in the
United Kingdom or in any foreign country, and which shall be
cranted in this colony after the expiration of the term for
which such patent or privilege was granted or was in force,

shall be of any validity.

Letters Patent not to prevent the use of invention un foreign ships
resorling to Colonial ports.—Proviso.

18. No Letters Patont for any invention (granted after the
taking effect of this Ordinance) ghall extend to prevent the use
of such invention in any foreign ship or vessel, or for the
navigation of any foreign ship or vessel which may be in
any port in this colony or in any of the waters within the
jurisdiction of any of Her Majesty’s Courts in this colony,
where such invention is not used for the manufacture of any
eroods or commodities to be vended within or exported from this
colony : Provided always, that this enactment shall not extend
to the ships or vessels of any forecign state, of which the laws
authorize subjects of such foreign state having patents or like
privileges for the exclusive use or exercise of inventions within
its territuries to prevent or interfere with the use of such in-
ventions in British ships or vessels, or in or about the navigu-
tion of British ships or vessels while in the ports of such
foreign state, or in the waters within the jurisdiction of its
courts, where such inventions are not so used for the manufac-
ture of goods or commodities to be vended within or exported

from the territories of such foreign state.

Nothing lo affect Leticrs Patent heretofore granted in the United
angdom and made applicable to the Colony.

19. Nothing herecin contained shall extend to prejudice or
alfecet any Letters Patent heretofore granted in the United
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Kingdom, and made applicable by the tenor thereof to this
colony, and such Letters Patent shall be in every respect as
valid and effectual as if this Ordinance had not been passed :
and printed or manuscript copies or extracts, certified and
sealed with the Seal of the Commissioners of Patents, of every
such Letters Patent, and of the specification thereto relating,
and of any disclaimer or memorandum of alteration in respect
thereof, shall be deposited or recorded in the Registrar’s office,
and notice thereof given in the Official Gazette.

— J—

Disclatmer and Memorandum of Alteration in any part of title or
specification may be entered with leave of the Attorney-General.—
Proviso as to notice and appeal.

20. Any person who, as grantee, assignee, or otherwise, shall
obtain Letters Patent under this Ordinance, may, i1 he think
fit, enter at the said Registrar’s office, having first obtzined
the leave of the Attorney-General, certified by his fiat and
signature, a disclaimer of any part of either the title of the
invention or of the complete specification, stating the reason for
such disclaimer, or may, with such leave as aforesaid, enter a
memorandum of any alteration in the said title or specification,
not being such disclaimer or such alteration as shall extend the
exclusive right granted by the said Letters Patent; and such
disclaimer or memorandum of alteration, being entered at the
sald office and notified by the Registrar in the Official Gazette,
shall be deemed and taken to be part of such Letters Patent, or
such complete specification, in all courts whatever in this
colony : Provided always, that any person desirous of entering
any such disclaimer or alteration shall be bound to give three
weeks previous notice in the Official Gazette of his intention
tv enter the same: And provided further, that any party
aggrieved by any decision of the Attorney-General under this
section may, within two weeks from the date of such decision,
apply by petition to the Supreme Court or Chief Justice to
alter or amend the same; and the Court or Chief Justice, after
hearing the parties interested, if they or any of them shall
think proper to appear, shall give judgment accordingly, and
all costs shall be in the discretion of such Court or Chief
Justice; and the Attoimey-General shall alter or amend his
decision, according to such judgment, if necessary.

.
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Caveats may be entered.

21. Any person may enter a caveat against such disclaimer or
alteration at the said Registrar’s office within the said period of
three weeks, which caveat, being so entered, shall be referred
to and heurd and determined by the Attorney-General, subject
o an appeal to the Court or Chief Justice in like manner as is
provided in the last preceding section: Provided always, that
no digclaimer or alteration shall be receivable in evidence in
any action or suit pending at the time when such disclaimer or
alteration was entered, but in every such action or suit the
original title and complete specification alone shall be given in
evidence and deemed and taken to be the title and complete
specification of the invention for which the Letters Patent
shall have been granted: And provided further, that such entry
and notification in the Official Gazette of any disclaimer or
memorandum of alteration in pursuance of the leave of the
Attorney-General, shall, except in cases of fraud, and subject to
the aforesaid appeal, be conclusive as to the right of the party
to enter such disclaimer or alteration; and no objection shall be
allowed fo be made in any proceeding in this colony upon or
touching such Letters Patent, specification, disclaimer, or altera-
tion, on the ground that the party c¢ntering such disclaimer or
memorandum of alteration had not sufficient authority in that

behalf.

Mode of proceceding for confirmation of the Letters Patent where the
Patentee is proved not to be the Invenior though he believed

hamaself to be so.

22. If in any aotion or suit in this colony it shall be specially
found by the court or jury that any person who shall have
obtained Lettcrs Patent in this colony for any invention or
supposed invention was not the first inventor thereof, or of
some part thereof, by reason of some other person or persons
having invented or used the same or some part thereof in this
colony before the date of such Letters Patent, or if such Patentee
or his assigns shall discover that some other person had un-
known to such Yatentee invented or used the same or some part
thereof in this colony before the date of such Letters Patent, 1t
shall be lawful for such Patentee or his assigns to petition the
Governor, with the advice and consent of the Court of Policy,
to confirm the said Letlers Patent, or to grant new Letiers
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Patent, the matter of which petition shall be referred to and
heard before the Court of Policy, and such court, upon exa-
mining the said matter, and being satisfied that such Patentee
believed himself to be the first and original inventor, and
further, that such invention or part thereof had not been pub-
licly and generally used in this colony before the date of such
Letters Patent, may state by resolution their opinion that the
prayer of such petition ought to be complied with, whoreupon
the Governor may, if he thiok fit, grant such prayer; and the
said Letters Patent shall in such case be available in law to
give such petitioner the sole right of using, making, and
vending in this colony the said invention as against all persons
whatever, any laws, us:ge, or custom to the contrary notwith-
standing : Provided. that any person opposing such potition
shall be entitled to be heard before the said Court of Policy
and that any person party to any former suit or action touching
such first Letters Patent shall be entitled to have notice of such
petition beforc presenting the same.

Mode of prececding i case of application for the pmlongatton of the
term of the patent.

23. If any person who shall obtain any Letters Patent nnder
this Ordinance, or any assignee of such Patentee, shall adver-
tise for one month in the Official Gazette that he infends to
apply to the Governor to grant to him, with the advice and con-
sent of the Court of Policy, a prolongation of his term of sole
using and vending his invention within this colony, and shall
petition the Governor to that effect, it shall be lawful for any
person to enter a caveat at the office of the Government Secre-
tary ; and the matter being referred to the consideration of the
Court of Policy, the petitioner and the parties entering caveats
and their respective witnesses shall be heard, whereupon, and
upon hearing and enquiring of the whole matter, the Court of
Policy may state by resolution their opinion that a further
extension of the term in the said Letters Patent should be
granted, not exceeding seven years; and the Governor may, if
he think fit, thereupon grant new Letters Patent for the said
invention for a further term not exceeding seven years after the
expiration of the first term, any law, usage, or custom to the
contrary notwithstanding; provided always, that no such ex-
tension shall be granted unless the petition shall be presented

k2
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six months at least before the expiration of the term originally
granted in such Letters Patent, and shall be thereafter prose-
cuted by the petitioner with due diligence, to the satisfaction
of the Governor and Court of Policy.

Witnesses may be summoned by order of Gorvernor and Court of Policy
in any Proceeding before them under this Ordinance.

24. It shall be lawful for the Governor and Court of Policy to
order any person to be summoned to appear before them to give
evidence in any proceeding before them under this Ordinance;
and if any person, belng served with uny such order or summons
of the Governor and Court of Policy, shall refuss or neglect to
appear at the time and place mentioned in such order or sum-
mons, such person shall be subject to a fire by the Governor and
Court of Policy, not exceeding two hundred and forty dollars, to

be recovered at the instance of the Attorney-General by summary
execution.

Evidence to be given before them upon oath.

25. 1t shall be lawful fur the Governor and Court of Policy to
administer to any person who shall appear as a witness in any
such proceeding, any oath or affirmation that may lawfully be
administered in any court of justice, and every witness who
shall wilfully give a fulse answer to any question that may be
put to him or her, or shall swear falesly on any oath, or shall
fulsely affirm any matter or thing, shall be deemed guilty of
perjury, and on conviction thereof before the Supreme Court of
Criminal Justice shall be subjected to the pains and penalties
imyposed on persons guilty of wilful and corrupt perjury.

Summonses to be served by the Provost-Marshal.

26. A\l summonses and orders of the Governor and Court of
Policy, granted in any of such proceedings as aforesaid, shall be
ser'ed and executed by the Provost-Marshal of the Colony, or
his lawful deputy, and for the making and serving of each copy
of any such summons or order the Provost-Marshal shall be
allowed to charge the sum of fifty cents, and no more, and for
travelling expenses or digtancs money the fees chargeable hy
the Marshal under Ordinance No. 27 of the year 1855, and the
costs of procuring the attendance of every such witness shall be

borne by the party requiring him to be summoned, unless tho
Governor snd Court of Policy shall otherwise direct.
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Register of Patenis to be kept.

27. There shall be kept at the Registrar’s office aforesaid, a
book or books, to be called ¢ The Register of Patents,” which
shall be kept alphabetically indexed, and wherein shall be
entered and recorded in chronological order all Letters Patent
granted or filed under this Ordinance (and nothing contained in
goction 24 of Ordinance No. 3 of 1860 shall extend or apply to
any such Letters Patent), all provisional specifications after the
term of the provisional protection of the invention has expired,
all complete specifications, disclaimers and memoranda of altera-
tions entered in respect of such Letters Patent, all amendments
in such Letters I’atent and specifications, all assiguments of
such Letters Patent, or of any share or interest thercig, all con-
firmations and extensions of such Letters Patent, the expiry,
vacating or cancelling of such Letters Patent, with the d.tes
thereof, respectively, and all other matters and thingx affecting
the validity of such Letters Patent as the Government Secretary
may direct: and such register, on payment of the fee hercin-
after provided, shall be open at all convenient times to the
inspection of the public, subject to such regulations as the
Supreme Court may make.

In Suits for infringement of Letters Patent, particulars to be delivered
and no evidence allowed not mentioned therein.

28. In any suit for the infringement of Letters Patent the
plaintiff shall deliver, with his claim and demand, particulars of
the breaches complained of in the said suit, and the defendant,
on pleading thereto, shall deliver with bhis pleading, and the
plaintiff, in any proceedings to have declared void Letters 'atent
erauted under this Ordinance, shall deliver with bis claim and
demand, particulars of any objections on which he means to rely
at the trial in sypport of the defence in the said suit or of the
averments in t".e said claim and demand in the proceedings to
have declared void such Letters Patent respectively; and at the
trial of such suit or proceeding no evidence shall be allowed to
be given in support of any alleged infringement, or of any
objection impeaching the validity of such Letters Patent, which
shall not be contained in the particulars delivered as afuresaid :
Provided always, that the place or places at or in which, and in
what manner, the invention is alleged to have been used or
published prior to the date of the Letters Patent shall bu stated
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in such particunlars; provided also that it shall and may be
lawful for any Judge of the Supreme Court to allow such
plaintiff or defendant, respectively, to amend the particulars
delivered as aforesaid upon such terms as to such Judge shall
seem fit; provided also, that at the triul of any proceeding to
have Lotters Patent declared void the defendant shall be entitled
to begin and to give evidence in support of such Lotters Patent,
and in case evidence shall be adduced on the part of the plaintiff
impeaching the validity of such Letters Patent, the defendant
shall be entitled to the reply. |

Supreme Court or Chief Justice may grant an Interdicl in case of
infringement.

29. In any suit for the infringement of Letters Potent, it
hall be lawful for the Supreme Court or Chief Justice in non-
ession, on the application of the plaintiff or defendant, respec-
ively, to muake such order for an interdict, inspection, or
account, and to give such directions respecting such suit,
interdict, inspection, and account, and the proceedings therein
respectively, as to such Court or Chief Justice may seem fit,

Particulars to be regarded in tazation.

30. In taxing the costs in any suit, after the taking effect of
this Ordinance, for infringing Letters Patent, regard shall be
had to the particulars delivered in such suit, and the plaintiif
and defendant, respectively, shall not be allowed any costs in
re~pect of any particular, unless certified by the court or judge
before whom the trial was had to have been proved by such
plaintif or defendant, respectively, without rcgard to the
geoneral costs of the cause: and it shall be lawful for the court
or judge before whom any such suit shall be tried to certify on
the record that the validity of the Letters Patent in the claim
and demand mentioned came in question, and the record with
such certificate being given in evidence in any suit or action for
infringing the said Letters Patent, or in any proceeding to have
the Letters Patent declared void, shall entitle the plaintiff in
any such suit or action, or the defendant in such proceeding, un
obtuining a final senteuce, to his full costs, charges, and ex-
penses, taxed as between attorney and client, unliss the court
or judge trying such activn or prucecding shall certify that the
plaintiff or defendant, respectively, ought not to have such full
costs, |
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Copies of Official Gazette and cerlified copies by Registrar of Letters
Patent, dc., to be received in evidence.

31. Copies of the Official Gazette containing all notices and
other matters required by this Ordinance to be inserted therein,
and copies certified and signed by the Registrar of all Letters
Patent granted under this Ordinance, and of all specifications,
disclaimers, memorands of alterations, and all other documents
recorded, deposited, or entered in his office under this Ordi-
nance, shall be received in evidence in all proceedings relating
to Letters Patent for inventions in all courts whatsoever within
this colony without further proof or production of the originals.

Patents previously granted extended to 14 years from their vespective
dates.

32. All privileges granted to inventors, their heirs, executors,
adwinistrators, and assigns, under and by virtue of any Ordi-
nance passed previvusly tu the taking effect hereof for the term
of seven years (not being an extension of a previous term) shall
be and the same are hereby extended for a further term of
soven vears from the expiration of the term in such Ordinances
respectively limited, subject to the provisions and conditions in
the Ordinances respectively contained. |

Applications for Palents now pending to be dealt with under this
Ordinance.

33. All petitions for patent rights heretofore presented to the
Governor and Court of Policy, and in respect whereof no Bill
has yet been introduced in said court, shall and may be dealt
with under this Ordinance, and shall, for the purposes thereof,
be considercd as bearing even date with the publication of these
presents, provided that in each case the affidavit and provisional
specification hereinbefore required shall be lodged at the office
of the Government Secretary within one month from the taking
effect of thie Ordinance.

Solicitor-General to act in case of absence or inability of Attorney-
General.

34. In case of the absence or 1nability to act of the Attorney-
(General, the duties of his office may, for all the purposes of tlis
Ordinance, be disc harged, and the fees in respect thereof received
by the Solicitor-General.
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T'ces and Stamp Duties on Letters Patent to be as in Schedule A.

35. There shall be paid in respect of T.etters Patent applied
for or 1ssued as herein mentioned, the filing of complete specifi-
cations and disclaimers, reports, certificates, entries, inspections,
and scarches, and other matters and things mentioned in the
Schedule A to this Ordinance, such fees and stamp duties as are
mentioned in the said schedule and no other; and all fees and
stamp duties by such schedule made payable at the office of
the Government Secretary shall acerue due, and be paid to Her
Majesty for the use of the colony and in support of the govern-
ment thercof.

Nothing to affect Prerogative of Crown.

36. Nothing herein contained shall extend to abridge or affect,
the prerogative of the Crown in relation to the granting or
withholding the grant of any Letters Patent whatever, or the
terms, restrictions, conditions, or provisoes thercof.

Forms in Schedule B may be used.

37. 'I'he several forms in the Schedule B tv this Ordinance
annexed may be used for and in respect of the several matters
therein mentioned, and the Governor may, with the approval of
the Court of Policy, cause to be varied such forms as occasion
may require.

Interpretation Clause.

38. In the construction of this Ordinance, the following
expressions shall have the meanings hereby assigned to them,
unless such meanings be repugnant to or inconsistent with the
context (that is to say):

The expression * United Kingdom ” shall mean the United
Kingdom of Great Britain and Ireland;

The expressiou ¢ Invention” shall mean any manner of new
manufacture, the subject of Letters Patent, and grant of privilege
within the meaning of the Act of Parliament of the twenty-first
year of the reign of King James the First, chapter three : [Nortk.
See post, p. 240.]

The expressions ¢ petition,” * affidavit,” * provisional speci-
fication,” * Letters Patent” and * complete’ specification ”
respectively, shall mean instruments in fo.m and to the effect
in the Schedule B hereto annexed, subject to such alterations as
may from time to time he made thercin under the powers and
provigions of this Ordinance.
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Short Title.

39. In citing this Ordinance in other ordinances, instruments,
and proceedings, it shall be sufficient 1o use the expression
¢« The Patent Law Ordinance, 1861.”

Commencement of Ordinance.

40. This Ordinance shall come into operation and take effect
on the publication thereof.

And that no ignorance may be pretended of this our Ordi-
nance, these presents shall be printed and published in the
customary mauner.

SCHEDULE A.

Fees to be naid at the Attorney-General's Office.
On examining provisional specification, to be paid on filing

pefition . . . $25 O
On reporting on apphcatmn for Letters Patent after notlce to

proceed . . . . . . . . 28 0
On giving notice of dnsclmmer or altemtlon : : . . 26 0
On entering caveat . . . : : N ‘ . 26 O

Stamno Dutles to be pard at the Government Secretary’s Office.

On notice to proceed . . . . . . . 8 0
On the sealing of Letters Patent . . . 20 O
On the Letters Patent or a duplicate thereof hefore th(. ex[nratton

of the seventh year . . : : . 100 O
On petition for confirmation or prolonﬂatlon of Patent : . 50 O
On the sealing of grant confirming or prolonging Letters Patent . 100 O

Fees to be paid at the Registrar’s Office.

On reccording Letters Patent . . : . : . 5 0
On depositing complete specification, 1nclud1nﬂ' copy . : . 16 0
On entering disclaimer or alteration, including copy and notifica-

tion in the Official Gazette. . : . : 10 O
On entering caveat, including copy and notification in the Oﬁiclal

(azette . : : : : : . . 10 0
For copy of any of the before-mentloned documents or of any

provisional specification deposited, per page . . . 0 25
On inspecting register of patents, for cach patent, and all decu-

ments connected therewith . . . . . 0 48

N.B.—For copies of drawing attached to spemﬁcatlons, the Registrar to
be allowed to charge extra, subject to the approval of the Chief Justice.
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SCHEDULE B.

FonrMs,
Petition,

To His Excellency {here insert the name of the Governor] Governor and
Commander-in-Chief in and over the colony of British Guiana, Vice-
Admiral and Ordinary of the same, &c., &c., &c.

The humble petition of [name of the pelitioner] respectfully showeth,~

That your petitioner is in possession of an invention for [Lhe title of the
tnvention], which invention he believes will be of great public utility ;
that le is the true and first inventor thereof: and that the same is not in

use by any other person or persons in this colony, to the best of his
Lknowledge and belief,
Your petitioner, therefore, humbly prays,—
That your Excellency will be pieased to grant unto him, his heirs,
exccutors, administrators, and assigns, Letters Patent, in the namo of
Her Majesty, for the sole use, benefit and advantage of his said
invention, within the colony of DBritish Guiana, for the term of
fourteen years, pursuant to the Ordinance in that case made and
provided.
And your petitioner will ever pray, &c.

Affidavit,

I , Of , having been duly sworn, make oath and say, that I
am in possession of an invention for {the title as in Petition}, which inven-
tion I believe will be of ¢reat public utility ; that I am the true and first
inventor thercof ; and that the same is not in use by any other person or
petsons in this colony to the best of my knowledge and belief.

A.B.

Sworn this day of A.D.

»
before me,

A Commissioner for administering
Qaths to Affidavits, &e.

Provisional Specification.

I do hereby declare the nature of the said invention [¢he title of
the invention] to be as follows: [here insert description].

Dated this day of A.D.
(o be signed by Petitioner or his Agent.)

Letters Patent.

By His Excellency [name of Governor}, Governor and Commander-
[r.8.] in-Chief in and over the colony of British Guiana, Vice-Admiral
and Ordinary of the same, &c., &c., &c.
To all to whom these presents shall come, greeting .



BRITISIT GUIANA. (g,

Whereas hath, by his petition, humbly represented unto me that
he is in possession of an invention for

which the petitioner conceives will be of zreat public utility; that he is
the true and first inventor thereof ; and that the same is not in use by any
other person or persons in this colony, to the best of his knowledge and
belief; the petitioner therefore most humbly prayed that I would be
pleased to grant unto hiin, his heirs, executors, administrators, and assigns,
Letters Patent in the name of Her Majesty, for the sole use, benefit, and
advantage of his said invention, within the colony of British Guiana, for
the term of fourteen years, pursuant to the Ordinance in such case made
and provided ; Know ye, therefore, that I, in the name and on the behalf
of Her most Gracious Majesty the Queen, and being thereto duly authorized
by the Ordinance in such case made and provided, do by thesc presents,
give and grant unto the said , his heirs, executors, administrators,
and assigng, my special licence, full power, sole privilege aud authonty
that he, the said , his heirs, executors, admiunistrators, and assigns,
and every of them, by himself and themselves, or by his and their deputy
or depnties, servants, or agents, or such others as he, the said , Nig
heirs, executors, administrators, or assigns, shall at any time agree with,
and no others, from time to time, and at all times hereafter during the
term of years herein expressed, shall and lawfully may make, use, exercise,
wnd vend his said invention within the colony of British Guiana, in such
manner as to him the said , his heirs, executors, administrators,
mnd assigns, or any of them, shall in his or their discretion, seem meet;
and that he, the said , his heirs, executors, administrators, and
assigns, shall and lawfully may have and enjoy the whole profit, benefit,
commodity, and advantage from {ime to time coming, growing, accruing
ind arising, by reason of the said invention for and during the term of
gears herein mentioned ; to have, hold, exercise, and enjoy the said
licences, powers, privileges, and advantages hereinbefure granted or men-
tioned to be granted, unto the said , his heirs, executors, adminis-
frators, and assigns, for and during and unto the full end and term of
fourteen yecars from the day of in the year of our Lord one
thousand eight hundred and next and immediately ensuing, accord-
ing to the Ordinance in such case made and provided ; and to the end that
he the said , his heirs, executors, administrators, and assigns, and
every of them may have and enjoy the full benefit and the sole use and
exercise of the said invention, I do, by these presents, require and strictly
command all and every person and persons, bodies politic and corporate,
and all others, of what estate, quality, degree, name, or condition socver
they be, within this colony, that neither they, nor any of them, at any
time during the continuance of the said term of fourteen years hereby
sranted, either directly or indirectly, do make, use, or put in practice the
said invention, or any part of the same, nor in anywise counterfeit, imitate,
or resemble the same, nor shall make or cause to be made any addition
thercunto or subiraction from the same, whereby to pretend himself or
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themﬁalwn the Inventor or lnwuturu, :Iuvlimr ur dovlrora thereof, without
tho consent, leenco, or agrooment of the sald , Iils holra, executors,
mlmlniﬂll'mm'u, or assignn, In welting under his or thelr hands first had
and obfalned in that bohelf, wpon sugh puing and penalties an can or may
be justly inflieted an such ofiendors, for thelr comtempt, nnd further not
bo answorable (o the snbd o hin helr, exeentors, administrators, and
asglgnn, necording to law, for his and their dumages sheroby ocensloned
Provided always, and these Lobbars Patent nre and shall bo upon this con-
dition, that i at any thine doring the seld terim horeby granted 1t shall be
madae to appenr to the Hononrabloe the Supreme Court of Civil Justice of
this colony that this grant §n coutrary to law, or prejudiclal or incon-
venient to Hor Majesty's suljeots In general, or that the ssld invention is
not a anew jnvention ww to tho publle use and exercise thereof, or that the
gafd in not the trow and firat inventor thereof within this eolony as
aforesaid, thess Letters Patont shindl forthwith cease, dot-—nloe, and be
utterly void to all fntents and purposes, anything herein contained to the
contrury thercof in snywho notwhthstanding: Provided also, that these
Lettors Patent or anything herslnbefore contained shiall not extend or be
coustrued (o extend to give privilege unto thoe sald , his hein,
administrators, or asslgm, or any of thom, to uss or imitate any invention
or work whntsouver which bath herotofore been fonnd out or invented by
any other of lor Mujest ¢'s subjects whateoever, and publicly used or
exerclsed in thin eolony, unto whom ke Lolters Patent or privilezes have
heen already granted in thin colony fur the sole use, exerciso, and benefit
thoreof, it being my will and pleasuro  that tho eald , his helrs,
exceutors, cdmintutrators, nnd wolgnn, and all and every other person and
persons o whom like Lolters Patent or privileges hinve been alrendy
granted s nforesndd, shinll distinctly use and practise thelr several inven-
tions by thom fnvented and found out, according ta the true intent and
meaning of the muno respoctive Lotters Patent ana of these presents:
Provided Hkowiso nevertholens, and thoso Letters Patent are upon this
express condit!on, that §f the sald alinll not record thess I etters
Patent in tho Hogletrar’s Offico for tho countiesof Demeormm and Easequc.so
within ten days from the dnle of theso presents, and also if the xaid

shall not parttonlnrly deseribo and ascertain the nature of his rald
invention, mud fn whnt manner the ssme Is to bo pe~formed, by an instru-
ment in wiliing under bis hand, nnd eauee the samwe 10 be deposited in the
office of the mld roglstrr within six enlendnr months next and imme-
dintely after the date of these Jotters Tatent, and also if the sald
fnstramont In witting, doponited as sforerald, does not particularly describe
and ascortalny the nnture of tho eald invention, and in what mapzer the
game In Lo bo performed, nnd alno i the said , his heire, executors,
adminlutrators, or nesdygny, shinll not supply or cause to bo supplied for Her
Majesty's survico fn this colony all such articles of the eaid invention as
ho or they shall bo required to supply by the officers administering the
department of Hor Majosty's service In this colony, for the use of which
the swine shall be required, fu such inanner, gt such times, and at and upon
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such reasonable prices and terms as shall be settled for that purpose by the
Governor of this colony, and also if the said , his heirs, executors,
administrators, or assigns, shall not pay or cause to be paid at the office of
the Government Secretary the sum of one hundred dollars stamp duty, on
or before the dayof  A.D. , that then and in any of the sald
cases these Letters Patent, and all liberties and advantages whatsosver
hereby ‘granted, shall utterly cease, determine, and become vold, anything
hercinbefore contained to the contrary thercof in anywise notwithstand-
ing : provided that nothing herein contained shall prevent the granting of
Jicences in such manner and for such considerations as they may by law
be granted : And lastly, I do by these presents, in the name and on the
behalf of Her Majesty, grant unto the said o his heirs, exocutors,
administrators, and sssigns, that these Letters Patent, or the filing theroof,
shall be in and by all tbings good, firm, valid, suflicient, and eflectunl in
the law according to the true intent and meaning thereof, and shall be
taken, construed, and adjudged in the most favourable and bencficial sense
for the best advantage of the said , his heirs, exocutors, adininis-
trators, and assigns, in all Courts of Record as well ns elsowhere in this
colony, and by all and singular the officers aud ministers whatsoever of
Her Majesty, and amongst all and every the subjects of Her Majesty in
this colony, notwithstanding the not full and certain describing the nature
or quality of the said invention, or of the materials thereunto conducing

and belonging.
In witness whereof I have caused these Letters to be made patent this
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day of A.D. and to be scaled and bear dato as of
thesaid dayof AD. ,inthe year of Her Majosty's
reign.
Specification.
To all to whom tbese presents shall come, 1 , Of , sohid
greeting.

Whereas His Excellency [ Governor’s name], Goveruor and Cornmander-
in-Chief in and over the colony of British Guiana, &c., &c., &c., by [ctiers
Patent, hearing date the day of in the year of vur Lord wue
thousand eight hundred and , in the year of Her Majesty's
reign, did, in the name of Her Majesty, pursuant to the Ordinance in such
case made and provided, give and grant unto we, the aaid , hils
gpecial licence, that J, the said , y heirs, exccutors, adminietra-
tors, and assigns, or such others as I, the said , my hicirs, oxceutors,
adiministrators, and assigns, should at any time agreo with, and no othors,
from time to time, and at all times thereafter, during the terin thereln
expressed, should and lawfully might make, use, exercise, and vend within
the colony of British Guiana, an invention for [insert title as in Letlera
Patent] upon the condition (amongst others) that 1, the sald » by a)
instrument in writing under my hand, should particularly describe and
ascertain the nature of the said invention, and in what mauner the same
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was to be performed, and causze the same to be deposited ia the Registrar's
office for the counties of Demerara and Issequebo within six calendar
months next and immediately after the aate of the said Letters Patent:
Now know ye, that ], the said , do hereby declare the nature of my
said invention, and in what manner the same is to be performed, to be
particularly described and ascertained in and by the following statement ;
(that is to say) [describe the invention).
In witness whereof, I, the said , have hereto set my hand,
this day of AD. , in the presence of the sub-

scribing witnesses.
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Law of 10th September, 1862,

26° VicTor1ZE, SESSIO 18,

CAP, 1L

An Act for amending the Law for granting Patents for Inventions.

\WHEREAS it 18 expedient to amend the law concerning Letters
Patent for inventions: De i enacted by the Lieutenant Governor,
by and with the advice and consent of the Legislative Assembly,
as follows:

Commissioners of Palents.

I. The Lieutenant Governor and the members of the Execu-
tive Council for the time being respectively, together with such
other person or persons as may be from time to fime appointed
by the J.ieutenant Governor as hereinafter mentioned, shall be
Commissioners of Patents for inventions ; and it shall be lawful
for the Lieutenant Governor from time to time, by warrant
under his hand and seal, to appoint such other person or persons
as he may think fit to be a Commissioner or Comimissioners as
aforesaid ; and every person so appointed shall be a Commis-
sioner during Her Majesty’s pleasure; and all the powers hereby
vested in the Commissioners may be exercised by any three or
more of them, two Members of the Executive Council being two
of them,
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Authentication of documents and copies.

II. Three or more of such Commissioners, of whom two shall
be Members of the Executive Council, shall subscribe their
names to all warrants for Letters Patent under this Act, and all
instruments proceeding from the office of the Commissioners ;
and all copies or extracts from documents deposited in the
(Commissioners’ office shall be certified by the clerk of the Com-
missioners, and all Courts, Judges, and other persons in this
Colony shall take notice of and receive the signatures of such
(Commissioners in evidence, and shall also take notice of and
receive in evidence, without further proof or production of the
originals, all copies or extracts, certified under the hand of the
gaid Commissioners’ clerk, of or from documents deposited in
such office.

Power of Commrssioners lo make rules and requlations.

III. It shall be lawful for the Commissioners from time to
time to make such rules and regulations (not inconsistent with
the provisions of this Act), respecting the business of their
office, and all matters and things which under the previsions
hercin contained are to be under their control and direction, as
may appear to them necessary and expedient for the purposes of
this Act; and all such rules shall be Iaid before the Legislative
Assembly within fourteen days after the making thereof, if the
(xeneral Assembly be sitting in annual session, and if it be not
sitting 1n annual session, then within fourtesn days after the
next mesting of the (General Assembly in annual gession; and
in the meantime, and until the Commissioners shall make such

rules and regulations, those contained in the schedule annexed
to this Act shall be observed.

Colonial Secretary's office to be the office of the Commissioners, and he
their clerk.

1V. The office of the Colonial Secretary shall be the office of
the Commissioners for the filing of spec fications, und the office
of Colonial Secretary and the office of clerk of the Commis-
sioncrg shall be combined ; and the (Colonial Secretary for the

time being shall be the clerk of the C'ommirsioners for the pur-
poses of this Aect.
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Petition and Declaration to be accompanied with a provisional
gpecification.

V. Every petition for the grant of Letters Patent for an
invention, and the declaration required to accompany such
petition, shall be left at the office of the Colonial Secretary, and
there shall be left therewith a statement in writing, hercinafter
called the provisional specification, signed by or on behalf of the
applicant for Letters Patenf, describing the nature of such
invention ; and the day of the delivery of every such petition,
declaration, and provisional specification, shall be recorded at
the said office, and endorsed on such petition, declaration, and
provisional specification, and a certificate thereof given to such
applicant or his agent; and all such petitions, declarations, and
nrovisional specifications shall be preserved in such manner as
the Commissioners may direct, and a registry thereof, and of all
proceedings thereon, kept at the office of the Colonial Secretary.

Every application fo be referved to Attorney General.

VI. Everyapplication for Letters Patent made under this Act
shall be referred by the Commissioners, according te such regu-
lations as they may think fit to make, to IIer Majesty’s Attorney
General for this Colony.

Provisional Specifications to be referred to Atlorney General, who, if
satisfied, may qive certificate of his allowance, which shall be filed.

- VIL The provisional specification shall be referred to the

Attorney General, who shall be at liberty to call to his aid such
gcientific or other person as he may think fif, and cause to be
yaid to such person by the applicant such remuneration as the
Attorney General shall appoint ; and if the Attorney General be
satisfiecd that the provisional specification describes the nature of
the invention, he shall allow the same, and give a cerfificate of
his allowance, and such certificate shall be filed in the office of
the Colonial Secretary, and thereupon the invention therein
referred to may, during the term of six months from the date of
the application for Letters Patent for the said invention, be used
and published without prejudice to any Letters Patent to be
granted fur the same, and such protection from the consequences
of use and publication is hereinafter referred to as a provisional
protection : Provided always, that in caso the titie of the inven-

G
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tion or the provisional specification ba too large or insufficient,
it shall be lawful for the Attorney General to allow or require

the same to be amended.

Inventor may deposit tn liew of a provisional specification a complete
specification, such deposit io confer for a limited {tme the like

rights as Leiters Patent.

VIII. The applicant for Letters Patent for an invention,
instead of leaving with the petition and declaration a provisional
specification as aforesaid, may, if he thinks fit, file with the said
petition and declaration an instrument in writine under his
hand and seal (hercinafter called a complete specification) par-
ticularly describing and ascertsining the nature of the said
invention, and in what manner the same is {0 be performed,
which complete specification shall be mentioned in such de-
claration, and the day of the delivery of every such petition,
declaration, and complete specification, shall be recorded at the
office of the Colonial Secretary, and endorsed on such petition,
declaration, and specification, and a certificate thereof given to
guch applicant or his agent, and thereupon, subject and without
prejudice to the provisions bereinafter contained, the invention
shall be protocted under this Act for the term of six months
from the date of tha application, and the applicant shall have
during such term of six months the like powecss, rights, and
privileges as might have beon conferred upon him by Letters
Patent for such invention, issued under this Act and duly sealed
as of the day of the date of such applicatior; and during the
continuance of sauch powers, rights, and privileges nuder this
provision, such invention may be used and published without
prejudice to any Letters Patent to be granted fur the same; and
where Letters Patent are granted in respect of such invention,
then in lleu of a condition for making wvoid such Letters
Patent in cuse such invention be not described and ascertained
Ly a subsequent specification, such Letters Patont shall be con-
diticned to become void if such complete specification, filed as -
aforesaid, does not particularly describe and ascertain the natare
of the said invention, and in what manner the same is to be
performed ; and a copy of avery such complete specificaticn shall
be open to the inspcction of the public, as hereinafter provided,
from the time of depositing the same, subject to such regunlations
as the Cou missioners may make.
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Letters Patent granted lo the first Inventor not to be tnvalidated by
protection in fraud of him.

I1X. In case of any application for Letters Patent for any
invention, and the obtaining upon such application of pro-
visional protection for such invention, or of protection for the
same by reason of the deposit of a complete specification as afore-
said, in fraud of the true and first inventor, any Letters Patent
. granted fo the trume and first inventor of such invention shall
not be invalidated by reason of such application, or of such pro-
visional or other protection as aforesaid, or of any use or publi-
cation of the invention subsequent to such application, and
before the expiration of the term of such provisional or other

protection,

Commissioners to cause protections {o be advertised,

X. Where any invention is provisionally protected under this
Act, or protected by reason of the deposit of such complete
specification as aforesaid, the Commissioners shall cause such
provisional protection or such other protection as aforesaid to be

advertised in such manner as they may see fit.

Application for Letters Patent to be advertised, and particulars of
opposition may be left.

X1. The applicant for Letters Patent, so soon as he may
think fit after the invention shall have been provisionally pro-
tected under this Act, or where a complete specification has been
. deposited with his petition and declaration, then so svon as he
may think fit after such deposit, may give notice at the office of
the Cclonial Secretary of his intention of proceeding with his
application for Letters Patent for the said invention, and there-
upon the said Commissioners shall cause his said application to
be advertised in such manner as they may see fit; and any
persons having an :nterest in opposing the grant of Letters
Patent for the said invention shall be at liberty to leave particu-
lars in writing of their objections to the said application at snch
place, and within such time, and subject to such regulations as the
Commissioners may direct.

Specification and objections to be referrved to Attorney General.

XII. So soon as the time for the delivery of such objections
shall have expired, the provisional specification, or the complete

a 2
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specification (as the case may be) and paxticulars of objection
(if any) sball be referred to the Attorney General.

Power of Attorney General to order by and o whom costs ghall e
paid.

XTI, It shall be lawful for the Aftorney General, if he sce
fit, by certificate under his hand, to order by or to whom the
costs of any hearing or enquiry upon any objection, or otherwise
in relation to the grant of such Letters Patent, or in relation to
the provisional (or other) protection acquired by the applicant
under this Act shall be paid, and in what manner and by whom
such costs are to be ascertained ; and if any costs so ordered to
" be paid be not paid within fourteen days after the amount shall
bo so ascortained, it shall be lawful for the Attorney General to
make an order for the payment of the same, and any such order
may be made a rule of the Supreme Court to the effect that
execution may pass thereupon in common form.

Power of Attorney General to cause a Warrant to be made for scaling
Letters Patent — Lieutenant Governor to have a discretion in
granting Letters Patent— Writs of Scire Facias,

XIV. It shall be lawful for the Attorney General, after such
" hearing (if any) as he may think fit, to cause a warrant to be
made for the realing of Letters -Patent for the said invention,
and such warrant shall be signed by three of the said Commis-
sioners, of whom two shall be members of the Executive Council,
and shall set forth the tenor and effect of the Letters Patent
thereby recommended to be granted, and shall direct the inser-
tion in such Letters Patent of all restrictions, conditions, and
provisoes as he may deem usnal and expedient in such grants,
or necessary in pursuance of the provisions of this Act; and
the said warrant shall be the warrant for the making and sealing
of Letters Patent under this Act, granting to the applicant, his
executors, administrators, and assigns, for a term not exceeding
fourteon years, the sole right and liberty of making, using,
exercising, and vending the said invention according to the
tenor of the said warrant: Provided always, that the Lieutenant
Governor shall and may have and exercise a discretion in respect
of tho said warrant, and any Letters Patent thereby proposed to be
made under this Act; and the writ of scire facias shall lie for the
repeal of any Letters Patent issued under this Act in the like
cases as the same would lie in England for the repeal of Letters
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Patent issued under the Great Scal of the United Kingdom of
Great Britain and Ireland.

Lellers Patent to be made subject to avoidance on non-payment of
cerlain sums,

XYV. All Letters Patent for inventions granted under the pro-
visions hereinbefore contained, shall be made subject o the con-
dition that the same shall bo void, and that the powers and
privileges thereby granted shall cease and determine at the
expiration of three years and seven years respectively from the
date thereof, unless there be paid before the expiration of
the sald three and seven years respectively the sum or sums of
money in the schedule to this Actannexed ; and the payment of
the sald sums of money shall be endorsed on the warrant for the
said Letters Patent, and the Colonial Secretary shall issue under
his hand a certificate of such payment, and shall endorse a
receipt for the same on any Letters Patent issued on such
warrant, and such certificate of payment shall be evidence of the
payment of tne several sums respectively.

Letters Paient under Public Seal to be valid in the Colony.

X VI The Commissioners, so soon after the signing of the
said warraat as required by the applicant for the Letters Patent,
shall cause to be prepared Letters Patent for the invention
according to the tenor of the sald warrant, and it shall be
lawful for the Lieutenant Governor to cause such Letters
Patent to be sealed with the public seal of the Colony, and such
Letters Patent sc realed shall extend to the whole of the Colony

of British Honduras.

No Letters Paient to be tssued after three months from date of
warrant.

XVII. Provided always, that no Letters Patent, save as
hereinafter mentioned in the case of Letters Patent destroyed or
lost, shall issue on any warrant granted as aforesaid, unless
application be made for the issue of such Letters Patent within
three months after the date of the said warrant.

No Letters Paient {o e issued after expiration of protection given
by this Act.

X VIII. Provided also, that no Letters Patent (save Letters
Patent issued in lieu of others destroyed or lost) shall be issaed
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or be of any force or effect unless the same be granted during
the continuance of the provisional protection under this Act,
or where & complete specification has been deposited under this
Act, then unless such Letters Patent be granted during the
continuance of the protection conferred unrder this Act by
reason of such deposit, save that where the application to seal
such Letters Patent has beon made during the continuance of
such provisional or other protection as aforesaid, and the sealing
of such Letters Patent has been delayed by reason of any caveat
or on application to the Lieutenant Governor against or in
relation to the sealing of such Letters Patent, then such Letters
Patent may be gealed at such time as the Lieutenant Governor
shall direct.

Letiers Palent may be granied o personal representative of the
applicant during term of protection, or witlhin three months after
applicant’s decease,

X1X. Provided also, that where the applicant for such Letters
Patent dies during the continuance of the provisional protection,
or the protection by reason of the deposit of a complete speci-
fication (as the case may be), such Letters Patent may be
granted to the executors or administrators of such applicant
during the continuance of such provisional or other protection,
or at any time within three months after the death of such
applicant, notwithstauding the expiration of the term of such
provisional or other protection, and the Letters Patent so
granted shall be of the like force and effect as if they had been
granted to such applicant during the continuance of such
provisional or vther protection.

If Letters Patent be destroyed or lost other Letters Patent may be
t88tied,

XX, Provided also, that in case any such Letters Patent
shall be de-troyed or lost, other Letters Patent of the like
tenor and effuct, and sealed and dated as of .the same day, may,
subject to such regulations as the Commissioners may direct, be
issued under the authority of the warrant in pursuance of which
the original Letters Patent wers issued.

Letters Patent may be dated as of the day of application.

XXI. It shall be lawful to cause any Letters Patent to be
issued in pursuance of this Act to be cealed ard bear date as of
the day of the application {or the same,
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Letters Paient where ante-dated to be of same validity as sf sealed
on the day of date, but not as to infringements prior lo

actual scaling.

XXII. Any Letters Patent issued under this Act, sealed and
bearing date as of any d.y piior to the day of theactual sealing
thereof, shall be of the same force and validity as if they had
been sealed on the day as of which the same are expressed to be
sealed and bear date: I’rovided always, that, save where such
~ Letters Patent are granted for any invention in respect whereof

a complete specification has been deposited upon the application
for the same under this Act, no proceeding at law or in equity
gshall be had upon such Letters Patent in respect of any
infringement commitied before the same were actually granted.

Letters Patent for patented foreign tnveniions not to continue tn
Jorce after expiration of forcign patent.

XXTILI. Where, upon any application made after the passing
of this Act, Letters Patent are granted in this Colony for or in
respect of any invention first invented in the United Kingdom
of Great Britain and Ireland, or in any foreign country, or in
any other British colony, or by the subject of any foreign power
or state, and a Patent or like privilege for the monopoly or
exclusive use or exercise of such invention in the United King-
dom of Great Britain and Ireland, or in any foreign country, or
in any other Dbritish colony is there obtained, before the grant
of such Letters Patent in this Colony, all rights and privileges
under such Letters Patent shall (notwithstanding any term in
such Letters Patent limited ) cease and be voild immediately upon
the expiration or other determination of the term during which
the Patent or like privilege oblained in the United Kingdom,
such foreign country, or other British colony (as the case may
be) shall continue in force, or where more than one such Patent
or like privilege is obtained abroad, immediately upon the
expiration or determination of the term which shall first expire
or be determined of such several Patents or like privileges:
Provided always, that no Letters Patent for or in respect of any
invention for which any such Patent or like privilege as afore-
said shall have been obtained in the United Kingdom of Great
Britain and Ireland, in any foreign country, or in any other
British colony, and which shall be granted in this Coloay after
the expiration of the term for which such Patent or privilegs
was granted or was in force, shall be of any validity.
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Letters Patent not {o prevent use of tnventions on board ships—
Provisoes.

XXTV. No Letters Patent for any invention shall extend to
prevent the use of such invention in ary ship or wvessel not
registered in British Honduras, or for the navigation of any
ship or vessel not registered in Britirh Honduras which may be
in any port of this Colony or any of the waters within the
jurisdiction of the courts of this Colony, where such invention
is not so used for the manufacture of any goods or commodities
to be vended within or exported from the Colony: Provided
always, that this enactment shall not extend to the ships or
vessels of any foreign state of which the laws authorise the
subjects of such foreign state, having Patents or like privileges
for the exclusive use or exercise of inventions within its
territories, to prevent or interfers with the use of such inven-
tions in British ships or vessels while in the ports of such foreign
state, or in the waters within the jurisdiction of its courts,
where such inventions are not so used for the manufacture of

goode and cominodities {0 be vended within or exported from the
territories of such foreign state.

Specifications to be filed—Enrclment not necessary.

aXV, All Letters Patent to be granted under this Act (save
only Letters Patent granted after the filing of a complete speci-
fication) shall require the specification thereunder to be filed in
the Colonial Secretary’s office, instead of requiring the same to
be enrolled, and no enrolment shall be requisite.

Specifications to be filed and preserved tn Coloninl Secretary’s
Office.

XXVI. Every specification to be filed in pursuance of the
condition of any Letters Patent shall be filed in the Colonial
Secretary’s office, and every provisional specification and com-
- pleto specification left at the office of the Colonial Secretary, on
the application for any Lettors Patent, shall forthwith after the
grant of the Letters Patent, or if no Letters Patent be granted,
then immediately after the expiration of six months from tho
time of such application, be filed and preserved in the said
office ; and in case reference is made to drawings in any speci-
fication deposited or filed under this Act, an extra copy of such
drawings shall be left with such specification.
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Covies of Specifications to be open fo inspection at the office of
Colonial Secretary.

XXVII. The Commissioners shall cause true coples of all
gpecifications (other than provisional specifications), disclaimers,
and memoranda of alterations filed under or in pursuance of
this Act, and of all provisional specifications after the term of
the provisional protection of the invention has expired, to be
open to the inspection of the public at the office of the Colonial
Secretary at all reasenable times, subject to such regulations us
the Commissioners may direct.

Reguster of Patents to be kept.

XXVIII. There shall be kept at the Colonial Secretary’s
office a book or books to be called, * the Register of Patents,”
wherein shall be entered and recorded, in chronological order,
all Letters Patent granted under this Act, the deposit or filing
of specifications, disclaimers, and memoranda of alterations filed
in respect of such Letters Patent, all amendments on such
Letters Patent and specifications, all confirmations and exten-
sions of such Letters Patent, the expiry, vacating, or cancelling
of such Letters Patent, with the dates thereof respectively, and
all other matters and things affecting the validity of such
Letters Patent as the Commissioners may direct; and such
register, or a copy thereof, shall be open at all convenient times
to the inspection of the publie, subject to such regulations as the
Comwissioners may make.

Register of Proprietors to be kept.

XXIX. There shall be kept at the Colonial Secretary’s office
a book or books, entitled * the Register of Proprietors,” wherein
shall be entered, in such manner as the (Commissioner shall
direct, the assignment of any Letters Patent, or of any share
or interest therein, and sany license under Letters VPatent, with
the name or names of any person or persons baving any cghare
or interest in such Letters Patent or license, the date of his or
their acquiring such Letters Patent, share, and interest, and
any other matter or thing relating to or affecting the proprietor-
ghip in such Letters Patent or license ; and a copy of any entry
in such book, certified under the hand of the Coloniul Secretary,
shall be given to any person requiring the sams, on payment of
the fees hereinafter provided; and such copies, so certified,
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shall be recelved in evidence in all courts and in all pro-
ceedings, and shall be primé facie procf of the assignment of
of such Letiers Patent, or share and interest therein, or of the
license or proprietorship as therein expressed : Provided always,
that until such entry shall have been made, the grantee or
grantees of the Letters Patent{ shall be deemed and taken to be
the sole and exclusive proprietor or proprietors of such. Letters
Patent and of all the licenses and privileges thereby given and
granted ; and any writ of scire facias to repeal such Letters
Patent may be issued to the Provost Marshal in caze of the
grantee or grantees residing in this Colony, and in case such
grantee or grantees do not reside in the Coluny, it shall be
sufficient to file such writ in the Clerk of the Courts’ office, and
serve notice In writing thereof at the last known residence or
place of business of such grantee or grantees ; and such register,
or a copy, shall be open to the inspection of the public at the
Colonial Secretary’s office, subject to such regunlations as the

Commissioners may malke.

Falsification or forgery of entries in Register of Proprietors a
misdemeanour.

XXX, If any person shall wilfully make or cause to be made
any false entry in the said register of proprietors, or shall
wilfully make or forge, or cause to be made or forged, any
writing falsely purporting to be a copy of any entry in the said
book, or shall produce or tender, or cause to be produced or
tendered, in evidence any such writing knowing the same to be
false or forged, he shall be guilty of a misdemeanour, and shall

be punighed by fine and imprisonment accordingly.

Entries may be expunged or varied.

XXXI. If any person shall deem himself aggrieved by any
entry made under colour of this Act in the said register of
proprietors, it shall be lawful for such person to apply by motion
to the Supreme Court, or by a summons to the Chief Justice in
chambers, for an order that such entry may be expunged,
vacated, or varied; and upon any such application the said
Court or Chief Justice respectively may make such order for
expunging, vacating, or varying such entry and as to the costs
of such application, as to the said Court or Chief Justice may
seom fit; and the Colonial Secretary, on the production to him
of any such order for oxpunging, vacating, or varying any such
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entry, shall expungs, vacate, or vary the same accoraing to the
requisitions of such order.

Provisions as to disclatmers, and memoranda of alterations.

XXXII. Any person who, as grantee, assignee, or otherwise,
shall obtain Letters Patent for the sole making, exercising,
vending, or using of any invention, and in case the original
patenteo or patentees hath or have departed with his or their
whole or any part of his or their interest by assignment to any
other person or persons, such patentee, together with such
assignee or assignees, if part only hath been assigned, and the
assignee or assignees, if the whole hath been assigned, may, if
he or they think fit, lodge with the Ceclonial Secretary an
application for leave to enter a disclaimer of any part of either
the title of the invention or of the specification, stating the
reason of such disclaimer, or to enter a memorandum of auny
alteration in the said title or specification, not being such
disclaimer or such alteration as shall extend the exclusive right
granted by the said Letters Patent; and all such applications
shall be referred by the Commissioners to the Attorney General;
and every such disclaimer or memorandum of alteration, when
approved by the Attorney Genmeral, certified by his fiat and
signature, and being filed in the Colonial Secretary’s office with
the specification to which the same relates, shall be deemed and
taken to be part of such Letters Patent or such specification in
all courts whatever: Provided always, that any person may
lodge with the said Colonial Secretary a caveat against such

disclaimer or alteration, and every such caveat -sghall bo referred
- by the Commissioners to the Attorney General ; and such caveat,
being so entered, shall give the party entering the same aright
to have notice of the application being heard by the Attorney
General : Provided also, that ne sach disclaimer or alteraiion
shall be receivable in evidence in any action or suit (save and
except by any proceeding by suire facias) pending at the time
when such disclaimer or alteration was filed ; but in every such
action or suit the original title and spovification alone shall be
given in evidence and deemed and taken to be the title and
specification of the invenfion for which the Letters Patent
sball have been granted: Provided also, that it shall be lawful
for the Attorney General, before granting such fiaf, to require
the party applying for the same to advertise his disclaimer or
alteration, in such manmner as to the Attorney General shall
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geem right, and shall, if he so require such advertisement,
certify 1n his fiat that the same has been duly made: Provided
also, that such filing of any disclaimer or memorandum of
alteration in pursuance of the leave of the Attorney G¢neral,
certified as aforesald, shall, except in cases of {raud, be con-
clusive of the right of the party to enter such disclaimer or
memorandum: of alteration; and no objection shall be allowed
to be made In any proceeding upon or touching such Letters
Patent, specification, disclaimer, or memorandum of alteration,
on the ground that the party entering such disclaimer or
memorandum of alteration had not sufficient authority in that
behalf: Provided also, that no action shall be brought upon
any Letters Patent in which, or in the specification of which,
any disclaimer or memorandum of alteration shall have beer
filed, 1n respect of any infringement committed prior to the
filing of such disclaimer or memorandum of alteration, unless
the Attorney (Gemeral shall certify in his fiat that any such
action may be brought notwithstanding the entry or filing of
such disclaimer or memorandum of alteration.

Provisions as to prolongation of terms of Lelters Patent,

XXXIII. If the grantee of any Letters Patent as aforesaid
shall advertise, in such manner as the Commissioners may
direct, that he intends to apply to the Commissioners for a pro-
Jongation of hie term of sole using and vending his invention,
and shall enter with the Colonial Secretary a petition addressed
to the Lieutenent Governor to that effect, it shall be lawful for
any person to enter a caveat against the same with the Colonial
Secretary ; and, notice being first given, to any person or per-
sons who shall have entered such caveats, the petitioner ghail
be heard in person, or by his counsel or ageut and witnesses, to
prove his case, aud the persons entering caveats shall likewise
be heard in person, or by their counsel or agents and witnesses,
whereupon, and upon hearing and enquiring of the whole matter,
the Commissioners are hereby authorised and empowered, if
they shall think fit, to authorise to issue their warrant for the
grant of new Letters Patent for the sald invention for a term
not exceeding seven years or any shorter period than that
prayed, after the expiration of the first term: Provided always,
that no snch exvension shall be granted if a petition for the
same shall not bave been presented before the expirution of the
term sought to be extended.
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Commissioners may tn cerlain cases warrant exlension for fourteen
years.

XXXTIV. If in any petition for the extension of the torm for
which Letters Pateut as aforesald have been granted, presented
before the expiration thereof, 1t be set forth that the grantee
thereof has been unable to obtain a due remuueration for his
expense and labour in perfecting such invention, and that an
exclusive right of using and vending the same for the further
period of seven years in addition to the term in such patent
mentioned will not suflice for his reimbursement and remunera-
tion, then upon consideration of the same in manner aforesaid
the Commissioners may, if they think fit,.grant their warrant
for the extension thereof fur a term not exceeding fourteen years,

or any shorter period than that prayed, after the expiration of
such first term.

Grant of new Lctters Patent extending period.

XXXV. It shall be lawful to grant any such extension
either to an assignee or assignees, or to the original patentee or

patentees or to an assignee or assiguees and original patentee or
patentees conjointly.

Warrant and Sealing such Leiters Patent.

XXXVI. In the granting of any new Leiters Patent, extend-
ing the term for which the original Letters Patent were granted,
the warrant of the Commissioners shall be a sufficient authority
for the se¢ {ing of any new Letters Patent, and for the insertion
in such new Letters Patent of any restrictions, conditions, and
provisions in the said warrant mentioned; and the Lieutenant
Governor shall therenpon cause Letters Patent, according to the
tenor and effect of such warrant, {0 be made and sealed in the
manper herein directed for Letters Patent 1ssucd under the
certificate of the Attorney General and the Commissioners’
warrant thereupon: Provided always, that such new Letters
Patent shall be sealed and bear date as of the day after the

expiration of the term of the original Letters Patent, which may
first expire.

In action for tnfringement of Lelters Patent particulars to be
delivered.

XXXVIL In any action in the Supreme Court for the in-
frincement of Letters Patent the plaintiff shall, two weeks at
least previously to the entering of his complaint, deliver or
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cause to boe delivered to the person against whom such action is
intended to be bronght, particulars of the breaches intended to
be complained of in such action, and the defendant, on pleading
or filing any notice of defence thereto, shall deliver with his
pleas or notice, and the prosecufor In any proceedings by scire
facias to repeal Letters Putent shall deliver with his declaration,
particulars of any cbjections on which he means to rely at the
trial in support of the pleas in the said action, or of the sugges-
tions of the said declaration in the proceedings by ecire facias
respectively; and at the trial of such action or proceeding by
scire facias no evidence shall be allowed o be given in support
" of any alleged infringement, or of any objection impeaching
the validity of such Letters Patent, which shali not be contained
in the particulars delivered as aforesaid : Provided always, that
the place or places at or in which and in what manner the
invention i8 alleged to have been used or published prior to the
date of the Letters Patent shall be stated in such particulars:
Provided also, that it shall and may be lawful for the Chief
Justice at Chambers to allow such plaintiff or defendant or pro-
secutor respectively to amend the particulars delivered as afore-
said, upon such terms as to such judge shall seem fit: Provided
also, that at the trial of any proceeding by scire facias to repeal
Letters Patent the detfendant shall be entitled to begin and to
give evidence in support of smch Letters Patent, and in case
evidence shall be adduced on the part of the prosecutor im-
peaching tho validity of such Letters Patent, the dofendant
shall be entitled to the reply.

Supreme Court may grant injunction in case of enfringement.

XXXVIil. In any action in the Supreme Court for the
infringement of Letters Patent, it shall be lawful for the Court
if then sitting, or if the Court be nct sitting then for the ClLief
Justice, on the applicaiion of the plaintiff or defendant respec-
tively, to make such oider for an injunction and inspection or
~ account, and to give such Jirections respecting such injunction,
inspection, and account, and the proceedings therein respectively,
as to such Court or Chief Justice may seem fit.

Pasrticilars to be regarded in taxation of costs.

XXXIX. In taxing the cost in any action in the Supreme
Court regard shall be had to the particulars delivered in such
action, and the plaintiff and defendant respectively shall not be
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allowed any costs in respect of any particular unless certified
by the Chief Justice to have been proved by such plaintiff or
defendant respectively, without regard to the general cousts of
the cause; and it shall be lawful for the Chief Justice to certify
on the record that the validity of the Letters atent in the
declaration mentioned came in question ; and the record with
such certificate being given in evidence in any suit or action for
infringing the said Letters Patent, or in any proceeding by scire
facias to repeal the Letters Patent, shall entitle the plaintiff in
any such suit or action, or the defendant in such proceeding by
scire facias, on obtaining a decree, decretfal order, or final judg-
ment, te his full costs, charges, and expenses, taxed as between
attorney and client, unless the Chief Justice shall certifly that
the plamtiff or defendaut respectively ought not to have such

full costs.

Fees and payments in Letlcrs Patent to be as in schedule.

X L. There shall be paid in respect of ‘Letters Patent applied
for or issued as herein mentioned, the filing of specifications and
disclaimers, certificates, entries, and searches, and other matters
and thinge mentioned in the schedule to this Act, such fees as
are mentioned in the sald schedule; and there shall be made
unto and for the use of Her Majesty,. her heirs and successors,
to be applied to the purposes of the government of this colony,
for or in respect of the warrants and certificates mentioned in
the said schedule, or the paper on which the same respectively
are written, the payments mentioned in the said schedule ; and
no other yees shall be levied, or payments, except as herein-
- after mentioned, taken in respect to such Letters Patent and
specifications, and the matters and things in such schedule

mentioned.

Payment of I'ecs to Allorney Ceneral and Colonial Secretary.

XLI, Provided always, that nothing herein contained shall
prevent the payment to the Attorney General on the investiga-
tior of each application, caveat, disclaimer, and memorandum of
alterations, including certificate or report, or certificate and
report, and in cases of opposition to the granting of Letters
Patent, and to the Colonial Secretary for office or other copies of
documents in his office, and in respect of the additional duties
imposed on him by this Act, of the fees fixed in the schedule

hereunto annexed.
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Defrayment of expenses tncurred under Aet.

XLII. It shall be lawful for the Lieutenent Governor and
Council to allow from time to time the necessary sums for the
defraying the current and incidental expenses by virtue of this
Act, and the sums to be so allowed shall be paid out of such
moneys a8 may be provided by the General Assembly for that
purpose, or if no moneys be specially provided for them, from
any unappropriated moneys in the Public Treasury.

Forms in schedule may be used.

XLIII. The geveral forms in the schedulo to this Act may be
nsed for and in respect of the several matters therein mentioned,
and the Commissioners may, when they think fit, vary such
forms where occasion may require, and cause to be printed and
circulated such other forms as they may think fit to be used for
the purposes of this Act.

No Letters Patent granied hereafier out of Colony to kave effect Lere
without compliance with this Act.

XLIV. No Lettors Patent hereafter to be obtained in Great
Britain or elsewhere, for the exclusive privilege of any trade or
manufacture, or any invention in connection therewitl, shall beo
of any validity or effect in this Colony unless Letters Patent for
the privilege of invontion in respect of which such foreign
Letters Patent may have been obtaiued shall be granted and
issuced in pursuance of this Act, nor until all the provisions and
requirements of this Act shall have been complied with im
respect to Letters Patent.

Interpretation of terms.

XLV. In the constraction of this Act the following expres-
sions shall bave the meanings hereby assigned to them, unless
such meanings be repugnant to or inconsistent with the context:

The expreassien *the Commissioners ” shall mean the com-
missiorers for the time being acting in the execution of
this Act:

The expression * Chief Justice" shall include any person
appointed to act as Chief Justice during o vacancy in the
office. and any sonior or other puisne judge of the
Supreme Court acting in the pluce of the Chief Justice
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during his absence or incapacity, and also any persvn
appointed acting Chief Justice during such abseuce or
incapacity : ‘

The expression “ Colonial Secretary " shall include any per-
son who shall be appcinted to act as Colonial Secretary
during any vacancy 1in the office, and any persen
appointed to act or acting for such officer during the
absence on leave or incapacity of the Colonial Secretary :

The expression “the Attorney (Gemeral” shall include any
person who shall be appointed to act as Atterney General
during any vacancy in the office of Attorney General, and
any person appointed to act fur the Attorney General
during his absence or incapacity :

The expression * invention ” shall mean any manner of new
manufacture, the subject of Letters Patent and grant of
privilege within the meaning of the Act of the Imperial
Parliament pasged in the twenty-first year of the reign
of King James the First, chapter three, entitled ‘ An
Act concerning monopolies and dispensations with penal
laws and the forfeitures thereof”: [Nore. See post,
p. 240.]

The expressions *petition,” ¢declaration,” * provisional
specification,” ¢ warrant,” and.¢ Letters Patent” respec-
tively shall mean instruments in the form and to the
effect in the schedule hereto annexed, subject to such
alterations as may from time to time be made therein
under the powers and provisions of this Act,

3 Y

Short title.

XLVI. In citing this Act in other Acts of the Legislature,
Instruments, and proceedings, it shall be sufficient to use the
expression ** The Patent Law Amendment Act, 1862.”

Operation sugpended until confirmation of Act, de.

XLVII. This Act shall not come into operation until Her
Majesty’s gracious allowance and confirmation thereof shall

have been communicated to the Legislative Assembly, or made
public by proclamation by His Excellency the Lieutenant

‘(Fovernor.
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The SCHEDULE to which this Act refers,

F'rEs to be paid.
L. To Colonial Secretary.

$ Rls.

On leaving petition for grant of letters patent 0 4
On notice of ,intention to proceed with application 0 2
On sealing of letters patent or duplicate 5 0O
On filing specification 0 4
On certificate of payment at or before the explmtwn of the

third year. i . 2 0
On certificate of payment at or before the explratlon of the

gseventh year . . : . . 3 O
On leaving notice of objections .. : : . . 0 2
Every search or inspection, per hour or less . : . 0 2
Entry of assignment or license . 1 O
Certificate of assignment or license . . 1 0
Filing application for disclaimer : : . : . 0 4
Caveat against disclaimer 0O 4
Copies of documents, per folio of 90 words 0 2
On each certificate on copy 0 3
For preparing each advertisement 1 0

‘2. To the Attorney General.

By the person opposing a grant of letters patent, including

sUMMOons ., : . : . . . 16 ©
By the petitioner on hearing the case of ﬂppomtmn mcludlng

SUIMODnS . 16 O

By the petitioner for thP hearmg prevloua to the ﬁat of the
Attorney General allowing a disclaimer or memorandum of
alteration in letters patent and specification . : . 14 0

By the person opposing the allowance of such disclaimer or
memorandum of alteration, on the hearing of the case of
opposition. : 14 O

By the petitioner for the fiat of the Atlorney Geneml allow-
ing a disclaimer or mcmorandum of alteration on letters
patent and specification . . 16 ©

On investigation of each qpphca.tton, and cert]ﬁca.te and
report thereon . : : . : : . . 10 0

PavymeENTS to be made to the Colonial Secretary and accounted for to
the Public Treasurer.

On sealing letters patent. : . . : : . 20 0
On every assignment or license . : : . 5 0
At or before the expiration of the third year . : . 50 0
At or before the expiraticn of the seventh year . .. . 100 O
On duplicate of letters patent lost or destroyed . . . 5 0
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No. Petition.
To His HExcellency the Lieutenant Governor of the Colony of
British Honduras,
The humble petition of [here insert the name and address of the
petitioner )
Sheweth,
That your petitioner is in possession of an invention for
[the title of the invention]
which invention he believes will be of great public utility ; that he is the
true aud first inventor thereof; and that the same is not in use by any
other person or persons, to the best of his knowledve and belief.

Your petitioner therefore humbly prays that your Excellency will be
pleased to grant unto him, his executors, administrators, and assigns,
letters patent for the colony of British Honduras, for the term of fourteen
years, pursuant to the statutes in that case made and provided.

And your petitioner will ever pray. ‘

No. Dcclaration.

1 y Of , in the Colony of British Honduras , do
solemnly and sincerely declare that I am in possession of an invention
for, &c. [the title as in petition]

which invention I believe will be of great public utility ; that I am the
true and first inventor thereof; and that the same is not in use by any
other person or persons to the best of my knowledge and belief ; [where a
complete specification is to be filed with the petition and declaration, tnsert
these words :—** apd that the instrument in writing under my hand and
seal hereunto annexed particularly describes and ascertains the nature of
the said invention and the manner in which the same is to be performed ; ']
And I make this declaration conscientiously believing the same to be
true, and by virtue of the provisions of an Act made and passed in the
session of Pariiament held in the fifth and sixth years of the reign of His
late Majesty King William the Fourth, intituled “ An Act to repeal an
“ Act of the present session of Parliament intituled ¢ An Act for the more
“‘effectnal abolition of oatbs and affirmations taken and made in various
‘““departments of the state, and to substitute deciarations in lieu thereof,
“tand for the more entire suppression of voluntary and extra judicial
‘“‘oaths and affidavits,” and to make other provisions for the abolition of

““unnecessary oaths,”
A.B.

Declared at in British Honduras, this day of AD.

before me,
C.D.,  Judge of Supreme Court,
or
Justice of the Peace.



100 BRITISIT ITONDURAS.

— e T Y

No. . Provisional Specification.

I do hereby deciare the nature of the said invention for
[tnsert title as in petition]
to be 8 follows :
Lhere insert description)
Dated this day of AD.

(7o be signed by the applicant or his agent.)

Reference.

[ T0 be endorsed on the Petition.]
The Commissioners of Patents for Inventions refer this petition to the
Attorney General to consider what may properly be done therein.
A.B., Member of Counctly Three of the
C.D., Member of Councily Commissioners
E.F. } of Patents.

Certificate of the Attorney General, and Warrant thereon of the

Commissioners.
In obedience to the order of the Commissioners of Patents referrine to
me the petition of , Of , to consider what may be proy cly

done therecn, I do hereby certify as follows: That the said petition sets
forth that the petitioner
[allegations of the petition] :
And the petitioner humbly prays,
[prayer of the petition]:

That in support of the allegations contained in the said petition, the
declaration of the petitioner has been laid before me, whereby he
solemnly declares that

[allegations of the declaration]:

That there has also been laid before me [a provisional specification
signed , and also a certificate ,] or [a complete specification,
and a certificate of the filing therecof], whereby it appears that the gaid
invention was provisionally protected [or protected] from the day of

, A.D. , in pursnance of the statute:

That it appears the said application was duly advertised :

Upon coasideration of all the matters aforesaid, and as it is entirely at
the hazard of the said petitioner whether the said invention is new or will
have the desired success, and as it may be reasonable to encourage all arts
and inventions which may be for the public good, I am of opinion that
letters patent may be granted unte ‘ho vetitioner, his executors, adminis-
trators, and assigns, for his sal® ..vintion within the Colony of British
Honduras, for the term of fourt 1 yearg, according to the statute in that
case made and provided, if ti. l.icuicnant Governor shall be eraciously
pleased so to do according to t . tenor and effect following :—

o ¢ next Form.

F
.
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Given under my hand this day of A.D.
G.H,, Attorney Genera]

We, the undersigned Commissioners of Patents for Inventions in British
Honduras, do warrant hercby the issue of letters patent according to the
tenor and effect above set forth.
A.BY Members of the Three of the
C.D.} Executive Cmmﬂ,} Commissioners
L.F. of Patents.

Letters Patent.
BriTIsH HONDURAS 88.

VicroRiA, by the Grace of God, of the United Kincdom of Great
Britain and Ireland Queen, Defender of the Faith.

To all to whom these presents shall come, greeting :

Whereas hath by bis petition humbly represented unto the
Lieutenant Governor of our Colony of British Honduras that he iz in
possession of an invention for , which the petitioner conceives will
be of great public utility ; that he is the true and first inventor thereof,
and that the same is not in use by any other persocn or persons to the best
of his knowledge and belief ; the petitioner therefore most humbly prayed
that we would be most graciously pleased to grant unto him, his executors,
administrators, and assigns, onr letters patent for the sole use, benefit, and
advantage of - his said invention, within our said Colony of British
Honduras for the term of fov ‘teen years, pursuant to the statutes in that
case made and provided :

[And whereas the said hath particuldrly described and ascertained
the nature of the said invention, and in what manner the same is to be
performed, by an instrument in writing under his hand and geal, and has
caused the same to be duly filed in the office of the Colonial Secretary :]

And we, being willing to give encouragement to all arts and inventions
which may be for the public good, are graciously pleased te condescend to
- the petitioner’s request: Know ye therefore, that we of our especial grace,
certain knowledge, and mere motion, have given and granted, and by theso
. presents for us, our heirs and successors,do give and grant unto the said

. his executors, administrators, and assigns, our especial license,
full power, sole privilege, and authority, that he the saia , his
executors, administrators, and assigns, and every of them, by himself and
themselves, or by his and their deputy or deputies, servants, or agents, or
such others as he the said , his executors, administrators, or assigns
shall at any time agree with, and no others, from time to time and at all
times hereafter, during the term of vears herein expressed, shall and law-
fully may make, use, exercise, and vend his said invent*.on within our said
Colony of Pritisn Honduras, in such manner as to him the said , his
executors, administrators, and assigns, or any of them, shall in his or their
discration seem meet; and that he the said , D18 executors, adminis-
trators, and assigns shall and lawfully may have and enjoy the whole
profit, benefit, commodity, and advantage from time to time coming,
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gIGWIDE, accruing, and arising by resson of the said invention for and
during the term of years herein mentioned ; to have, hold, exercise, and
enjoy the saild licenses, powers, privileges, and advantages herein-before
granted or mentioned to be granted unto the said , his executors,
administrators, and assigns for and during and unto the full end and term
of fourteen years from the day of A.D. next and imme-
diately ensuing, according to the statute in such case made and provided;
and to the end that he the said , hig executors, administrators, and
assigns, and every of them, may have and enjoy the full benefit and the
sole use and exercise of the said invention according to our gracious inten-
tion herein-before declared, we do by these ypresents for us, our lcirs and
suceessors, require and strictly command all and every person and persons,
bodies politic and corporate, and all others our subjects whatsoever, of
what estate, quality, degree, name, or condition soever they he, within our
said Colony of British Honduras, that neither they nor any of them at
any time during the continuance of the said term of fourteen years hereby
granted, cither directly or indirectly, do make, use, or put in practice the
said invention or any part of the same 80 attained unto by the said
as aforesaid, nor in any wise counterfeit, imitate, or resemble the same, nor
gshall make or cause to be made any addition thercunto or subtraction
from the same, whereby to pretend hirsself or themselves the inventor or
inventors, devigor or devisors, thereof without the consent, license, or
agreement of the said , his executors, administrators, or assigns, in
writinz under his or their hands and scals first had and obtained in that
behalf, upon such pains and penalties a8 can and may be justly inflicted
on such offenders for their contempt of this our royal command, and
further to be answerable to the said , his executors, administrators,
and assigns accerding to law for his and their damages thereby occasioned ;
and, moreover, we do by these presents for us, our heirs and successors,
will and command all and singular the justiccs of the peace, provost-
marshal, alcaldes, constables, and all other officers and ministers whatso-
ever of us, our heirs and successors, for the time being, that they or any
of them do not nor shall at any time during the said term hereby graunted
in anywise molest, trouble, or hinder the said , his executors, ad-
ministrators, or assigns, or any of them, or his or their deputies, servants,
or agents in or about the due and lawfu]l use or exercise of the aforesaid
invention, or anything relating thereto: Provided always, and these our
letters patent are and shall be upon this condition, that if at any time
during the said term hereby granted it shali be made appear to us, cur
heirs or successors, or to the Commissioners of Patenis in our said Colony
of British Honduras, that this our grant is contrary ‘o law, or prejudicial
or inconvenient to our subjects in general, or that the said invention is not
a new invention as to the public use and exercise thereof, or that the said
is not the true and first inventor thereof within this our Colony of
British Honduras as uforesaid, these our letters patent shall f{orthwith
cease, determine, and be utterly void to all intents and purposes, anything
herein-before coutained to the contrary thereof in anywise notwithstanding :
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Provided also, that these our letters pateut, or anything herein contained,
shall not extend or be construed to extend to give privilege unto the said

, his executors, administrators, or assigns, or any of them, to use ot
imitate any invention or work whatsoever which hath heretofore been
found out or invented by any other of our subjects whatsoever, and
nublicly used or exercised, unto whom our like letters patent or privileges
have been already granted for the scle uss, exercise, and benefit thereof, it
being our will aud pleasure that the said , his executors, adminis-
trators, and assigns, and all and every other person and persons t0 whom
liko letiers patent or privileges have becn already granted as aforesaid,
shall distinctly use and practise their several inventions by them invented
and found out according to the true intent and meaning of the same
respective letters patent and of these presents: Provided likewise, never-
theless, and these our letters patent are upon this express condition [ that
if the said shall not narticularly describe and ascertain the nature of
his said invention and in what manner the same is to be performed, by an
instrument in writing under his hand and seal, and cause the same to be
filed in the Colonial Secretary’s office within six calendar months next and
immediately after the date of these our letters patent;] {and also if the
said instrument in writing filed as aforesaid does not describe aud
ascertain the nature of the said invention, aud in wbat manner the same
is to be performed ;] and also if the said , his executors, adminis-
trators, or assigns, shall not pay or cause to be paid at the office of the
Colonial Secretary the sums following; that is to say, the sum of fifty

dollars ¢n or before the day of A.D, , and the sum of
one hundred dollers on or before the day of ° A.D. s and
also if the said , his executors, administrators, or assigns, shall not

supply or cause to be supplied for our service all such articles of the said
jrvention as he or they shall be required to supply by the officers or com-
missioners administering the department of our service for the use of
which the same shall be required, in such manner, at such times, and at
~ and upon such reasonable prices and terms as shall be settled for that

purpose by the said officers or comnmissioners requiring the same, that then -
and in any of the said cases these our letters patent, and all liberties and
advantages whatsoever hereby granted, shall utterly cease, determine, and
become void, anything herecin-before contained to the contrary thereof in
anywise notwithstanding: Provided that nothing herein contained shall
prevent the granting of licenses in such manuer and for such considera-
tions as they may by law be granted ; and lastly, we do by there presents,
for us, our heirs and successors, grant unto the said , his executors,
administrators, and assigns, that these our letters patent, or the filing
thereof, shall be in and by all things good, firm, valid, sufficient, and
effectual in the law according to the true intent and meaning thereof, and
shall be taken, construed, and adjudged in the most {avourable and
beneficial sense for the best advantage of the said , his executors,
administrators, and assigns, as well in all our courts of record as else-
where, and by all and singular the officers and ministers whatsoever of us,
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our heirs and successors, in our said Colony of British Honduras; and
amongst all and every the subjects of us, our heirs and successors, whatso-
ever and wheresoever, notwithstanding the not full and certain describing
the nature or quality of the said invention or of the materials thereunto

conducing and belonging. In witbess whereof we have caused these our
letters to be made patent.

Witness His Excellency , Lieutenant Governor of our said Colony
of British Honduras, at Government House, Belize, the day of
> A.D, , in the year of our reign.
Specification.
To all to whom these presents shall come ;
| ; of , send greeting

Whereas Her most Excellent Majesty Queen Victoria, by her letters
patent bearing date the day of y A.D. , in the year of
her reign, did for hergelf; her heirs and successors, give and grant unto the
gaid her special license that I, the said , My eXxecutors, ad-
miunistrators, and assigns, or such others as I, the said , My

executors, administrators, and assigns, should at any time agree with, and
no others, from time to time, and at all times thereafter during the time
therein expressed, should and lawfuily might make, use, exercise, and
vend within the Colony of British Honduras an invention for {insert title
as in lefters patent], upon the condition (amongst others) that I the said

by & instrument in writing nnder my hand and seal should par-
ticularly describe and ascertain the pature of the said invention, and in
what manner the same was to be performed, and cause the same to be
filed in the office of the Colonial Secretary within six calendar months
next and immediately after the date of the said letters patent: Now know
ye, that I, the saia y do hereby declare the naturs of my said inven-
tion, and in what manner the same is to be performed, to be particularly
described and ascertained in and by the following statement; (that is to
say), [describe the invention].

In witness whereof I, the said , have hereunto set my naad and
seal, this day of A.D,

»

AB.  (Scal)
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CAPE Or' GOOD HOPE.

Act No. 17 of 1860.

Acr to provide for the granting, in this Colony, of Patents for
Inventions.

Preamble,

WHEREAS it i8 expedient that the making of new and useful
inventions should be encouraged by securing to their inventors,
for a limited time, the exclusive enjoyment thereof: Be it
cnacted by the Governor of the Cape of Good Hope, with the
advice and consent of the Legislative Councﬂ and House of
Assembly thereof, as follows:

Interpretation of Terms.

I. In the interprotation of this Act the term *invention”
shall bear and have the same meaning as the term “invention ™
bears and has in the Act of the Imperial Parliament, the 15th
and 16th of Her Majosty, chapter 83, and the term ¢ Letters
Patent” shall mean authorizations granted by the Governor
under the public seal of the Colony, and the term “ proceeding
in the nature of a scire factas” shall mean as much as may be
what the same term would mean if used in an Act of the
Imperial Parliament.

Power to grant Patents.

Ii. It shall be lawful to make and issue, in the manner
herein-after mentioned, Letters Patent granting to the true and
first inventor of any invention the privilege of the sole and
exclusive working, making, and enjoyment of sucl: invention,
within this colony, for any lerm not exceeding fourteen years
from the date of such Letters Patent.
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Governor {o make Rulcs for executing this Aci.

I1T. It shall be lawful for the Governor, with the advice of
the Execuvive Council, from time to time to make such rules
and regulations, not inconsistent with the provisions hereof, as
may appear to be necessary and expedient for the purposes of
this Act, and all such rules und regulations shall be laid
before both Houses of Parliament within fourteen days after
the making thereof, if Parliament be sitting, and if Parliament
be not sitting, then within fourteen days after the next meeting
in Parliament. |

Applicants for Patents to deposit Specifications.—Specification may
be amended before 1ssue of Patent.

IV. All applications under this Act for the grant of Letters
Patent for an invention shall be made as follows, that is to say,
the applicant shall deposit at the office of the Colonial Secretary
an instrument in writing under his hand, particularly describing
and asccrtaining the nature of the said invention, and in what
manner the same ig to be performed, and also a copy of such
ingtrument, and of the drawings accompanying the same, if any ;
and the day of the deposit of every such specification shall be
recorded at the said office, and endorsed upon such specification,
and a certificate thereof given to such applicant or his agent;
and thereupon, subject and without prejudice to the provisions
herein-after contained, the said .invention shall be protected
under this Act, for the term of six months next after the said
deposit, and the applicant shall bave during such term the like
powers, rights, and privileges as might have been conferred on
him by Letters Patent for such invention issued under this Act,
and duly sealed, as of the day of such deposit, and during the
continuance of such powers, rights, and privileges under this
provision, such invention may be used and published without
prejudice to any Letters Patent to bo granted for the same; and
whero Letters Patent are granted in respect of such invention,
such Letters Patent shall be conditioned to become void if such
speciﬁca.tion does not particularly describe and ascertain the
nature of the said invention, and in what mauvner the same
is to he performed : Provided always, that in the case the title
of the invention or the said specification be too large or in-
gufficient, it shall be lawful for the Attorney-General herein-
after mentioned, during the said term of six months, and before
the graunt of the Letters Patent, to allow or require such specifi-
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cation to be amended, or ancther and sufficient specification
to be deposited in lieu thereof; and every such amended or
new specification shall have the same force, effect, and opera-
tion ag if it had been originally deposited in its amended atate.

Patent of true Inventor not to be affected by Specification of pretended
Inventor.

V. In case of the deposit of any such specification as afore-
said, in fraud of the true and first inventor, any Letters Patent
granted to the true and first inventor of any such invention
shall not be invalidated by reason of such deposit, or of any use
or publication of the invention subsequent to such deposit,
and before the expiration of the said term of protection.

Mode of Proceeding afier deposit of Specification.

VI. The applicant sc soon as he shall think fit after the
deposit of such specification as aforesaid, and of the drawings
and models accompanying the same, if any, may give notice in
writing at the office of the Atftorney-General of his intention
to proceed with his application for Letters Patent for the said
invention, stating in such notice the title of the said invention,
and the day on which the specification thereof was deposited at
the office of the Colonial Secretary, and at the fime of giving
such notice shall produce the said certificate of depesit; and
thereupon the said Attorney-General shall deliver to the appli-
cant or his agent an appointment in the form contained in the
second schedule to this Act, or to the like effect: and such
applicant or agent shall cause the said appointment to be pub-
lished once in the Government Gazette, otce in some newspaper
published in the city of Cape Town, and twice in some news-
paper published in the town or place at or near to which the
applicant nses or exercises the said invention, or (in case he
does not use or exercise the esame) in or mnear to which he
resides, or if there shall be no newspaper published in such
town or place, then twice in some newspaper circulating in the
neighbourhood where he uses or exercises the said invention,
or (in case he does not use or exercise the same) where he
resides; and any persons having an interest in opposing the
grant of Letters Patent for the said invention shall be at liberty
to leave particulars in writing of their objections to the said
application at the office of the Attorney-General within such
time, not being less than one month, as the said Attorney-
General by such appointment may direct.
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Attorney-General to hear Applications and Objections, and award
Costs. -

VIL. At the time and place named in the said appointment
the applicant shall produce the newspapers containing the same,
and the Attorney-General shall thereupon hear and consider the
said application and all objections to the same mentioned in the
said particulars, if any, and for that purpose shall obtain from
the office of the Colonial Secretary the copy of the said speci-
fication, and of the drawings and wmodels accompanying tho
same, if any, and may call to his aid such scientific or other
person or persons as he may think fit, and may, by writing
under his hand, order to be paid to such person or persons some
remuneration for his or their attendance, and may also in like
manner order that the costs of any hearing, upon any objection
or otherwise, in relation to the grant of such Letters Patent or
the protection acquired by the applicant under this Act, shall
be paid, and in and by such writing shall fix the amount of such
renuneration or costs, and by or to whom the same respectively
shall be pald ; and every such order shall be in the form cun-
tained in the third schedule to this Act or to thelike effect, and
may be made a rule of the Supreme Court: Provided always,
that the applicant, the objectors, and their respective witnesses
and evidence, shall be respectively heard, examined, and con-
sidered separately, and apart from and in the absence of the
other and his witnesses and evidence.

Attorney-General may issue Grant for Letters Patent.

VIII. The Attorney-General after such hearing and consider-
ation may issue a warrant under his hand for the granting of
Letters Patent for the said invention, and by such warrant shall
direct the insertion in such Letters Patent of all such restrie-
tions, conditions, and provisoes a8 he may deem usual and
expedient in such grants, or necessary in pursuance of this Act,
and the said warrant shall be the warrant for the making and
sealing of Letters Patent under this Act, according to the tenor
of tha sald warrant ; and every such warrant shall be in the
form contained in the fourth schedule to this Act, or to the
hike effect.

Letters Patent may be repealed or withheld, and Specifications
cancelled.
IX. A writ of the Supreme Court, in the nature of a writ of
scire facias in England, shall lie for the repeal of any Lettera
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Patent granted under this Aect, and it shall be lawful for the
Governor, with the advice aforesaid, to order such Attorney-
General to withhold such warrant as aforesaid, or that any
Letters Patent, for the granting whereof he has issued a
warrant, shall not issuse, or to order the insertion in any such
Letters Patent of any restrictions, conditions, and provisoes, in
addition to or in substitution for any restrictions, conditions, or
provisoes which would otherwise be iuserted therein under this
Act: and 1t shall alsc be lawful for the Governor, with the
advice and consent eaforesaid, to order any specification in
respect of the invention described in which no Letfers Patent
may have been granted, to be cancelled, and thereupon the
protection obtained by the deposit of such specification shall
coase.

Letters Patent to be void on non-performance of conditions.

X. All Letters Patent for inventions granted under this Aot
shall be in the form contained in the fifth schedule to this Act,
or to the like effect, and be made subject to the condition that
the same shall be void, and that the powers and privileges
thereby granted shall cease and determine at the expiration of
three years and seven years respectively from the date thereof,
unless there be paid within the said three and seven years
respectively the sum or sums of money in that behalf hereby
required to be paid, and the Colonial Secretary shall issue under
bis hand a cerfificate of such payment, and shall endorse a
recelpt for the same on the Letters Patent.

Letters Patent to be tssued within three months after warrant, and
during the protection.

XI. The Colonial Secretary, so soon after the receipt by him
of the warrant aforcsaid as required by the applicant, shall
catise to be prepared Letters Patent for the invention according
to the tenor of the gaid warrant; and it shall be lawful for the
Governor, with the advice of the Iixecutive Counncil, to cause
Letters Patent to be sealed with the public seal of the Colony,
and such Letters Patent shaull be made applicable to the said
Colony, and shall be valid and effectunl as to the whole of the
same; but, except as hereinafter mentioned, no Letters Patent
shall issue on any warrant granted as aforesaid, unless applica-
tion be made to seal such Letters Patent within three months
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after the date of the said warrant, nor unless such Letters
Patent be granted during the continnance of the protection
conferred under this Act by reason of such deposit as afore-
said.

Lectters Paient may tssue after that time, in certain cases.

XIL. Where the application to seal such Letters Patent has
been made during the continuance of such protection as afore-
said, and the sealing of such Leiters Patent has been delayed
from accident, and not from the neglect or wilful default of the
applicant, then such Leticrs Patent may be gealed at such time,
not being more than one month after the expiration of such
protection as the Governor, with the advice aforeszid, shall
direct; and where tho applicant for such Letters Patent dies
during the continuance of such protection as afuresaid, such
Letters Patent may be granted to the executors, testamentary or
dative, of such applicant during the continuance of such pro-
tection, or at any time within three months after the death of
such applicant, notwithstanding the expiration of the term of
such protection ; and the Letters Patent so granted shall be of
the like force and effect as if they had been granted to such
applicant during the continuance of such protection; and in
case any Letters Patent shall be destroyed or lost, other Letters
Patent, of the like tenor and effect, and sealed and dated as of
the same duy, may, subject to such regulations as the Governor,
with the advico aforesaid, may direct, be issued under the
authority of the warrant in pursuwance of which the original
Letters Patent were issued.

Letters Patent to bear date of deposit of Specification.

XI11. All Letters Patent to be issued in pursuance of this
Act shall be sealed and bear date as of the day of the deposit of
such specification as aforesaid, and shall be of the same force
and validity as if they had been sealed on the day as of which
the same are expressed to be sealed and bear date ; and after any
Letters Patent shall have been granted or issued under this Act
it ghall not be necessary or admissible to inquire or ascertain
whether such appointment as aforesaid has or has not been
delivered and published in the manner herein-before mentioned
and directed.
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Letters Patent for Foreign Inventions not to continue after expiration
of Foreign Patent.

XIV. Where, upon any application made under this Act,
Letters Patent are granted for or in respect of any invention,
first invented in parts out of the Colony of the Cape of (rood
Hope, and a patent or like privilege for the monopoly or exclu-
sive use or exercise of such Invention In any parts out of the
Cape of Good Hope is obtained before the grant of such Letters
Patent in the Cape of Good Hope, all rights and privileges under
such Letters Patent shall, notwithstanding any term in such
Letters Patent limited, cease and boe void immediately upon the
expiration or other determination of the term during which the
patent or like privilege obtained in such part out of the Cape of
Good Hope shall continue in force, or, where more than une such
patent or like privilege is obtained abroad, immediately upon
the expiration or determination of the term which shall first
expire or be determined of such several patenis or like privi-
leges : Provided always, that no Letters Patent for or in respect
of any invention for which any such patent or like privilege as
aforesaid shall have been obtained abroad, granted in the Cape
of Good Hope after the expiration or determination of the term

for which such patent or privilege was granted or was iIn foree,
shall be of any validity.

Letters Patent not to prevent the use of Invenlions in foreign ships
resorting to ports in the Colony.

XV. No Letters Patent for any invention, granted after the
passing of this Act, shall extend to prevent the use of such
invention in any foreign ship or vessel, or for the navigation of
any foreign ship or vessel which may be in any port of the Cape
of Good Hope, in case such invention 18 not so used for the
manufacture of any goods or commodities to be vended within
or exported from the same.

Specification to be filed in office appointed by Governor, after issue
of Patent or expiring of Protection.

XVI. Every specification deposited at the office of the Colo-
nial Secretary as aforesaid, and the drawings and models
accompeanying the same, if any, shall forthwith, after the grant
of the Lotters Patent, or 1if no Letters Patent be granted, then
immediately on the expiration of six months from the time of
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such deposit, be transferred to and kept in such office as the
Governor, with the advice aforesaid, shall from time to time
appoint for that purpose.

Notice of application to disclaim or make alterations.

XVIL Any person who shall obtain Letters Patent under
this Act, or in case such person shall depart with the whole or
any part of his interest by assignment, such merson, together
with the assignee (if part only has been assigned), or tho
agsignee alone (1f the whole hath been assigned), may apply to
the Attorney-General for leave to enter a disclaimer of any part
of either the title of the invention or of the specification, or a
memorandum of any alteration in the said title or specification,
not being such disclaimer or such alteration, as shall extend the
exclusive right granted by the said Letters Patent; and there-
upon the Attorney-{zeneral shall deliver to such patentee and
agsignee, or either of them, or to their or either of their agents,
an appointment 1n the form contained in the sixth schedule to
this Act, or to the like effect, and such patentee or assignee
shall thereupon cause such disclaimer (stating the reason for the
same ) or such memorandum of alteration to be written at the foot
of such appointment, and shall cause the same respectively to be
published in the manner lhereinbefore required, with respect to
the said first-mentioned appointment, and any person having an
interest in opposing the said application shall be at liberty to
leave particulars, in writing, of their objections to the same, at
the offico of the Attorney-General, within such time, not being
Jess than one month, as the said Attorney-General by such
appointwent may direct: Provided always, that where such
application as aforesald shall be for leave to enter a disclaimer
of any part of the title of the saild invention, or a memorandum
of any alteration in such title, the Attorney-General may
dispense with such appointment and publication, and in that
case shall eortify in the fiat hereinafter mmentioned, that he has
" dispensed with the same.

Application for Disclaimer to be heard.

XVIII. At the time and place named in such appointment,
the said patentee and assignee, or one of them, shall produce
the newspapers containing the same, and the said disclaimer or
memorandum of alteration at the foot thereof; and the
Attorney-Gieneral shall therenpon hear and consider the said
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application, and all objections to the same mentioned in the said
particulars, if any, and all snch power and anthority shall and
may be exercised on such occasion by the Attorney-General, as
by virtue of the provisions herein-before contained can and may
be exercised in relation to the hearing and considering an
application for Letters Patent, and objections to the same, and
shall and may be enforced in the same manner.

How Disclatmer may be enlered, and Allerations made.

XIX., After such hearing and consideration, or without such
hearing and consideration where the said appointment and
publication shall have been dispensed with, as aforesaid, such
patentee and assignee, or either of them, may, vy leave of the
Attorney-General, to be certified by a fiat under his hand (to be
written at the foot of the same parchment with the said dis-
claimer or memorandum), enter such disclaimer, stating the
reason for the same, or such memorandum of alteration ; and at
the time of entering such disclaimer or memorandum of altera-
tion shall deposit a copy thereof in the office next hereinafter
mentioned, and such disclaimer or memorandum of alteration
being filed in such office as the Governor, with the advice afore-
said, shall {fromn time to time appoint for that purpose, shall be
deemed and taken to be part of such Letters Patent or such
specification, and subject to the several incidents thereof in all
colonial courts, and shall be valid and effectual in favour of any
person in whom the rights under the said Letters Patent may
then be, or hereafter become, legally vested; and no objection
shall be allowed to be made in any proceeding upon, or touching
such Letters Patent, specification, disclaimer, or memorandum
of alteration, on the ground that the person cntering such
disclaimer or memorandum of alteration had not sufficient
authority in that behalf . Provided always, that no action shall
be brought upon any Letters Patent in which, or on the speci-
fication of which, any disclaimer or memorandum of alteration
shall have been filed in respect of any infringement committed
prior to the filing of such disclaimer or memorandum of altera-
tion (unless the Attorney-General shall certify in his said fiat
that any such action may be brought, notwithstanding the entry
or filing of such disclaimer or memorandum of alteration); and
no such disclaimer or alteration shall be receivable as evidence
in any action or suit (save and except in any procecding, as
aforesaid, in the nature of a scire facias) pending at the time

I
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when such disclaimer or alieration was filed as aforesaid; but
in every such last-mentioned action or suit the original title and
specification alone shall be given in evidence, and be deemed and
taken to be the title and specification of the invention for which
the Letters Patent have been or shall have been granted: Pro-
vided also, that when any such fiat shall have been granted or
issued under this Act, it shall not be necessary or material to
1nquire or ascertain whether such appointment as last aforesaid
has or has not been delivered and published or dispensed with
in accordance with this Act; and such filing of any disclaimer
or memorandum of alteration, in pursuance of the leave of the
Attorney-(zeneral certified as aforesaid, shall, except in cases of
fraud, be conclusive as to the right of the party to enter such
disclaimer or memorandum of alteration under this Act.

Coptes of Specification, Disclaimers, dc., to be open for inspection,

XX. The copies of all specifications, and the drawings and
models accompanying the same, if any, and of all disclaimers
and memoranda of alterations respectively deposited under ox
in pursuance of this Act, shall be open to the inspection of the
public at all reasonable times after the grant of Letters atent,
or if no Letters Patent be granted, then immediately on the
expiration of six months from the time of such deposit, but
subject to such regulations as the Governor, with the advice
aforesaid, may make in that behalf.

Mode of oblamning Extension of the Term.

XXI. If any person having obtained Letters Patent under
this Act, or in case such person shall have departed with his
whole, or any part of his interest by assignment, if such person,
together with the assignee (where part only hath been assigned),
or if the assignee alonoe (where the whole hath been assigned),
shall, six months before the expiration or other termination of
such Letters Patent, present to the Governor a petition for the
extension of the term in such Letters Patent mentioned, and
shall set forth in such petition that he or they has or have been
unable to obtain a due remuneration for his or their expense or
Iabour in perfecting such invention, and that an exclusive right
of using and vending the same for some further period, to be
named in such pefition, in addition to the said term, is neces-
sary for his or their reimbursement and remuneration, it shall
be lawful for the Governor, with the advice aforesaid, to refer
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the consideration of tho said petition to commissioners to be
appointed for that purpose in the manner hereinafter men-

tioned.

Mode of obtaining Confirmation of tnvalid Patent.

XXI1. If in any suit or action it shall be proved or speciaily
found by the verdict of a jury that any person who shall have
obtained Letters Patent for any invention or supposed invention
was not the first inventor thereof, or of some part thereof, by
reason of some other person having invented or used the same
or some part thereof, before the date of such Letters Patent, or
if such patentee or his assigns shall discover that some other
person had, unknown to such patentee, invented or used the
same or some part thereof before the date of such Letters Patent,
such patentee or his assigns may petition the Governor to
confirm the said Lotters Patent, or to grant new Letters Patent,
and it shall be lawful for the Governor, with the advice afore
gaid, to refer the comsideration of the said petition to commis-
sioners to be appointed for that purpose in the manner hercin-

after mentioned.

Governor to appoint Commissioners. -

XXIII. For the purpose of considering any such petition as
aforesaid, it shall be lawful for the Governor, if, with the advice
aforesaid, he shall think fit, to issue and direct in the name of
" Her Majesty, her heirs or successors, to five or more persons, of
whom some of the judges of the Supreme Court shall be two, a
‘commission reciting such petition, and requiring and authorizing
such persons or any three of them, of whom one of the said
judges shall be one, to meet at some time, not being less than
two months from the publication of the sald commission in the
Government Gazette, and at some place to be respectively fixed in
the said commission, and then and there to consider the said
petition, and to report to the Governor, in case such petitioner
shall have prayed for an extension of the term in the Letters
Patent mentioned, whether any and, if any, what further exten-
gion of the said term should be granted, according to the prayer
of the said petition, and upon what, if any, conditions, or, in
case such petitioner shall have prayed for a confirmation of the
Letters Patent, or for a grant of new Letters Patent, whether
such confirmation or grant should be made.

1 2
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Notice of Commission to be published, and Caveats entered.

XX1V. Two months at least befors the time named in the
said commission for the consideration of any such pefition as
aforesaid, the petitioner shall cause to be published in the same
manner as is herein-before required with respect to the said
first-mentioned appointment, an advertisement of the contents
of the sald commission in the form contained 1n the seventh
schedule to this Act, or to the like effect; and any person having
an interest in opposing the said petition shall be at liberty to
enter a4 caveat against the same at the office of the Colonial
Secretary at any time, not being less than one week before the
time named in the said commission for the execution thereof.

Commissioners to hear all Pariies, and report.

AXYV. At the time and place fixed in the said commission for
that purpose, the commissioners shall meet and proceed to con-
sider such petition, and the petitioner shall be hcard by his
counsel and witnesses, to prove his case as stated 1n such petition,
and tho publication of the said last-mentioned advertisement as
required by this Act; and the persons entering caveats shall
likewiso be heard by their counsel and witnesses; and all such
witnesses shall he examined upon oath or affirmation, which
oath or affirmation such ccmmissioners as aforesaid are hereby
authorized and required to administer, and thereupon, and upon
hearing and Inquiry of the whole matter, in case such petitioner
shall have prayed for an extension as aforesaid, the said com-
missioners may report whether any, and, if any, what further
extension of the said termn should be granted ; and the Governor
is hereby authorized and empowered, if he, with the advice afore-
said, shall think fit, to grant to the petitioner new Letters Patent
for the said invention, for a term not exceeding fourteen years
after the expiration of the first term, anything herein-before
contained to the coutrary thereof in anywise notwithstanding ;
and such new Letters Patent shall be sealed and bear date as of
the day after the expiration of the term of the first Letters
Patent ; or, in case such petitioner shall have prayed for a con-
firmation or grant as aferesaid, such commissioners, upon exa-
mining the sald matter, and being satisfied that such patentee,
as aforesaid, believed himself to be the first and original inventor,
and being satisfied that such invention, or part therecf, had not

been publicly and generally used before the date of such first
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Letters Patent, may report to the Governor their opinioa that
the prayer of such petition vight to be complied with, where-
upon the Governor may, if he, with the advice aforesaid, shall
think fit, grant such prayer; and the said Letters Patent shall
be available at law and in equity to give to such petitioner the
sole richt of using, making, and vending such invention, as
against all persons whatsoever, anything herein-before contained
to the contrary thereof notwithstanding: Provided that any
person, party to any former action or suit touching such first
Letters Patent as last aforesaid, shall be entitled to have notice
in writing of the time and place fixed, as aforesaid, for the first
meeting of the said commissioners to consider the said petition,
and after any such report shall have been made, it shall not be
material to inguire or ascertain whether any such advertisement
as last aforesaid has or has not been published, or whether any
such notice as last aforesaid has or has not been given in the
manner herein-before directed in that behalf.

Indexes to Specifications, Disclaimers, &e.

XXVI. The Governor, with the advice afuresaid, may cause
indexes to all specifications, disclaimers, and memoranda of
alterations heretofore or to be hereafter enrolled -or deposited as
aforesaid, to be prepared in such form as may be thought fit,
and such indexes shall be open to the inspection of te public at
such places as the Governor, with the advice aforesaid, shall
appoint, and subject to the regulations to be made as herein-
before provided.

Register of Patents to be kept.

XXVII. There shall be kept at the office to be appointed as
aforesaid, 2 book or books to be called “ The Register of Patents,”
whorein shall be entered and recorded in chronological order all
Letters Patent granted under this Act, the deposit and filing of
specifications, disclaimers, and memoranda of alterations filed
in respect of such Letters Patent, all amendments in such
Letters Patent and specifications, all confirmations and exten-
sions of such Letters Patent, the expiry, determination, vacating,
or cancelling such Letters Patent, with the dates thereof respec-
tively, and all other matters and things affecting the validity of
such Letters Patent as the (Governor, with the advice aforesaid,
may direct; and such register or a copy thereof shall be open
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at all convenient times to the inspection of the public, subject
to such regulations as the Governor, with the advice aforesaid,
may make in that behalf.

Register of Proprietors to be kept.

XXVIII. There shall be kept at thoe same office a book or
books entitled * The Register of Proprietors,” wherein shull be
entered, 1n such manner as the Governor, with the advice afore-
said, shall direct, the assignment of any Letters Patont, or of
any share or interest therein, any licence under Letters Patent,
and the district to which such licence relates, with the name or
names of any person having any share or interest in such Letters
Patent or licence, the date of his or their acquiring such Letters
Patent, shave, and interest, and any other matfer or thing
relating to or affecting the proprietorship in such Letters Patent,
or licence; ana a copy of any entry in such book, certified as
Lercin-after mentioned. shall be given to any person requiring
the same, and shall be prima jacie proof of the assignment of
such Letters Patent, or share, or interest therein, or of the
licence or proprietorship as therein expressed : Provided always,
that until such entry shall have been made, the grantee or
grantees of the Letters Patent shall be deemed and taken to be
the sole aud exclusive proprietor or proprietors of such Letiers
Patent, and of all the licences and privileges thereby given and
cranted, and such register, or & copy, shall be open to public
inspection subject to such regulations as the Governor, with the
advice aforesaid, may make.

Falsificetion or forgery of entries.

XXIX. If any person shall wilfully make, or cause to be
made, any false entry in the said registry, or shall wilfully make
or forge, or cause to be made or forged, any writing falsely pur-
porting to be a copy of any entry in the said book, or shall pro-
duce or tender, or cause or sulfer to be prcduced or tendered in
evidence, any such writing, knowing the same to be filse or
forged, he shall be guilty of the crime of contravening this
seetion of this Act, and shall upon conviction be liable to
imprisonmment with or without hard labour for any period not
(xceeding five years,



CAPE OF (00D HOPE. 119

ey,

Entry may be cxpunged, or varied, by order of Supreme Court.

XXX. If any pereon shall deem himself aggrieved by any
entry made under colour of this Act in the said register, it shall
be lawful for such person to apply by motion to the Supreme
Court for an order that such entry may be expunged, vacated,
or varied; and upon any such application, such court may make
such order for expunging, vacating, or varying such entry, and
as to the costs of such application as to such court may seem fit ;
and the officer having the care and custody of such registry, on
the production to him of any such order, shall expunge, vacate,
or vary the said entry according to such order.

Penalty for unauthorized user of word  Palent.”

XXXI. If any person sball write, paint, print, mould, cast,
carve, engrave, stamp, or otherwise mark upon anything made,
used, or sold by him, for the sole making or selling of which he
hath not, or shall not have obtained Letters Patent, the name or any
imitation of the name of any other person who hath or shall have
obtained Letters Patent for the svle making or vending of such
thing, without leave in writing of such patentee or his assigns:
or if any person, shall, upon such thing not having been pur-
chased from the patentee, or some person who purchased it from
or under guch patentee, or not having had the licence or consent
in writing of such patentee or his assiguns, write, paint, print,
mould, cast, carve, engrave, stamp, or otherwise mark the word
“ Patent,” the words ¢* Letters Patent,” or the words “ By the
Queen’s Patent,” or any words of the like kind, meaning, or
import, with a view of imitating or counterfeiting the stamp,
. mark, or other device of the patentee, he shull for every such
offence forfeit and pay the sum of one hundred pounds, one half
to Her Majesty, Her heirs and successors, and the other half,
with full costs of suit, to any person who shall sue for the said
penalty by action of debt: Provided always, that nothing herein
contained shall be construed to extend to subject any person to
avy penalty in respect of stamping, or in any way marking the
word * Patent” upon anything for the sole making or vending
of which Letters Patent before obtained shall have expired or
otherwise determined.

In actions jfor infringement, particulars of breaches and objections io
be delivered.

AXXII. In any action for the infringement of Letters Patent,
the plaintiff shall deliver with his declaration particulars of the



120 CAPE OF GOOD HOPE,

B eelirr-uid

breaches complained of in the said action, and ihe defendant on
pleading thercto shall deliver with his pleas, and the prosecutor
in any proceedings in the nature of scire facias to repeal Letters
Patent, shall deliver with his declaration particulars of any
objections on which he means to rely at the trial in support of
the pleas in the said action, or of the suggestions of tho said
declaration respectively; and at the trial of such action or pro-
ceedings, no evidence shall be allowed to be given in support of
any alleged infringement, or of any objection impeaching the
validity of such Letters Patent, which shall not be contained in
the particulars deliversd as aforesaid : Provided always, that the
place or places at or in which and in what manner the invention
is alleged to have been used or published prior to the date of
the Letters Patent, shall be stated in such particulars: Provided
also, that it shall and may be lawful for any judge at chambers
to allow such plaintiff, or defendant, or prosecutor respectively,
to amend the particulars delivered as aforesaid, pon such terms
as to such judge may seem fit: Provided also, that at the trial
of any proceeding to repeal Letters Patent, the defendant shall
be euntitled to begin and give evidence in support of such Letters
Patent, and 1n case evidence shall be adduced on the part of the
prosecutor impeaching the validity of svch Letters Patent, the
defendant shall be entitled to the reply.

Particulars to be regarded i taxzing Costs.

XXXIIT. In taxing the costs in any action for infringing
Letters Patent, regard shall be had to the particulars delivered
in such action; and the plaintiff and defendant respectively
shall not be allowed any costs in respect of any particular,
unless certified by the court before which the trial was had, to
have been proved by such plaintiff or defendant respectively;
and it shall be lawful for the court before which any such action
shall be fried, to certify on the record that the validity of the
Letters Patent 1n the declaration mentioned came in guestion,
and the record with such certificate being given in evidence in
any suit or action for infringing the said Letters Patent, or in
any proceeding in the nature of a scire facias, to repeal the
Letters Patent, shall entitle the plaintiff in any such suit or
action, or the defendant in any such proceeding, on obtaining a
decree or Judgment, to his full costs, charges, and expenses, to
be taxed as between attorney and client, unless the court making
such judgment, decree, or order shall certify that the plaintiff or
defendant respectively ought not to have such full costs.
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Fees on obtaining Patents.

XXXIV. There shall be paid in respect of Letters Patent
applied for or issued as herein mentioned, the depositing of
specifications, disclaimers, and memoranda of alterations,
warrants, certificates, entries, and searches, and other matters
and things respectively mentioned In the lust schedule to this
Act, such fees as are enumerated in that schedule; and such of
the said fees as are thereby made payable to the Attorney-
General, as well as the residue thercof, shall form part of the
colonial revenue.

English Patents subject to this Act.

XXXYV. All Letters Patent which shall be granted in the
United Kingdom of Great Britain and Ireland after the first day
of July, in the year of Our Lord one thousand eight hundred
and sixty, for any invention, shall, so far as the same relate to
this said Colony, be utterly void and of none effect, and in nowise
be put in execution: But all such Letters Patent granted iun the
said United Kingdom on or before that day, and which, if this
Act had not been passed, would have been valid in this Colony,
shall be deemed and taken to have been granted under this Act
and may be dealt with accordingly.

SCHEDULES.

Tur IFmesT SCHEDULE.

To all to whom these presents shall come, 1, John Doe, of Cape Town,
Engineer, send greeting: Whereas 1 am desirous of obtaiing Letters
Patent for securing unto me Her Majesty’s special licence that I, my
executors and assigns, and such others as I or they should at any time
agree with, and no others, should and lawfully might, {rom time to time
and at all times during the term of fourteen years (to be computed from
the day on which this instrument shall be left at the office of the Colonial
Sccretary), make, use, exercise, and vend within the colony of the Cape of
Good Hope, an invention for [¢nsert the title of the invention]; and in
order to obtain the said Letters Patenf, I must, by an iunstrument in
writing under my hand, particularly describe and ascertain the nature of
the gaid invention, and in what manner the same is to be performed, and
must also enter into the covenant herein-after contained ; Now Kknow ye
that the nature of the said invention and the manner in which the same is
to be perforraed are particularly described and ascertained in and by the
following statement, that i8 to say [describe the tnvention]. And I do
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hereby, for myself, my heirs and executors, covenant with Her Majesty,
Her heirs and successors, that 1 believe the said invention to be a new
invention as to the public use and exercise thereof, and that 1 do not know
or believe that any person other than myself is the true and first inventor
of the said invention, and that I will not deposit these presents at the
offico of the Colonial Secretary with any such knowledge or belief as last
aforesaid. In witness whereof I have hereunto set my hand at Cape Town
this day of 186

SECOND SCHEDULE,

Patent for [insert the litle as in the specification].

This is to notify that John Doe, of, &c., did on the day of instant.
(or last) deposit at the office of the Colonial Secretary in Cape Town, a
specification or instrument in writing under his hand, particularly describ-
ing and ascertaining the nature of the said invention, and in what manner
the same is to be performed, and that by reason of such deposit the said
invention is protected and secured to him exclusively for the term of six
calendar months thence next ensuing. And 1 do further notify that the
said John Doe has given notice In writicy at my office, of his intention to
proceed with his application for Letiers Patent for the said invention, and
that I have appointed [Thursday] the day of next, at
o'clock in the noon, at my office, to hear and consider the said appli-
cation and all objections thereto; and I do hereby require all persons
having an interest ic opposing the grant of such Letters Patent to leave,
before that day, at my office in Cape Town, particulars in writing of their
objections to the said application, otherwise they will be precluded from
urging the same.

Given under my hand, this day of 186 .

W. P., Attorney-General.

THIRD SCHEDULE.

Upon hearing the objection of A.B., to the grant to John Doe, of Letters
Patent for [énsert the title as in the specification], I do by this writing
under my hand order that the said A. B. shall pay to the said John Doe
the sum of for the costs of such hearing [or to E. F. the sum of

as a remuneration for his attendance at such hearing.]

Given under my hand, this day of 186 .

W. P., Attorney-General.

FourTH SCHEDULE.

1 have heard and considered the application of John Doec for Letters
Patent for [insert the title as in the specification], and also all objections to
the same, and having perused the specification and the usual and necessary
advertisements, am of opinion that as it is entirely at the hazard of the
said applicant whether the said invention is new and will have the desired
success, HHer Majesty’s Royal Letters Patent may be issucd in the form
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contained in the fifth schedule to the Act [with the following additional
clauses, that is tosay : here set them out, if any].
Given under my hand, this day of 186 .

W. P,, Attorney-General.

FiFrTH SCHEDULE.

Vicroria, by the Grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith, to ali to whom these
nresents shall come, greeting: Whereas John Doe, of ‘in the division
of engineer, hath represented that he is desirous of obtaining cur
Royal Letters Patent for securing unto him our special licence that he, his
executors and assigns, and such others as he or they should agree with, and
no others, should and lawfully might make, use, vend, and exercise within
our Colony of the Cape of Good Hope au invention for [insert the title of
the snvention], and by an instrument in writing under his hand deposited
in the office of the Colonial Secretary, the said John Doe hath particularly
described and ascertained the nature of the said invention, and in what
manner the same is to be performed: And we, being willing to give en-
couragement to all arts and inventions which may be for the public good,
are graciously pleased to confer upon the said John Doe the privileges
hercin-after mentioned. Know ye, therefore, that we of our especial grace,
certain knowledge, and mere motion bave given and granted, and by these
presents, for us, our heirs and successors, d¢ give and grant unto the said
John Doe, his executors and assigns, our especial licence, full power, sole
privilege, and authority, that he, the said John Doe, his executors, ad-
ministrators, and assigns, and every of them, by himself and themselves,
or his and their deputy or deputies, servants or acents, or such others as he
or they shall at any time agree with, and no others, during the term
herein expressed, shall and lawfully may make, use, exercise, and vend his
said invention within our said Colony, in such manner as to him, his
executors and assigns, or any of them, shall seem meet; and that he, his
executors and assigns, shall and lawfully may have and enjoy the whole
profit, benefit, commodity, and advantage, from time to time coming, grow-
ing, accruing, and arising by reason of the said invention, during the said
term: to have, hold, exercise, and enjoy the said licences, powers,
privileges, and advantages unto and by the said John Doe, his executors
and assigns, for and during and unto the full end and term of years
now next ensuing. And to the end that he, his executors and assigns, and
every of them, may have and enjoy the full benefit and the sole use and
exercise of the said invention, according to our gracious intention, we do
by these presents, for us, our heirs and successors, require and strictly
command all and every person and persons, whatsoever, of what estate,
quality, degree, name, or condition soever they be within our said Colony,
that neither they, nor any of them, at any time during the said terin,
either directly or indirectly, do make, use, or put in practice the said inven-
tion, or any part of the same, so attained unto by the said Johr Doe as
aforesaid, uor in any wise counterfeit, imitate, or resemble the same, nor
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shall make or cause to be made any addition thereunto, or subtraction from
the same, whereby to pretend himself or themselves the inventor or
inventors, devisor or devisors thereof, without the consent, licence, or
acrecment of the said John Doe, his cxecutors or assigns, in writing under
his or their hands first had and obtained in that behalf, upon such pains
and penalties as can or may be justly inflicted on such offenders for their
contempt of this our Royal command ; and further to be auswerable to
the said John Doe, hig executors and assigns, according to law, for his and
their damage thereby occasioned : Provided always, and these our Letters
Patent are and shall be upon this condition, that if at any time during the
said term hereby granted it shall appear that this our grant is contrary to
law, or prejudicial or inconvenient to cur subjects in general, or that the
said invention i8 not a new invention as to the public use and exercise
thereof, or that the said John Doe is not the first and true inventor thereof
within this Colony, these our Letters Patent shail forthwith cease,
determine, and be utterly void to all intents and purposes, anything herein-
before contained to the contrary therecof in anywise notwithstanding
Provided also, that these our Letters Patent, or anything herein contained,
shall not extend, or to be construed te extend, to give privilege unto the
said John Doe, his executors and assigns, or any of thern, to use or imitate
any invention or work whatsoever which hath heretofore heen found out
or invented by any other of our subjects whatscever, and publicly used or
exercised, unto whom our like Letters Patent or privileges have been
already cranted for the sole use and exercise and benefit thereof, within our
gaid Colony ; it being our will and pleasure that the said John Doe, his
exccutors and assigns, and all and every person and persuns to whom like
Letters Patent or privileges have been already granted as aforesaid, shall
distinctly use and practise their several inventions by them invented and
found out, according to the true intent and meaning of the same respective
Letters Patent and of these presents : Provided likewise nevertheless, and
these our Letters Patent are upon this express condition, that if the said
instrument in writing does not particularly describe and ascertain the nature
of the said invention, and in what manner the same 18 to be performed, and
also, if the said John Doe, his executors or assigns, shall not pay at the
office of the Colonial Secretary of our said Colony the sum of pounds
within three years next after the date of these presents, and the sum of

pounds within seven years next after such date, that then, and in
any of the said cases, these our Letters Patent and all liberties and advan-~
tnaes whatsoever hereby granted shall utterly cease, determine, and
become void, anything herein-before contained to the contrary hereof in
anywise notwithstanding; provided that nothing herein contained shall
prevent the granting of licences in such manner and for such considerations
as they may by law be granted: Aund, lastly, we do by these preseuts, for
us, our heirs and successors, grant unto the said John Doe, his executors
and assigns, that these our Letters Patent shall be in and by all things
acod, firm, valid, sufficient, and effectual in the law, according to the true
intent and meaning thereof, and shall be taken, construed, and adjudged
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in the most favourable and beneficial sense for the best advantage of the
said John Doe, his executors and assigns.

In witness whereof we have caused these our letters to be made patent,
and to be sealed and bear date as of the day of

Tag SIXTH SCHEDULE.
Patent for [insert the title).

This is to notily to all whom it may concern that John Doe, of, &ec.,
has applied to me for leave to enter a disclaimer of part for memorandum
of alteration, as the case may be] of the said invention, the particulars
whereof are stated below; 1 do therefore appoint [Thursday] the
day of next, at o'clock in the noon, to hear and consider
the said application and all objections to the same. And I do hereby
require all persons having an interest in opposing the said application to
leave, before that day, at my office, in Cape T'own, particulars in writing

of their objection to the same, otherwise they will be precluded from urging
such objections.

Given under my hand this day of
W, P.,, Attorney-General.
The following is the disclaimer [or as the case may be] which I desire to

make in, &e. [the applicant must here set forth what he wishes to enter, and
sign 1t.}

THE SEVERTH SCHEDULE,
Patent for [tnsert the title].

Notice i8 hereby given that I have presented a petition to his Excellency
the Governor, praying for the confirmation of {or extension of the term in]
the said Patent, and that a commission has issued authorizing and requir-
ing certain commissioners therein named to consider and report upen the
sitbject to the said Governor, which said commissioners will meet for that

purpose on the day of next, at o'clock in the
noon, at . All persons objecting to the said confirmation [or exten-

sion] must enter a caveat against the same at the office of the Colonial

Secretary in Cape Town, otherwise they will be precluded from objecting
to it.

Dated this day of

JoHX Dok.
T'HE LAST SCHEDULE,

£s d
On depositing specification . : . 210 O
To the Attorney-General for any ¢ appomtmeut ” 2 4 6
On obtaining Letters Patent : . : . 210 O
At or hefore the expiration of the third year ; .10 0 O
At or beforc the expiration of the seventh year : .20 0O
To the Attorney-General with particulars of objections 2 4 0
On presenting petition for extension or confirmation . 210 O
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Every search and inspection \

Entry of assigument or licence . . \ .
Certificate of assignment or licence . : ..
Filing memorandum of alteration or disclaimer
Iintering any caveat. . .

Copy or extract of any writing per common law foho
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CEYLON.

Ordinance No. 6. 1859.

An OrpINANCE for granting exclusive Privileges to Inventors.

Preamble.

Whereas it is expedient for the encouragement of Inventors
of new manufactures, that certain exclusive privileges in their
inventions should be granted to them in Ceylon; it is onacted
by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, as follows :—
Short Title of Ordinance.
1. This Ordinance may be cited for all purposes as the
“ Tnventions Ordinance, 1859.”
Commencement of Ordinance,
2. This Ordinance shall come into operation on the day of

passing the same.

Inventor may petition for leave to file Specification.—Form, de.,
of Petition.

3. The inventor of any new manufacture may petition the
Governor for leave to file a specification thereof. Every such
petition shall be in writing, in the form or to the effect
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mentioned in the Schedule herecunto annexed, and shall bo
signed by the petitioner, or, in case the petitioner shall be
absent from Ceylon, by an authorized agent, and shall state the
name, condition, and place of residence of the petitioner, and
the nature of the invention.

Order to file Specification.

4. An alien ami, whether resident in Ceylon or not, may
petition for leave to file a specification under this Ordinance.

Power to refer Petition for Inquiry and Report.

5. Upon such petition, the Governor may, with the advice
of the Executive Council, make an order authorizing the
petitioner to file a specification of the imvention: Provided
always, that before making such order, the Governor shall refer
the petition to any person or persons for inquiry and report,
and such person or persons shall be entitled to a reasonable fee
for such inquiry and report, to be paid by the petitioner; the
amount of fee, in case of dispute, to be settled by the District
Court of Colombo in a summary manner.

Petitioner entitled to exclusive Privilege for Fourteen Years.—
Extension of Time.

6. If within the space of six months from the date of such
order, tha petitioner cause & specification of his invention to be
filed, in manner hereinafier mentioned, the Governor, with the
advice and consent of the Executive Council, may, in the
Form D. in the Schedule to this Ordinance appended, under
the public seal of the Island of Ceylon, grant to the petitioner,
his heirs, executors, administrators, and assigns, the sole and
exclusive privilege of making, selling, and using the said
invention in Ceylon, and authorizing others so to do, for the
term of fourteen years from the time of filing such specification ;
and for such further term, if any, not exceeding fourteen years
from the expiration of the first fourteen years, as the Governor,
with the advice of the Executive Council, may think fit to
direct, upon petition to be presented by such inventor, at any
period, not more than one year, and not less than six months,
before the expiration of the exclusive privilege hereby granted.
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Order o file Specification may be made subject to Conditions.

' 7. An order, authorizing the filing of a specification, or for
extending the term of such exclusive privilege as aforesaid, may
be made subject to such conditions and restrictions as the
Governor, with the advico of the Executive Council, may think
expedient.

Specification to be in Wriling, and to describe Invention.

8. Every specification of an invention filed under this
Ordinance shall be in writing, and shall be signed by the
petitioner, and shall particularly describe and define the nature
of the said invention, and in what manner the same is to be
carried out.

Petition and Specification to be left with the Colonial Secretary ;
and to be accompanied by Declaration.—Date of Delivery to be
indorsed on Petition.

9. Every petition for leave to file a specification, and every
~ specification filed under this Ordinance, shall be left with the
Colonial Secretary, and shall be accompanied by a declaration
in writing, signed by the petitioner, in the form or to the effect
mentioned in the Schedule hereunto annexed, marked A. and B.
respectively; and if the inventor be absent from Ceylon, the
petition and specification shall also be accompanied by a declara-
tion, signed by the agent who shall present or file the saine, to
the eflect that he verily believes that the declaration purporting
to be the declaration of the inventor was signed by him, and
- that the contents thereof are true; which declaration shall be
in the form hereunto annexed, marked C. The date of the
delivery of every such petition and specification shall be indorsed
on the same respectively, and shall be also recorded at the
office of the Colonial Secretary.

False Statement in Declaration punishable as Perjury.

10. Any person who shall wilfully and corruptly make any
false statement in any declaration required by this Ordinance
shail be liable to the pains and penalties of-perjury.

Payment of Fees.

11. No specification shall be filed until the petitioner shall

have paid all fees payable under this Ordinance.
K
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To be open to Inspection.

12, The specification, or a copy thereof, shall be open at all
reasonable times, at the office of the Colonial Secretary, to public
inspection, upon payment of a fee of five shillings.

Book for the Registry of Petilions, Specificalions, e,

13. A book shall be kept in the office of the Colonial Secretary,
wherein shall be entered every such petition and specification,
and every order made upon such petition, or relating to the
invention therein mentioned, and every grant of exclusive
privilege. Every specification and every such grant as aforesaid
shall be numbered according t» the order in which it 18 entered
in such book; and a reference shall be made in such book, 1n
‘the margin of the entry of cach specification, to overy order
relating to the invention.

Inspection of Registry Book.—Certified Copy of Ealry to be given.

14. Such book, or a copy thercof, shall be open at all con-
venient times for the inspection of any person, upon payment
of a fee of five shillings; and the said Colonial Secretary shall
cause a copy of any entry therein, certified under his hand, to
be given to any person requiring the same, on payment of tho
expense of copying.

Certified Copy to be primad facie Evidence.

15. Every such certified copy shall be prima facie evidence
of the document of which 1t purports to be a copy.

When exclusive privilege does not attach.

16. No person shall be entitled to any exclusive privilege
under the provisions of this Ordinance,

If the invention, at the fime of presenting the petition for
leave to file the specification, was not a new invention in
Ceylon, or

If the petitioner is not the inventor or importer thereof
into Ceylon, or

If the specification filed does not particularly describe the

nature of the invention, and in what mianner the same is
to be earried out.



CEYLON. 131

Invention not publicly used or knmom before application to file
Specification to be deemed new Invention.—Knowledge of inven-
tion fraudulently acquired.—Public use by actual Inventor.

~ 17. An invention shall be decmed a new invention within
the meaning of this Ordinance, if it shall uot, befure the time
of app]ying for leave to file the specification, have been publicly
used in Ceylon. The public use of an invention prior to the
application for leave to file a specification shall not be deemed
a public use within the meaning of this section, if the Lnowlcdge
thereof shall have been obtained surreptitiously, or in fraud of
the inventor, or shall have been communicated to the public in
frand of the inventor, or in breach of confidence. Provided the
inventor shall, within six months after the commencement of
such public use, apply for leave to file his specification, and
shall not previously have acquiesced in such public use. Provided
also, that the use of an invention in public hy the inventor
thereof, or by his servants or agents, or by any other person by
his licence in ertmg, shall not be deemed a public use thereof,
within the meaning of this Ordinance.

Inventor having oblained Patent in England may pctztaon Jor it here.
. —Proviso.

18. If an inventor who, prior to the time of applyingz for
leave to file a specification of an invention under this Ordinance,
shall have obtained Her Majesty's Lefters Patent for the
exclusive use of such invention in any part of the United
Kingdom, but not extending to this Island, shall petition the
Governor for leave to file a specification of such invention, it
shall be compefent to the Governor, with the advice of the
‘Executive Council, to make an order authorizing the petitioner
to file a specification of the invention and exemplification of the
ILetters Patent.granted to him. On this being done, the
petitioner shall be entitled to the sole and exclusive privilege
of making, using, and selling the said invention in Ceylon for
the term or terms mentioned in the 6th section. Provided the
petition for leave to file the specification shall state that such
Letters Patent have been granted, and shall also state the date
thereof, and the term during which the same are to continue. in

force.
K 2
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Eaxclusive Jurisdiction vesled sn the District Court of Colombo.

19. And whereas it is expedient that sole jurisdiction over all
actions, guits, and proceedings arising in respect of this Ordinance
shonld be vested in the District Court of Colombo, to the
exclusion of other courts having jurisdiction under the 24th
and 259th rections of the Letters Patent of His late Majesty King
William the Fourth, bearing date the 18th day of February,
1830 ; And whereas by Letters Patent of Her present Majesty,
bearing date the 28th day of January, 1843, it i8 declared that
it shall be competent to the Governor, by any law or ordinance
to be by him from time to time made, with the advice and
consent of the Legislative Council, to make provision for the
better administration of justice within this Island, anything in
the said Letters Patent of King William the Fourth fo the
contrary notwithstanding : 1t 1s therefore enacted that the said
District Court of Colombo shall have sole and exclusive juris-
diction over all such actions, suits, and proceedings as aforesaid,
wheresoever the same may arise, and to the exclusion of all
other District Courts in the Island, subject, however, to appeal,
as hereinafter provided.

Pasrticulars to be delivered.

20. In any suit for the infringement of such exclusive
privilege the plaintiff shall deliver with his libel particulars
of the breaches complained of in the said suit, and the defendant,
in pleading thereto, shall deliver, with his answer, particulars
of the grounds (1f any) upon which he means to contend that
the plainfiff 18 not entitled to an exclusive privilege in the
invention. In lhike wanner, upon any application to the said
District Court under the 22ud, 23rd, and 24th sections of this
Ordinance, the applicant shall deliver particulars of the objec-
tions on which he means to rely. At the trial of any such
suit or issue, no evidence shall be allowed to be given in support
of any alleged infringement or of any objection impeaching the
validity of such exclusive privilege, which shall not be contained
in the particulars delivered as afiresaid. If it be alleged that
the invention was publicly known or used prior to the date ot
the petition for leave to file such specification, the places where
and the manner in which the invention was so publicly known
or used, shall be stated in such particulars. Provided always,
that it shall be lawful for the Court in which the smit or pro-
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ceeding 1s pending, or in which the issue is tried, to allow the
plaintiff or defendant respectively to amend the particulars
delivered as afuresaid, upon any such terms as shall seem fit.

Defect in Specification or Petition, or want of novelty in Invention,
&c., no defence to such Action.—The actual use of an Invention
before date of Petition a defence to such Action,

21. No such snit shall be defended upon the ground of any
defect or insnfficiency of the specification of the invention,
nor shall any such suit be defended upon the ground of a
misdescription of the invention in the petitivn; unless the
defendant shall show that he is the actual inventor or derives
title from him.

Application to District Court of Cfi)lO’HIbO to declare exclusive Privi-
lege not to have been acquired, on following grounds;.

22, It shall be lawful for any person to apply by motion
to the District Court of Colombo for a rule to show cause why
the court should not declare that an exclusive privilege in
respect of an invention has not been acquired under the pro-
visions of this Ordinance, by reason of all or any of the ubjec-
tions following, (to be spcaified in the rule,) that is to say :—

Invention not new.

That the said invention was not, at the time of presenting
the petition for leave to file the specification, a new inven-
tion ; or

Petitroner not the Inventor, &e.

That the petitioner was not the inventor thereof, and in
addition thereto, either that the applicant was the inventor, or
that the inventor has dedicated or made known the invention
to the public, or has acquiesced in the public use thereof; or

Invention not described in Specification.

That the specification filed does not particularly describe and
dofine the nature of the invention, or in what manner the sameo
18 to be carried out; or

Fraud in Petition or Specification.

That the petitioner has frandulently inserted in the petition
or specification, as part of his invention, something which was
not new or whereof he was not the inveuntor; or
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False Statement in Petition.

That the petitioner has wilfully made a false statement in
his petition; or

Fraudulent Misdescription of Part of Invention in Specification.

That some part of the invention, or the manner in which
that part 1s to be carried out as described in the said specifica-
tion, i8 not thereby sufficiently described and defined, and that
such defect or insufficiency was fraudulent, and is injurious to
the public.

Like Application as to Part of an Invention.

23. Any person may -in likc manuner apply to the smd
District Court for a rule to show cause why that Court should
not declare that an exclusive privilege has not been acquired
under the provisions of this Ordinance, in any part of the
invention to be specified in the rule, by reason of all or any of
the objections following (to be specified in the rule), that is to
8ay :—

%‘hat such part of the 1nvention was not new at the date of
the petition for leave to file the specification; or -

That the petltmner was not the inventor of that part of the
invention, and, in addition thercto, either that the applicant
was the inventor of that part, or that the inventor has dedicated
or made known the same to the public, or has acquiesced in the
public use thereof; or

That that part of the invention, and the manner in which
it 18 to be carried out, 1s not sufficiently described and defined
in the specification, and that such defect or insufficiency is
injurious to the public.

Application by Queen’s Advocate on breuch of special condition.

24. It shall be lawful for the Queen’s Advocate or any
Deputy Queen’s A.vocate fo apply to the said District Court
for a rule calling upon the petitioner, his executors, adminis-
trators, or assigns, to show cause why the question of the
breach of any special condition upon which the Jeave to file a
specification has been granted, or any other question of fact on
which the revocation of the exclusive privilege by the Governor
under the power hercivafter reserved may, in the judgment of
the said Governor, depend, should not be tiied in the form of
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an issue directed by the said Court; and if the rule be made
absolute, the Couxt, unless the breach or other matter of fact
be admitted, may thereupon direct such issue to be tried, and
certify the result of such trial to the Governor. The costs of
such trial, and also the custs of such proceedings, shall be in
the discretion of the said Court.

When exclusive Privilege shall cease,

25. Every exclusive privilege under this Ordinance shall
cease if the Governor, with the advice of the Executive Council,
shall declare by notification in the Government Gazette that
the same, or the mode in which 1t 18 exercised, is mischievous
to the State, or generally prejudicial to the public; or if a
breach of any special condition on which the petitioner shall
have been authorized to file a specification, or upon which the
term of tho exzclusive privilege shall have been extended, shall
be proved to the satisfaction of the aforesaid District Court,
and if the Governor, with the advice of the Exccutive Council,
sholl thereupon declare that such exclusive privilege shull
Ccease.

Distriet Court may direct Issue for. Trial.

26. The said District Court may, if it think fit, direct an
issue fur trial before the same Court of any question of fact
arising upon an applicativn under Sections 22, 23, 24 of this
Oi1dinance, and such issue shall be tried accordingly, in a sum-
mary manner.,

Judgment.

27. If it shall appear to the said District Court at the
hearing of any application under the provisions of Sections 22
and 23 of this Ordinance that, by reason of any of the objec-
tions therein mentioned, the sald exclusive privilege in the
invention or in any part thereof has not been acquired, the
Court shall give Judgment accordingly, and shall make such
order as to the costs of and consequent upon the application
as it may think just; and thereupon the petitioner, his heirs,
executors, administrators, and assigns, shall, so long as the
judgment continues in force, cease to be entitled to such exclusive
priviluge.
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Amendment of Specification.

28. If the Court, at the hearing of any such application as
last aforesaid, shall think that the pstitioner has, in the descrip-
tion of his invention in the petition or specification, included
something which at the date of the petition was not new, or
whereof he was not the inventor, or that the specification is
in any particular defective or insufficient, but that the error,
defect, or insufficiency was not irandulently intended, the said
Court may adjudge the sald exclusive privilege to have been
acquired and to be valid save as to the part thereof affected by
such error, defect, or insufficiency; or if the Court shall think
that the error, defect, or insufficiency can be amended without
injury to tho public, it may adjudge the exclusive privilege in
the whole of the invention to be valid, and may, upon such
terins as ghall appear reasonable, order the specification to be
amended in any of the said partienlars; and thereupon the
petitioner, his heirs, executurs, administrators, or assigns, shall,
within the time limited by the C.urt for the purpose, file a
specification amended according to such order.

Misdescription in the Petition, if not fraudulent, not to defeat the
Privilege.
29, An ecxclusive privilege shall not be defeated upon the
ground that there is any mixdescription of the invention in the
yetition, unless such deseription was frandulent.

Entry in Registry Book of Judgment, and declaring Privilege not to
have been acquired.

30. Whenever it shall be adjudged by the said District Court
that an exclusive privilege as to the wholo or any parr of an
invention has not been acquired, the Colonial Secretary shall,
upon the production of the judgment or order, cause an entry
thereof to be made 1n the said hook hereinbefore directed to
be kept, and shall canse a reference to such entry to be made
in the margin of the entry of the specification contained in

guch book.

In what case aclual Inventor entitled (o Assignment of an exclusive
Privilege fraudulently obtained.

31, If upon proceedings instituted within two years from
the date of a petition to file a specification the inventor shall
prove to the satisfuction of the suid District Court that the
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petitioner was not the inventor, and that at the time of the
petition he knew, or had good reason fo believe, that the know-
ledge of the invention was obtained by himself, or by some
other person surreptitiously or in fraud of the inventor, or by
means of a communication made in confidence by the actual
inventor, to him or to any person through whom he derived
such knowledge, the Court may compel the petitioner to assign
to the inventor any exclusive privilege obtained under this
Ordinance, and to account for and pay over the profits thereof.

Service of Proceeding.

32. A book shall be kept in the office of the Colonial Secrotary,
(such book to Le open to inspection without fee,) wherein every
person filing a specification under this Ordinance shall cause
to be stated, under a number corresponding with the number
of the specification, some place in Ceylon where service of any
rules or proceedings, for the purpose of cancelling or revoking
his exclusive privilege, may be made. Any person, partner-
ship, or company, from time to time being proprietors of, or
having shares or interest in such exclusive privilege, shall
cause to be entered in such book, under such number as afore-
said, their names, together with the name of some place for
the service of such proceedings as aforesazid. All such rules
and proceedings shall be deemed sufficiently served on any such
person, partnership, or company, if a copy thereof be left at the
place entered in such book, or (if any other place be substi-
tuted for the same, by entry in the said book) at the place last
substituted, by delivering the same to any person resident at or
in charge of such place, or if there be no person resident at or
in charge of such place, or if such place be not within the local
limits of the jurisdiction of the Court, by causing such rule or
proceeding to be sent by post, by a rogistered letter directed to
such person, partnership, or company, at such place; and if any
such person, partnership, or company shall neglect to make or
cause to be made such entry, then service of such rule or pro-
ceeding may be effected by affixing a copy thereof to some
conspicuous part of the Court House, or in such other manmner
as the Court may dirvect, provided that notice of any sule
obtained or proceeding taken under either of the Sections 29,
23, and 24, shall be served on all persons appearing to be pro-
prietors, or to have shares or interests 1n the exclusive privilege
under the provisions of this section, and it shall not le necessary
to serve such notice on any other p: rson.
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Prerogative in respect to Letters Patent saved.

33. Nothing in this Ordinance contained shall abridge or
affect the prerogative of the Crown in relation to the granting
or withholding the grant of any Letters Patent for inventions,
or otherwise, or affect or interfere with any Letters Patent for
an inventivn herctofore granted or hereafter to be granted by
the Crown.

Right of Appeal saved.

34. All decisions and orders of the Distriet Court of Colombo,
made under the authority of this Ordinance, shall be subject to
an appeal to the Supreme Court, and every such appeal shall be
brought on and prosecuted in such manner and shall be subject
to such regulations as now exist or shall be hereafter mado by
law; and subject to the rules and limitations contained in the
52nd clause of the charter, any party or parties to any suit or
proceeding under this Ordinance wmay appeal to Her Majesty,
hor heirs and successors, in her, his, or their Privy Council,
from any final judgment, decree, or seutence of the Supreme
Court, or against any rule or order made by such Supreme Court,
and baving the effect of a final or definitive sentence.

Stamp of Petition.

35. Every petition for leave to file a specification under the
provisions of this Ordinance, or for the extension of the term of
an exclusive privilego, shall be written or printed on a stamped
paper of the value of ten pounds.

Interpretation.

36. In the construction of this Ordinance, the following
words and expressions shall have tho meanings horeby assigned
to them, unless there be something in the subject or context
rcpugnant to such constructions :-—

The word “invention” shall include an improvement.

The word “manufucture” shall be decmed to include any
art, process, or manner of producing, preparing, or
making an article, and al~0 any article prepared or pro-
duced by manufacture.

The word “inventor” when not used in counjunction with
tho word “actual” shall include the importer of an in-
vention not publicly known or used in Ceylon.
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The words ¢ inventor’ and ‘““actual inventor” ghall includo
the heirs, exccutors, administrators, or assigns of an
inventor or actual inventor, as the case may be.

The word * assigns ” shall include grantees of the sole use
or benefit in Ceylon, of an invention, or of the sole use
of an exclusive privilege, for a limited time.

The words “ Colonial Secretary” shall include any person
acting as or for the Colomial Secretary.

Tho words “Queen’s Advocate” shall include any person
acting as or for the Quecn’s Advocate.

SCHEDULE.

ForMm oF PETITION,

To the Governor of Ceylon.

The petition of [here tnsert name, adrlfti'on, and place of residence] for
leave to file a specification under the Inventions Ordinance, 1859.——
Sheweth, ' -

That your Petitioner is in possession of an invention for [state the title
of the tnvention], which invention he believes will be of public utility;
that he is the inventor or owner of the said invention [or, as the case may
be, the assignee, or the executor, or administrator, or heir of the inventor
or owner of the said invention] ; and that the same is not publicly known
or used in Ceylon, to the best of his knowledge and belief [or, as the case
may be, that he 18 the first importer into Ceylon of the said invention, and
that the same 18 not publicly known or used in Ceylon].

If Letters Patent have been oblained for the invention, stale according to
the requirements of Section 18.

The following is a description of the invention [Aere describe t£].

Your Petitioner therefore prays leave to file a specification of the said
invention, pursuant to the provisions of the Inventions Ordinance, 1859,

And your Petitioner, &c.

(Signed)

The day of

TFonrys oF DECLARATION,
A,

I [here insert name, addition, and place of residence) do solemnly and
sincerely declare, that 1 am in possession of an invention for [state the
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title of the invention us in the petiltion]; that 1 believe the said inveution
will be of public utility ; that 1 am the inventor or owner of the said
invention [or, as the case may be, the assignee, or executor, or administrator,
or heir of the inventor or owner of the said invention; or, that I am the
first importer of the said invention into Ceylon] ; and that the same is not
publicly known or used in Ceylon, to the best of my knowledge and belief;
and that, to the best of my knowledge and belief, my said invention is
truly described in my petition for leave to file a specification thereof.

(Signed)

The day of

B.

I [here tnsert name, addition, and place of residence] do solemnly and
sincerely declare, that I am in possession of an invention for [siate the title
of the tnvention], which invention I believe will be of public utility; that I
am the inventor or owner of the said invention [or, as the case may be, the
assignee, or executor, or administrator, or heir of the inventor or owner of
the said invention ; or, that I am the first importer of the said invention
info Ceylon], and that the same i8 not publicly known or used in Ceylon
to the best of my knowledge and belief; and that, to the best of my
belief, the instrument in writing under my hand hereunto annexed par-
ticularly describes and defines the nature of the said invention, and in
what manner the same is to be carried out.

(Signed)

The day of

C.

i of do solemnly and sincerely declare, that I have been appointed
by the said his Agent for the purpose of and I verily believe
that the declaration purporting to be the declaration of the said
marked ( ) was signed by him, and that the contents thereof are
true,

(Signed)

The day of

ForM oF GRANT,

D

Vicroria, by the Grace of God, of the United Kinadom of Great
Britain and Irelaud, Queen, Defender of the Faith, &c.

To all to whom these presents shall come, Greeting,

Whercas A.B. of C.D. has presented to us [insert name of Governor]
Governor of Ceylon, a petition (numbered in the book of petitions for
exclusive privilege in inventions in the Colonial Office), praying for leave
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to file a specification of a certain invention, intituled [here insert title of
¢nvention], and we have with the advice and consent of the Executive
Council made an order, dated the day of 18 , authorizing
the said A.B. to file a specification of the said invention; and whereas the
said A.B. did on the day of 18 , file a specification in
accordance with the said order, and the same is entered in the Book of
Specifications in the Colonial Office, and bears the number therein ;
and whereas the said Governor and the Executive Council are agreed that
the said A.B. hath done all things to entitle him to exclusive privilege in
the invention In the said petition and specification instituted, mentioned,
and described, for the term of years; Now know ye that we, with
the advice and consent of the Executive Council, do grant to the gaid A.B.,
his heirs, executors, administrators and assigns, the cxclusive privileze
of making, selling, and using [as the case may be] the said invention
in the said specification described in Ceylon for the term of years, in
terms of and subject to the provisions of the Inventions Ordinance, 1859.
[ Here insert any condition under which the Grant ts made.]

(Signed) [Signature of Governor.]
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Law of 9th September, 1840.

. e — i

Art. 1,

The author or inventor of aun art, manufacture, machine or
instrument, preparation of materials or any improvement thercof,
who seeks to obtain the exclusive right to it assured by Art. 152
of the Constitution, shall present at the Minisiry of the Interior
a faithful, clear, and succinet description of the work or inven-
tion, declaring that the discovery i1s original and unknown in the
country, accompanying it with samples, drawings, or models, as
the circumstances of the case may require, and soliciting a
patent which may establish his proprietorship.

Art. 2.

The Minister of the Interior shall name a Commission of one
or more experts tv examine the work or invention, and inform
him as to its originality; they, in presence of the applicant
inventor, making oath to the fuithful discharge of their duty,
and also to religiously guard during the whole time prescribed
by the Law the secret which may be communicated.

Art. 3.

After due Investigation, the President of the Republic shall
grant the exclusive privilege for a term not exceeding ten years,
and shall order the issue of the said patent, which shall be
authonticated by his signature, and sealed with the seal of the
Republic.
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Art, 4.

This patent shall be registered in full in a book kept for
that purpose in the office of the Ministry of the Interior.

Art. b,

Before the delivery of the patent to the applicant, he shall
ghow by a proper receipt that he has paid into the General
Treasury the sum of 50 pesos, and that he has deposited in the
National Museum samples, drawings or models, and a specifica-
tion in full, to the satisfaction of the examining Commission,
and shown to be satisfactory by the signature of ecach one of its
members, which shall contain a complete, minute, and specific
description distinguishing the invention or discovery from other
matters previously known and employed, and defining the
method or principles adopted, so as to e¢nable any other
competent person to construct or use the same invention, so that
the public can avail themselves of its benefits at the expiration
of the term of the patent.

This specification shall be closed in presence of the Com-
mission, the title or subject of the privilege being written on
the envelope, and the proprietor shall declare that he has faith-
fully fulfilled the conditions here impused, and the Commission
shall certify thereto, The proprietor during the term of his
privilege may examine the specification as often as he pleases, in
order to sec if it remains scaled and closed as when he lodged it.

Art. 6.

In the National Museum a room shall be set apart for the
reception of the samples, drawings or models, and a secure chest
for the safe keeping of the closed specifications mentioned in
the preceding article, which shall not be opened or published
before the expiration of the term of the privilege or patent,
except in cases of Arts. 11, 12, 15.

Art. 7.

The 50 pesos mentioned in Art. 5 shall go towards the
maintenance of the room in the Museum.

Art. 8.

The introducers of arts, industries, or machines invented elsewhere,
and entirely unknown or nol established nor employed in Chili, rrn

LK 2 B
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obtain exclusive privileges on the same terms and conditions as for new
discoveries or inventions, but for a term mol excceding ecight years,
according to the ulility or the difficullies in their employment, accord-
g o the judgment of the Mintsier having before him the report of
the Commission. Simple variations or changes of form or proportion
of machines or things already existing shall not be entitled to a
patent.

[ Nore.—This clauzc was repealed by the law of the 25th July, 1872.]

Art. 9.

Property in a patent or privilege is transferable like anything
clse, but in such cases the Minister of the Interior must first be
informed, the reasons causing the transfer being stated. 1Ifthese
are found to be sufficient, the transfer shall be noted in the transfer
book, and if not, the provisions of Art. 11 shall come into
operation.

Art. 10,

Any person constructing protected articles by the same method
as that set out in the privilege shall pay a fine of from 100 pesos
to 1000 pesos, the articles so constructed, and the machines,
engines, Instruments, or tools, made use of being confiscated ;
the value thereof being divided between the Treasury and the
proprictor of the patent or privilege without prejudice to an
action for the damages and losses caused.

Art. 11.

A patent which has becn surreptitiously obtained, that is to
say, by false testimony or not in the name of the inventor, or for
an industry already established in the country in the sume
manner, shall 1mmediately be annulled, and the person who
obtained it shall be condemned in the costs of the inquiry, and
shall be punished with a fine of from 100 to 1000 pesos, or shall
incur imprisonment of from three to twelve months.

Art. 12.

In case of dispute between individuals who have obtained a
privilege for the manufacture of one and the sume product it
ghall be decided by arbitration without appeal, one arbitrator
being named by each party, and a third by thie Minister of the
Interior.
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Art, 13.

Privileges granted may be general, taking effect throughout
the whole territory of the Republic, or particular, comprising
one of the Departments or provinces.

Art, 14.

For each privilege a proportionate term shall be fixed for
the establishment of the machinery, engines, or manufactures, °
on the expiration of which the term of the privilege shall

commence to run.

Art. 15.

If, at the expiration of this term for the establishment, the
invention has not come into work, the privilege shall lapse, as
shall it also do if after establishment it be abandoned for more
than one year, or if the products are adulterated, becoming

inferior to the samples or models lodged.

Art, 16.

Renewal of a patent can only be granted when accidents or
unforeseen circumstances render the patentees really deserving
of it, and it shall bn sought at least six mouths before the

expiration of the privilege.

Art. 17.

The present law shall not invalidate the mining “ ordenanza”
with respect to privileges in that branch, nor what is established
in the law of 24th July, 1834, with reference to the proprietor-
ship of works of literature and the fine arts.

Decree of 1st August, 1851.

Having noticed in several reports of the experts nominated
for the concession of exclusive privileges, that the necessary

demongtration of the specialty to which the privilege rolates
L
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has not been submitted to the Government, and it being indis-
pensable for the due fulfilment of the law to correct this
abuse,

I have granted and decreed that those persons who, as
experts, are nominated under the provisions of Art. 2 of the
law of 9th September, 1840, shall not only report as to the
usefulness of the invention, or introduction, but also as to the
inconveniences which might result to industry or commerce from
~ the grant of the privilege, also as to the difficulties and expenses
incurred by the petitioners, in order to regulate In view of
theso the time for which the privilege should be granted, and
the term for the establishment of the privileged industry.

They shall also show whether it relates to an invention, or
only to an industry newly introduced into the country, and
specify the conditions which in their judgment should be
required for the clear recognition of the invention, introduction
or industry, which by granting of the privilege shall be other-
wise prohibited.

By the law of Sept. 1st, 1874 (Lei de Impuestos) 50 pesos

mus{ be paid in stamps before the issue of the patent in addition
to the 50 pesos mentioned in Art. 5.
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COLOMBIA.

L

Law No. 35, May 13th, 1869.

N ———

Art. 1.

All new discoveries or inventions, in whatever kind of
industry, give to the inventor under the conditions and for the
time mentioned in this law a right to the exclusive benefit of
his invention or discovery. This right is secured by documents
issued by the Executive Power of the Union, called * Patents of

Invention.” .
Art, 2.

Any Colombian or foreigner who shall invent or improve any
machine, mechanical apparatus, combination of materials, or
process, of use: .1 application to industry, arts or sciences, or any
manufacture or industrial product, may obtain from the
Executive Power a patent of privilege, secmiing to him or to
his lawful representatives, for a term of from five to twenty
years, tho exclusive right to muke, sell, or use his invention or

improvement.

Art. 3.

No privileges shall be granted for the importation of natural
or manufactured products from foreign countries.

Art. 4.

Inventors who have obtained patents in other countries for
their discoveries, and who apply for one in Colombia may obtain
the said patent of invention, provided such discovery has not

become public property.
L2
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When a patent of invention is granted in Colombia for an
invention o1 improvement which hus already been patented in a
foreign country, the Colombian patent shall be cancelled im-
mediately upon the expiration of the tertn of the privilego
granted for the foreign patent.

Art. 5.

In order to obtain a privilege of invention or improvement,
the person interested must apply either personally or through
his attorney to the Executive Power, specitying the invention or
rmprovement of which he is the author, explaining it with
clearness, and asking for the patent; and if this be granted,
he is required before he can receive it to furnish within
forty days an exact drawing or model of the said machine or
mechanical apparatus, or a full and complete description of the
new method or process, or a sample of the manufacture, or
product, if it will keep, in order that the same may be deposited
in the office of the proper Seccretary of State, to be used should
any question arise touching the privilege.

Art. 6,

fivery patent shall contain 2 copy of the present law, and of
the Decree of graut in which shall be specified the invention,
improvement, or new industry, and the term of 1ts duration, and
shall declarc the patentee to be in possession of the privilege,
and il shall be published in full twice at least in the Official
Gazette of the Nation.,

Art. 7.

The grant of a patent for an invention, improvement or new
industry shall be without previons inquiry as to the utility of the
article, or as to whether it bo really an invention or improve-
ment. The Government does not declare, on granting it, that
the Invention or improvement 18 genuine or useful, or that the
patentee 1s really the inventor, or that the article is new, or that
the descriptions or models are exact; as those interested in the
matter are at liberty to prove the contrary before the law courts.

1. The Executive Power shall announco in the Official Gazetto
thirty days before granting the patent the application that has
been madeo for obtaining the said patent.

Art, 8.

Patents shall not be issued unless all the formalities of this law
are fulfilled, or in case the invention, improvement, or new
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industry, should be prejudicial to public health or security, or
to morality or to existing rights,

Art. 9.

When the term of the patent has expired, the manufacture,
sale, or use of the patented invention or improvement shall
become free; the descriptions furnished by the inventor shall be
published, and copies of the corresponding drawings or models
may be supplied to any applicant at his expense.

This will likewise take place when, before the expiration of
the said term, the privilege is declared null and void.

Art, 10.

Offences of imitation, falsification and the like against the
proprietor of patented articles or industries, shall be prosecuted
in accordance with the penal laws of the country.

Art. 11,

Besides tho case mentioned in Art. 4, patents become void
when they have been granted to the prejudice of the rights of a
third party, which shall be decided by the tribunals of the States.

Art, 12,

A patent for a mew industry shall alse lapse whenever a
whole year elapses without its being worked except in the case
of fortuitous circumstances and jorce majeure.

Art, 13.

The grant of a patent shall be subject to a tax payable by the
erantee to the National Treasury of from five to ten pesos for
every year of tho privilege. In all cases the person who applies
for a patent shall state the number of years of its term within
the maximum fixed, and shall deposit at the GGeneral Treasury
the sum of ten pesos, which he shall forfeit if the patent is not
granted, and which shall be taken in part payment of the natent
fee should it be granted.

Art. 14.

The law of May 15th, 1848, respecting ¢ Patents of Invention
or improvement of machines and industrial apparatus,” 18 hereby
repealed.
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Report by Mr. Strachey.
(From the Commissioners of Patents’ Journal.)

1. No laws have been passed in Denmark on the subject of
protection to inventions.

Inventors are protected by Royal Letters Patent, granted
through the Ministry of the Interior, in accordance with rules
prescribed by the traditional practice of that department.

2. A person who wishes his invention to enjoy * Gueret,” or
monopoly, must address the Ministry of the Interior, accom-
panying his demand by detailed specifications and drawinge.

3. The Ministry forwards these papers to the Polytechnic
School with a request that the director will report on the
applicant’s scheme. The director, after consulting, 1f necessary,
the Professors of the Iustitute, reports to the Ministry whether
the alleged invention 18 new and deserving of protection. He
alsu states the period for which, in his opinion, the * Gueret ”
or patent should be granted,

4. The Ministry always adopls the director’s conclusion., It
is understood that a patent will be allowed whencver the
alleged invention really contains something novel in principle
or practice. Generally speaking, the applicant’s request is
granted.

5. The patents usually run for three, four, or five years.
Important inventions are protected for ten years, and in special
cases for fifteen years.

Patents granted to foreigners never run for more than five
years.
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6. The fee charged at the Ministry of the Interior for the
whole transaction is 11 17s. 6d. (17 dollars). The time occupied
in the correspondence is about two months.

7. The patent is forfeited (1) if it is shown that a similar
invention has becen used in Denmark before; or (2) if the

patentee does not carry out his invention within the year, and
continue to employ it,

Copenhagen, 24th December, 1872,
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¥FIJI.
Ordinance No. 111. 1879,

To repeal Ordinance No. XXIV. of 1877 and to make other
provisions in lieu thereof for the issue of Letters Patent.

Privileges.

I. Every inventor shall be entitled, under the conditions and

restrictions hereinafter enacted, to the sole exclusive right of
and in his invention.

Interpretation Clause.

Il. In the interpretation of this Ordinance the word * inven-
tion” shall mean and include any manner of new manufacture,
also every new process of manufacture, and every new method

of application of known processes, and improvements in any
known process.

The word *inventor” shall include the heirs, executors,
administrators or assigns of an inventor.

Form of Letters Patent and Privileges conferred.

I1I. The right and privilege granted to inventors shall be
conferred by Letters Patent under the Seal of the Colony in
Form contained in Schedule A hereto, whereby the inventor
shall be entitled to the sole and exclusive privilege of using,
selling, or making his said invention in the Colony, and of

authorizing others so to do, for the term of fourteen years from
the date of the Letters Patent.
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Letters Patent not to be granied tn certain cascs.

IV. No person shall be entitled to Letters Patont—
a. If the invention is of no utility.

b, 1f the invention at the time of presenting tho petition
was not a new invention,

c. If the petitioner is not the true and first inventor
thereof.

d. If the petition or any specification contain a wilfully
false statement.

And the Attorney-Gencral may make an application to the

Supreme Court on any such grounds for the cancellation or
rovocation of any Letters Patent.

Proceeding in application for Letiers Patent.

V. Every person desirous of obhtaining Letters Patent under
this Ordinance shall file in the Office of the Colonial Secretary
a petition in the form contained in Schedule B, signed by him
or hig agent or attorney, setting forth the residence of the
inventor and the title of the invention. To the petition shall be
annexed a specification (or instrument in writing), particularly
describing and ascertaining the nature of the said invention
and the manner in which the same is to be produced or
performed, and with such specification or instrument in writing
shall be filed the drawings necessary to elucidate the same, and

such petition, and all documents and drawings accompanying
the same, shall be in duplicate.

Petition to be accompanied by Declaration.

VI. Every petition and specification particularly describing
the nature of an invention shali be accompanied by a declaration
in writing, signed by the petitioner, or his agent or attorney for
him, 1n the form contained in Schedule C hereto.

Petition, Specification, &e., to be recorded.

VII. The Colonial Secretary shall cause to be filed every
petition and specification, with accompanying drawings, if any,
explaining the nature of any invention ; and also any certificate
granted by the Attorney-General, and every Letters Datent
issued, and a memoranduin of any order relating thercto.
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Kecords may be inspected.

VIIIL. Such records shall be open to the inspection of all
persons, at any reasonable hour, upon the payment of a fee of
four shillings, and any person may have a copy of any document
recorded on payment for the same at the rate of eight-pence for
every folio of seventy-two words.

Certified copies to be recetved as evidence.

IX. Copies of any documents so recorded, certified as correct
by the Culonial Secretary, shall be received in evidence in any
court of law in the Colony.

Specification may be amended.

X. A specification may be amended on application to the
Attorney-General, provided that if the Attorney-General shall
rofuse to allow such specificatior. to be amended the same may
bo amended by leave of the Governor in Council, and when so
amended shall, except as to suits and proceedings relative to
the exclusive privilege claimed by any inventor pending at the
time, have the same effect as if no amendment had been made,
and no cxtension or cnlargement of any exclusive privilege
before acquired should be effected thereby.

Provisional Certificate.

XI. When any applicant bhas filed his petition for Letters
Patent, the Governor shall direet the same to be referred by the
Colonial Secretary to the Attorney-Gemneral, with one of the
duplicates of such petition and the specification, and all other
accompanying documents and drawings, and a certificato of the
filing of tho petition; and tho Attorney-General shall, if
he deem the invention as prumd facie entitled to protection,
1ssue a certificate to that effect, as in form contained in Sche-
dule D, and the inventor shall, subject to the provisions of this
Ordinance, be protected for a period of six months in like
manner as by Letters Patent; IProvided nevertheless, that it
shall be competent to the Attorney-General to extend the period
of such protection pending the decision as to any opposition
made to the granting of any Letters Patent as to him shall

BECL DCCessury.
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Where tssue of Certificate 18 refused by Attorney-General appeal may
be made.

Xil. If in any case the Attorney-General shall refuse to
issue such certificate as hereinbefore provided, an appeal shall
lio from the decision of the Attorney-General so refusing such
coertificate to the Governor in Council, who may direct the
same to be issued by the Clerk of the Council in such manner
and subject to such conditions and restrictions as shall seem fit,
provided that such application shall be made to the Governor
in Council within one month from the time of the decision of
the Attornoy-General refusing a certificate being made known
to the appiicant for Letters Patent, or to his agent or attorney:
provided also that any certificate to be issued by direction of
the Governor in Council shall be issued within three months
from the date of such appeal, and upon the 1ssue of such certifi-
cate like proceedings shall be had and taken as if such certificate
had been issued by the Attorney-General.

Procedure where no opposition 18 made to application.

XIII. Within two months of the issue of the certificate of the
Attorney-General, or, where the Attorney-General has refused
to issue such certificate, from the date of issue of the same by
the Clerk of the Council, as provided in the next preceding
gection, the applicant for Letters Patent shall give notice in
the form contained in Schedule E hereto, twice in the Royal
Gazette, and one other paper published in Fiji; and if no notice
of opposition to the application for Letters Patent be sent to
the Attorney-General within three months of the date of publi-
cation of the first of such notices, the Attorney-General shall
report such fact to the Governor in Council, and the Governor
in Council shall, within three months from the date of such
report, cause Letters Pateut to be issued with such reservations,
provisoes, and conditions as may be deemed fit.

Where application i opposed, holder of Certificate may appeal.

X1V. Any person desiring to oppose such application shall,
within the time last mentioned in the next preceding section, give
notice in writing of his opposition to such application and of
the grounds thereof to the Attorney-(zeneral, who shall, after
hearing the partics to and against such application, and such
witnesses as he may deem necessary, decide the same and



