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intimate his decision to the Governor in Coumncil, and the
Governor in Council shall, within three months from the date
of such intimation, if the same be favourable to the person
holding a Provisional Certificate, direct the issue of Letters
Patent to such person with such reservations, provisoes, and
conditions as may be meet. And in case the decision be adverse
to the party holding the Provisional Certificate, he may appeal
against such decision to the Governor in Council; and the
Governor in Council shall, within three months from the date
of such appeal, either direct the issue of Letters Patent to the
appellant, subject to such reservations, provisoes, and conditious
as he may decm fit, or make such other order as may be meet.

Where Letters Patent have been granled for Inventions already
patented in parts beyond the Colony— Proviso.

XV. Where upon application made under this Ordinance
for Letters Patent in respect of any invention first invented in
parts out of the Colony, and Letters Patent for the exclusive
use of such invention has been granted in such parts before
the grant of such Letters Patent in this Colony, all rights and
privileges under such Letters Patent last mentioned shall (not-
withstanding any term in such Letters Patent limited) cease
and be void immediately upon the revocation, cancellation, or
other determination of such Letters Patent obtained in parts
beyond the Colony; or where more than one such patent is
obtained, then upon the revocation, cancellation, or other determi-
nation of the first of such Letters Patent: Provided that no
Letters Patent shall be granted in respect of any invention for
which Letters Patent have been granted in parts beyond the
Colony and have expired, or if Letters Patent shall be granted
in respect thereof the same shall not be of any validity.

Letters Patent may be oblained for Inveniions protected by Imperial
Letters Patent.

XVI. Any person holding Her Majesty’s Letters Patent for
any invention may obtaln Letters Patent for the same in this
Colony on satisfactory proof of the issue of such Letters Patent,
provided the patent obtained in this Colony shall be subject to
the provisions relating to patents obtained 1n places beyond the
Colony contalned in the next preceding section.
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Letters Patent to be registered.

XVI1I. All Letters Patent and assignments of Letters Patent
shall be registered 1n the Office of the Registrar-General on the
payment of fees in respect thereof, as specified in Schedule F.

Governor in Council may annul Letiers Patent.

XVIII. Letters Patent may bo annulled by the Governor in
Council if the same be proved to be prejudicial to the public
interests, or if the special conditions on which the same havo
been granted are not observed. Notice of any Letters Patent
being annulled, and the cause thereof, shall be inserted in
the Royal Gazette. On the issue of any Letters Patent any
petition, specification, and other documents and drawings
referring thereto, shall be transferred from the Office of the
Colonial Secretary to the Registrar-General, and shall be filed
by him forthwith.

Letters Patent to be for one Invention only.

XIX. No Letters Patent will be allowed to include several
distinct and separate inventions; but whero one invention is
applicable to the improvement of several manufactures, or where
several inventions are applicable to the improvement of one
and the same manufacture, the whole may be i1ncluded in the
same Letters Patent,

Notice of Proceeding under Sectien . ' be published,

XX. The Attorney-General shall give at least one month’s
notice of his intention to proceed under Section 1IV., by notice
in the Royal Gazette, and such notice shall be published in not
less than threc issues of the Royal Gazette, and the period of
one month before mentioned shall commence from the date of
the publication of the last of such notices, and such publication
shall be in lieu of service of any writ or process required by
the rules of the Supreme Court.

Where Letters Patent may be cancelled or revoked by Order of
Supreme Court.

XXI. If upon any of the grounds sot out in Section IV. of
this Ordinance, the Supreme Court or a Judge thereof shall
order any Letters Patent to be cancelled or revoked, a copy of
such order shall be forthwith forwarded by the Registrar of
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the Court to the Registrar-General, who shall record the same,
and all right under any Letters Patent so cancelled or revoked

shall cease.

Supreme Court may order Amendments.

XXII. The Court may order any specification or petition to
be amended, and may reserve its decision for a time sufficient
to allow of such amendment to be eftected, and thereafter give
judgment on such terms as to costs and otherwise as may

scom fit.
Penalty for making false Declaration.

XXIII. Any person making a false declaration under this
Ordinance shall bo deemed guilty of perjury, and upon convic-
tion be liable to imprisonment not exceeding two years, without
prejudice to any action which any injured parties may bring
against him,

Hees,

XXIV. The fces specified in Schedule F of this Ordinance
shall be paid to the Colonial Treasurer for the several matters
referred to thercin, DProvided that the Goveranor in Council
may make additions, alterations, and amendments in the said
Schedule, and such additions, alterations, and amendments so
made and published in the Royal Gazeite shall have the full
force and effect of law.

Ordinance No. XXIV. of 1877 repealed.

XXV. From and after the passing hereof, Ordinance
No. XXIV. of 1877 shall be, and the same is, hereby repealed :
provided that nothing herein contained shall affect or prejudice
any proceedings or thing lawfully done or taken, or any
Letters Patent granted or protection issued by virtue of the
said Ordinance.

Short Title.

XXVI. This Ordinance may be cited as “ The Patent Ordi-
nance, 1879.”

Passed 1 Council this thirteenth day of January, in the year
of our Lord One thousand eight hundred and seventy-nine.
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SCHEDULE A.

Vicroria, by the Grace of God, of the United Kingdom of Great
Britain and Ircland Queen, Defender of the Faith, to all to whom
these presents shall come, greeting :

Whereas A.B., of in the Colony of Fiji hath represented
that he is desirous of obtaining our Royal Letters Patent for securing unto
him our special licence, that he, his exccutors, administrators and assigns,
and such others as he or they should agree with, and no others, should and
lawfully might make, use, exercise and vend within our Colony of Iiji and
its Dependencies, an invention for [insert the title of the invention], and by
an instrument in writing under his hand and seal deposited in the Oilice of
the Colonial Sccretary, the said A.B. hath particularly described and
ascertained the nature of the said invention, and in what manner the same
is to bo performed. And we, being willing to give encouragement to all
arts and inventions which may be for the public good, are graciously
pleased to confer upon the said A.B. the privileges hereinafter mentioned.
Know ye therefore that we, of our special grace, certain knowledge and
mere motion, have given and granted, and by these presents, for us, our
heirs and successors, do give and grant unto the said A.B., his executors,
administrators and assigns, our special licence, full power, sole privilege
-nd authority, that he the said A.D., his exccutors, administrators and
assizns, and every of them by himself and thernselves, or his and their
deputy or deputies, servants or agents, or such others as he or they shall
at any time agree with, and no others, during the term herein expressed,
shall, and lawfully may, make, use, exercise and vend his said invention
within our said Colony and its Dependencies, in such a manner as to him,
his executors, administrators and assigus, or any of them shall seem meet,
and that he, his executors, adminisirators and assigns shall, and lawfully
may, have and enjoy the whole profit, benefit, commodity and advantage
from time to time coming, growing, accruing and arising by reason of
the said invention during the said term. To have, hold, exercize and
enjoy the said licences, powers, privileges and advantages unto and by the
said A.B., his executors, administrators and assigns, for and during, and
unto the full end and term of fourteen years now next ensuing. And to
the end that he, his executors, administrators and assigns, and every of
them, may have and enjoy the full benefit and the sole use and exercise of
the said invention according to our gracious intention, We do by these
presents, for us, our heirs and successors, require and strictly command all
and every person and persons, bodies politic, corporate, and all other our
subjects whatsoever, of what estate, quality, degree, name or condition
soever, may be within our said Colony and its Dependencies, that neither
they nor any of them at any time during the said term, either directly or
indirectly, do make, use or put in practice the said invention, or any part
of the same so attained unto by the said A.B. as aforesaid, nor in any-
wise counterfeit, imitate or resemble the same, nor shall make or cause to
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be made any addition thercunto or subtraction from the same, whereby to
pretend himself or themselves the inventor or inventors, devisor or
devisors thereof, without the consent, licence or agrecement of the said
A.B., his executors, administrators or assigns, in writing under his or their
hands and seals first had and obtained in that bebalf, upon such pains and
penaltics as can or may be justly inflicted on such offenders, on their con-
tempt of this our Royal Command, and further to be answerable to the
said A.DB., his executors, administrators and assigns, according to law, for
his and their damages thereby oceasioned. Provided always, and these our
Letters Patent are and shall be upon this condition, that if at any time
during the said term hereby granted it shall appear that this our grant is
contrary to law or prejudicial or inconvenient to our subjects in general, or
that the said invention is not a new invention as to the public use and
exercise thereof, or that the said A.B, is not the true and fitst inventor
thereof within this Colony or its Dependencies, these our Letters Patent
shall forthwith cease, determine and be utterly void to all intents and
purposcs, anything hereinbefore contained to the contrary thereof in any-
wise notwithstanding. Provided also that these our Letters Patent, or
anything herein contained, shall not extend or be construed fo extend to
give privilege unto the said A.B., his executors, administrators or assigns,
or any of them, to use or imitate any invention or work whatsoever which
hath heretofore been found out or invented by any of our subjects whatso-
ever, and publicly used or exercised, or unto whom our like Letters Patent
or privilezes have been already granted for the sole use, exercise and
benefit thereof within our said Colony or its Dependencies, it being our
will and plcasure that the said A.B.,, his executors, administrators and
assigns, and all and every other person and persons to whom like Letters
Patent or privileges have been already granted as aforesaid, shall dis-
tinctly use and practise their several inventions by them invented and
found out, according to the true intent and meaning of the said respective
Letters Patent and of these presents. Provided likewise nevertheless, and
these our Letters Patent are upon this express condition, that if the said
instrument in writing does not particularly describe and ascertain the
nature of the said invention, and in what manner the same is to be per-
formed, and also if the said A.B., his executors, administrators or assigns
shall not supply or cause to be supplied for our service all such articles of
the said invention as he or they shall be required to supply by the persons
administering the department of our service, for the use of which the same
shall be required in such manner, at such times and at and upon such
reasonable prices and terms as shall be settled for that purpose by the said
persons requiring the same, that then and in any of the said cases, these
our Letiers Patent, and all liberties and advantages whatsoever bhereby
erented, shall utterly cecase, determine and become void, anything hereine
before contuined to the contrary thereof in anywise notwithstanding,.
Piovided that nothing herein contained shall prevent the granting of licences
in such manner and for such considcrations as they may by law be granted.
And lastly, we do by these presents for us, our heirs and successors, grant
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unto the said A.B., his executors, administrators and assigns, that these
our Letters Patent shall be in all things good, firm, valid and sufficient,
and effectual in law, according to the true intent and meaning thereof, and
shall be taken, construed and adjudged in the most favourable and bene-
ficial sense for the best advantage of the said A.B., his exccutors, adminis-
trators and assigns, as well in all our Courts of Record as elsewhere, and by
all and singular the officers and ministers whatsoever of us, our heirs and
suceessors in our said Colony and its Dependencies, and amongst all and
every the subjects of us, our heirs and successors whatsoever and whereso-
ever, notwithstanding the not full and certain describing the nature or
quality of the said invention, or of the materials thereunto conducing and
belonging. In witness whercof we have caused these our Letters to be
made Patent,

Witness our trusted and well beloved Governor and Commander-in-Chief,
&e., &c., of our said Colony, at ob the day of 18 .

ScnepuLE B,
Petition.

I of do hereby humbly petition his Excellency the Governor
for Letters Patent in respect of an invention [state title of tnvention].

I have furnished with this petition the necessary specifications or
instruments particularly describing the nature of the said invention, and a
solemn declaration that I am the true and first inventor thereof, in accord-
ance with law. ,

Sicned Petiticner
or Agent or Attorney for Petitioner.

SCHEDULE (.

I of do solemnly and sincerely declare that I am in
possession of an invention for, &c. [the title as in petition], which I
believe will be of great public utility, that I am the true and first inventor
thereof, and that the same is not in use by any other person or persons, to
the best of my knowledge and belief, and that the instrument in writing
under my hand hereunto annexed particularly describes and ascertains the
nature of the said invention, and the mauner in which the same is to be
performed.

SOHEDULE D.

In obedience to his Excellency’s commands, referring to me the Petition
of of , to consider what may be properly done therein, I do
certify as follows :—

That the said petition sets forth that the petitioner [state briefly the
allegations of the petition].

M
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That in support of the allegations contained in the said petition, the
declaration of the petitioner has been laid before me, whereby he solemnly
declares that [state briefly the allegations of declaration).

That there has also been laid before me a specification, or instrument in
writing, particularly describing the nature of the said invention, and a
certificate of the filing of the said petition, declaration and specification.

Having duly and carefully considered the same, I hereby certify that
the petitioner is entitled, primad facie, to protection on account of his said
invention, provided the said application for Letters Patent be duly
advertised according to Ordinance No. 1II. of 1879, and that the petitioner

do otherwise comply with the enactments of the amd Ordinance.
Given under my haund, this day of A.D.

ScHEDULE E.

In the matter of the application of of for Letters Patent
for

Notice is hereby given, that an application has been made for the issue
of Letters Patent herein under the provisions of the ¢ Patents Ordinance
of 1879.”" And any person desirous of opposing such application is
required to give notice of such opposition, and of the grounds thereof, to

the Attorney General within three months from the date of the publication
hereof.

A. B., Applicant.
ScHEDULE F.

£ a d
On depositing petition and specification . . . . 5 0 0
For provisional certificate of protection 3 3 0
¥or obtaining Letters Patent . . : . ‘ 1010 O
On lodging particulars of objections 210 0O
Every search and inspection \ : : : 0 4 0O
Registration of Letters Patent . 0 5 0

Filing Memorandum of Alteration or Amendment of Speclﬁ-

cation . . . . .
Registration and Asmgnment of Lctters Patent . . .
C'c;py or extract of, and writing, per foliv of 72 words

O O =t
Jud
QO =
rc oo
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FINLAND.

Supreme Decree of 30th March, 1876.

e -

WE, ALEXANDER THE SECOND, by the grace of God, Emperor
and Autocrat of all the Russias, Czar of Poland, Grand Duke of
Finland, &c., &c., hereby make known: that upon the repre-
sentation of tho Finance Department of our Senate for Finland,
and upon the recommendation of the Governor-General for this
Territory, we have thought fit with regard to the mode and
conditions for granting patents or privileges for the utilization
and profitable working (to the exclusion of all other persons
during a given period) of new inventions relating to haudicraft
industry and art, and also for improvements upon inventions
already made—to decree as follows i—

CHAPTER 1.

Of the rights to be conferred by a Patent, and also the duration of
time for which a Patent will be granted.

See. 1.

A patent cntitles the owner of the invention to make,
exercise and vend, alone or through others, everywhere in
Finland, the invention to which it relates, to the exclusion of all
others, during the time specified by the Letters Patent. It is
incumbent upon the owner that he should strictly conform to
whatever is prescribed by the existing laws with regard to the
manufacture and the sale of wares, without being obliged, in
order to enjoy the advantages of the said right, to acquire the
dignity of a master craftsman or the freedom of a citizen.

M 2
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Bl ey ————  —

The patent right is to he considered as the personal property
of the owner, and may in consequence be devised by will, and
also, in accordance with tho ordinary legal practice, be assigned
to other persons, together with the rights acquired by the
Letters Patent, but subject to the observance of what is herein-
after preseribed in sec. 11,

See. 2.

(1.) A patent may be granted for new inventions relating to
handicraft, industry or art.

(2.) For improvemoents npon carlier inventions of the same
kind, but without prejudice to any such previously granted
patent right.

A patent cannot be granied for the preparation of medicines
nor for any invention which is of such a nature that the
employment of the same would be contrary to existing laws, to
public safety, or to good morals.

Nor can any one by a patent acquire tho exclusive right to
make use of a new principle, but only to use the manner,
method, and means for the employment of an invention which
are mentioned and described in the petition for the patent.

See., 3.

A patent will be granted for the period of at least threo
years, and at the utmost twelve years, according to the nature
and importance of the invention.

If any person has obtained a patent in a foreign country, and
has thercby been compelled to publish a description of the
manner in which the invention is to be applied, a patent may
nevertheless be granted to hiim for a given time in Finland also,
but not for a longer period than that within which the patent
granted 1n the foreign country will expire.

Bee. 4.

The 1nventor only 1s entitled to the patent.

CHAVTER IL
On the manner i which Patents will be granted.
Sec. .

If an inventor wishes to obtain a patent he must present his
petition to the Finance Department of the Senate, and the said
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petition must contain, together with a declaration of the object
of the patent, the following particulars :—

A precise specification as to how far the invention for which
the patent is desired 18 new, or whether it is an improvement
upon an invention already in use ; the novelty of the invention
or of the eventual improvement is specially to b cited ;

A statement of the period of time for which the petitioner
desires to obtain the patent right;

A declaration whother the invention has previously been
patented in any foreign country or not, and in the first case
attested information is to be produced when such a privilege was
granted, and for how long a time ;

A full and accurate description of the invention and of the
method of using tho same, and accurate drawings or models are
also to be annexed to the petition in cases where such drawings
or models are considered necessary ;

If the petitioner is not in a position at once to send in a full
description, such fact must be mentioned in the petition, and he
i8 then bound within one month after the presentation of the
petition to send in a description; during this period the
examination of the pefition remains in. abeyance. If the
petitioner does not send in his description within the term
named, his application will be refused. 'The petitioner is
however not preciuded from sending in a fresh petition, together
with a full deseription with reference to the same object.

Petitions referred to in this section are, in case the petitioner
has not his residence in Finland, to be presented through some
person domiciled therein. The naine and residence of such
person are to be set out in the power of attorney to be executed
1 bis favour by the petitioner, empowering such attorney to act
for and represent him in all matters relating to the patent.
This power of attorney is to accompany the petition and the
documents relating to the same.

See. 0.

After the petition, together with the supplemental documents,
has been gent in to the Finance Department of the Senate, and
after subsequent examination and approval by hic said Depart-
ment, a patent will be 1ssued for the invention.

In the patent are to be set out the principal contents of the
petition of the applicant :—

The period for the duration of which the patent 18 granted ;
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The privileges which are to be conferred by the patent;

And the obligations which the holder of the patent must
fulfil in order to enjoy the privileges of the patent right.

The patent must further contain expressly a declaration, in
terms which cannot be mistaken, of that for which he requires
protection, that the invention is new, and that 1t can be used
with advantage.

Sec. 7.

The ¢ Manufactures-Direction” is to be informed of all
petitions for patents granted by the Senate, and the whole of
the collective documents belonging to the matters connected
with the patent are to be made over to them.

The ¢ Manufactures-Direction” is bound to include these
documents together in a catalogue and arrange them in
accordance with their nature, in such a manner as that every
person who may desire to do so may be afforded an inspection
of the same.

Sec. 8.

If two or more persons present themselves desiring to obtain
a patent for inventions of a like mnature, it shall be decided
upon examination whether the one of them who has first sent
in the completed documeunts before the others shall receive the
patent, or whether all the petitions are to be refused.

Sec. 9.

In addition to the customary dues which are payable to the
Senate for the issue of a patent, an impost duty of twenty
marks per annum is to be paid into the State Treasury of
Finland for every year for which the patent right is granted.

CHAPTER I1IIL

Of the obligations and rights of the owners of Patents.

Sec. 10.

Whoever has received a patent 1s obliged :—

1. To bring the patent right to public notice by means of
the publication of the patent and the description three times in
the official Swedish and PFinnish newspapers of the country.
The description must be in the same terms as that included 1n
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the petition for the patent. Such publication is to be effected
within two months, to be reckoned from the day of the issuing
of the patent.

2. Within two ycars from the last-mentioned day, to send in
evidence to tho * Manufactures-Direction” that he 1s in full
working of the patented invention; the said term may be
Ihmited by the Finance Department of the Senate at the
granting of the patent to one year, and also extended, upon
petition for that purpose, to at the utmost four years, as the
scope and nature of the invention merit.

3. Afterwards, in every year during the whole duration of the
patent, to give evidence to the “ Manufactures-Direction” that
the invention 1s being continuously worked.

Sec. 11.

If the holder of a patent wishes to assign the same to any
other person, or if it comes by inheritance into the possession of
another person, such fact must be notified to the * Manufactures-
Direction,” whereupon the matter is to be referred by a
memorandum to the Finance Department of the Scnate. The
new patent holder will have brought to his notice by the
medium of the memorandum, the obligations which are to be
fulfilled by him during the continuance of the patent.

If a transfer should be effected to any person not domiciled in
Finland, he is obliged, In accordance with the provisions
contained in the last clause of section 5, to appoint an attorney
to act for him.

Sec. 12.

The patent right ceases and becomes forfeited :

When the holder of a patent shall have omitted the observance
of any of the provisions contained in section 10;

When, in consequence of any of the causes of complaint
mentioned in section 14, the tribunal declares the patent o be
annulled.

Sec. 13.

When a patent has become forfeited, and also when the time
fur which the patent was originally granted has expired, it is
incumbent upon the ¢ Manufactures-Direction” to publish in
the official Swedish and Finnish newspapers of the country the
fact that the patent has become cuncelled.
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CHAPTER 1IV.

Of the judicial conduct of actions relating to a Patent.

See. 14.

If a patent 1s granted for an invention similar to one
previously patented, or which has already been discovered by
gsome other person in Finland or elsewhere, or if the owner of
the patent has falsely declared himself to be the inventor, or if
1t 1s proved that the patented invention is dangerous to the
public safety or to the public health, or may lead to immorality,
any person who believes his right to be prejudiced by the
patent may, within one year after the patent resolution has
heen published for the third time in the newspapers named in
section 10, and also the State Attorney, so soon as the protection
of the commonweal requires it, may bring an action against the
owner of the patent before the tribunal of the place wherein
the owner—or, in case of his residing out of the country, his
legally-appointed representative—is domiciled. The tribunal
shall, in case any of the above enumerated events have
happened, declare that the patent is to be revoked, in which
case a copy of the judgment of the tribunal 18 to be forwarded
to the * Munufactures-Dircetion” without delay. "This latter
shall procced to act in the matter, after the judgment has become
legally valid, in the manner prescribed in rection 13.

Sce. 15.

If the owner of a patent believes that after the granting of
the patent another person works the patented invention
illegally, he may bring his action against him by means of
a citation before the public tribunal to which the person
informed against belongs. If the owner of the patent is able
to give proof that hisz righis are being infringed upon in the
matter mentioned, the accused person shall be subject to a fine
for the first time of from one hundred to three hundred Finnish
marks, and in the case of repeated infringements of from three
hundred to six hundred marks, and also be condemned each
time to payment of compensafion for the full amount of
damages. Of the money fine, one half of the amount is to go
to the owner of the patent, who alone can bring such action
before the tribunal, and thie other half to the PPoor and Work-
house Fund of the country. 1f the condemned person is not in a
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position to pay the fine, the same shall be, in accordance with
the preseriptions now in force with resard to pecuniary
amercement, exchanged for imprisunment.

Secc. 16.

Should 1t appear upon the trial of an action fur the infringe-
ment of a patent right that the invention to which the patent
relates has been known or used in the country or elsewhere
befure the petition for the patent was presented to the Finance
Départment, or that the holder of the patent has given an
incorrect or incomplete description of the method and the
neans to be employed for working the invention, and that
a trustworthy basis for forming a judgment as to the peculiar
characteristics of the invention has not thereby been obtained ;
or If the owner of the patent has falsely held himself out as the
inventor, the defendant is not answerable.

CIIAPTER V.

General provisions.

See. 17.

Whenever in this decree “months” are spoken of within
which particular obligations are to be fulfilled, in the applica-
tion of this term each month is to be reckoned as 30 days.

See. 18.

This decree comes into force on the 1st June, 1876, without
prejudice, howover, to the legal validity of patents previously
aranted.

And hereto every person to whom the same relates must
hereafter conforin.
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FRANCE.
Law of the Sth July, 1844,

CHAPTER L

GENERAL FPROVISIONS.

Art. 1.

Every new discovery or invention, in all departmeats of
Industry, confers upon its author, under the conditions and for
the time hereinafter mentioued, the exclusive right of working
for Lis own profit the said discovery or invention.

This right is established by deeds delivered by the Govern-
nent, under the name of Patenis of Invention.

Art. 2.

The following shall be considered as new 1nventions or
discoveries :—

The invention of new industrial produets;

The invention of new methods, or the new application of
known methods, for obtaining an industrial result or product.

Art. 3.

The following are not patentable :—

1. Pharmaceutical compositions or medicines of all kinds, the
said objects remaining subject to the special laws and regulations
for thiese matters, and especially to the decree of the 18th
August, 1810, relating to secret remedies;
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2. Schemes and combinations relating to credit or finance.

Art. 4.

The duration of Patents shall be five, ten, or fifteen years.
Every Patent shall be subject to the payment of a tax fixed as

follows :—
Five hundred francs for a Patent of five years;

One thousand francs for a Patent of ten years;

Fifteen hundred francs for a Patent of fifteen years;

This tax shall be paid by annuities of one hundred francs,
.under penalty of forfeiture if the Patentee allows any year to

elapse without paying it.

CHAPTER I1I.

FORMALITIES RESPECTING THE DELIVERY OF IPATENTS.

SEcTioN 1.

Applications for Patents,
Art. 5.

Any person who shall wish to obtain a Patent of Invention
must deposit under seal, at the office of the Sccretary of the
Prefecture in the department in which he is domiciled, or in any

other department, on electing domicile there,—
1. His petition to the Minister of Agriculture and Commerce ;

2. A specification of the discovery, invention, or application
forming the subject of the patent applied for;
3. The drawings or specimens which may be necessary for the

comprehension of the specification; and,
4. A memorandum of the documents deposited.

Art, 6.

The application must be limited to a single principal object,
with the details that constitute it, and the applications yhich

shall be indicated.
It must mention the duration which the applicants wish to

assign to their Patent within the limits fixed by Article 4, and
must contain neither restrictions, conditions, nor reservations.
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It must set forth a title containing a short and precise desig-
nation of the nbject of the invention.

The specification must not be written in a foreign language.
It must be without alterations, or interlineations. Words erased
must be counted and verified; the pages and references being
initialed., It must not contain any denomination of weights or

measures other than those inscrted in the table annexed to the
law of the 4th July, 1837,

The drawings must be made in ink and to a metrical scale.

A duplicato of the specification and drawings must be annexed
to the petition.

All documents must be signed by the applicant or by an
attorney, whose power shall remain annexed to the petition.

Art. 7.

No deposit shall be received except on the production of a
receipt proving the payment of a sum of one hundred francs on
account of the patent tax.

An entry made without charge by the General Secretary of
the Prefecture on a register for this purpose, and signed by the
applicant, shall prove every deposit, indicating the day and hour
when the documents were delivered.

A copy of the said entry shall be delivered to the depositor on
paying the cost of the stamp.

Art. 8.

The term of the Patent will run from the day of the deposit
preseribed by Article 5.

SECTIoN 11.
Delivery of Patents.

Art. 9,

Immediately after the registration of the petitions, and
within five days from the date of the deposit, the Prefects are to
transmit the documents, under the seal of the inventor, to the
Minister of A griculture and Commerce, adding thereto a certified
copy of the entry of the deposit, the receipt proving the pay-
ment of the tax, and, if there be one, the power of attorney
mentioned in Article G.
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Art, 10,

On the arrival of the documents at thie Ministry of Agriculture
and Commerco they shall be opened, the petitions 1egistered,
and the patents delivered in the order of the receipt of tho said
petitions.

Art. 11.

Patents applied for in due form will be delivered, without
previous examination, at the risk and peril of the applicants,
and without guarantee either of the reality, novelty, or merit of
the invention, or the accuracy or exactness of the specification.

A decrce of the minister certifying the regularity of the
application shall be delivered to the applicant, and shall con-
stitute the Patent of Invention.

To this decreo shall be annexed the certified duplicate of the
specification and drawings (mentioned in Article 6), after i's

conformity with the original has been verified and, if necessary,
established.

The first copy of patents shall be delivered gratis,
All subsequent copies required by the patentee or by persons

entitled through him (ses ayants cause) shall be subject to a tax of
twenty-five francs.

The cost of tho drawings, if any, shall be paid by the person
requiring them. |
Art. 12.

Every application in which the formalities preseribed by Nos. 2
and 3 of Article 5, and by Article 6, have not heen observed
shall be rejected.

One half of the sum paid shall belong to the Treasury; but
the whole sum will be carried to the account of the applicant,
if he renews his application within a term of three months,
reckoning from the date of the notice of rejection of his
application.

Art, 13,

Whenever, in pursuance of Arficle 3, a patent cannot he
granted, the tax shall be repaid.

Art. 14.

A Royal Ordinance inserted in the Bulletin des Lois shall
every three months announce the patents delivered,

Art. 15, ’
The term of '« snts can only be extended by a (special) law.
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Secriox I11,
Certificates of Addition.

Art. 16.

The patentee or parties entitled under the patent during
the whole term of the patent shall be entitled to make altera-
tions, improvements, or additions to the invention by com-
plying, in the deposit of the petition, with the formalities
prescribed by Articles 5, 6, and 7.

These alterations, improvements, and additions shall be
authenticated by certificates, delivered in the same form as the
principal patent, and having, from the respective dates of the
petition and the delivery, the same effect as the said principal
patent, with which they will expire.

Every application for a Certificate of Addition shall be subject
to the payment of a tax of twenty francs.

Certificates of Addition taken by any person entitled inures to
the benefit of all the others.

Art, 17.

Every Patentee who, for an alteration, improvemeni, or
addition, wishes to take a principal patent of five, ten, or fifteen
years, instead of a Certificate of Addition expiring with the
original patent, must comply witk the formalities prescribed by
Articles 5, 6, and 7, and pay the {ax mentioned in Article 4.

Art. 18.

None but the patentee or persons entitled through him,
acting as above mentioned, can during one year legally obtain
a patent for an alteration, improvement, or addition to the
invention which forms the subject of the original patent.

Nevertheless, any person who shall wish to obtain a patent
for an alteration, addition, or improvement in the discovery
already patented, may during the said year make an application,
which shall be transmitted to and remain deposited under seal
at the Ministry of Agriculture and Commerce.

At the expiration of that ycar the seal shall be broken and
the patent delivered.

Nevertheless, the original patentee shall have the preference
for all alterations, improvements, and additions for which he
gshall have demanded during that year a Certificate of Addition
or a patent.
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Art. 190.

Whoever has taken a patent for a discovery, invention, or
application conuected with the subject of another patent shall
have no right to work the invention already patented; and,
reciprocally, the owner of the original patent cannot work tho
invention which forms the subject of the new patent.

SectioN 1V,

Assignment and Transfer of Patents.
Art. 20.

Every patentee may transfer the whole or part of the owner-
ship of his pateut.

The transfer of the whole or part of a patent, either gratui-
tously or for a consideration, can only be effected by notarial
act and after the payment of the whole of the tix prescribed
by Article 4.

No transfer shall be valid as regards third parties until it has
been registered at the office of the Secretary of the Prefecture
of the department in which the deed has been executed.

The registration of transfers and of all other acts making
changes shall be made on the production and deposit of an
authentic extract from the deed of transfer or change.

A copy of cach entry of registration, together with the
extract from the deed above mentioned, shall be forwarded by

the Prefets to the Minister of Agricullure and Commerce
within five days of the date of the entry.

Arvt. 21.

There shall be kept at the Ministry of Agriculture and Com-
nmerce a register in which shall be inscribed the changes in
the ownership of each patent, and every three months a Royal
Ordinance shall publigh, in the form prescribed by Article 14,
the changes registered during the expired gquarter.

Art. 22.

Licensees under a patent, and those who may have acquired
from a patentee or from }ersons entitled through him the power
to work the discovery or invention, sbull have the right to the
benefit of Certificates of Addition which may afterwards be
delivered to the patentee or to persons entitled through him.
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Reciprocally, the patentee or persons entitled through him
shall have the benefit of Certificates of Addition which may
afterwards be delivered to the licensees.

All those who may have a right to profit by Certificates of
Addition may obtain a copy at the Ministry of Agriculture and
Commerce, by paying a fee of twenty francs.

SECTION V.

Inspection and Publication of Specifications and’ Drawings of
Patents.

Art. 23.

The specifications, drawings, specimens, and models of Patents
delivered shall, until tbe expiration of the Patents, remain
deposited at the Ministry of Agriculture and Commerce, where
they may be inspected free of charge by every applicant.

Any person may obtain, at his own expense, a copy of the
said specifications and drawings, according to tho forms to be
established by the regulations preseribed in accordance with
Article 50.

Art. 24.

After the payment of the second annuity the specifications
and drawings shall be published, either in full or by extracts.

Moveover, at the beginning of each year a catalogue shall be
published, containing the titles of the Patents delivered in the
course of the preceding year.,

Art, 25.

The collection of specifications and drawings and the cata-
logue published according to the preceding Article shall be
deposited at the Ministry of Agriculture and Commerce, and at
the office of the Secretary of the Prefecture of each Department,
where they may be inspected free of charge.

Art. 26.
On the expiration of patents the original specifications and
drawings shall be deposited in the Royal Conservatory of Arts
and Trades.
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CHAPTER IIL

Ricars or FoREIGNERS.

Art, 27.

Foreigners may obtain Patents of Invention in France.

Art. 28.

The formalities and conditions prescribed by the present

law shall be applicable to patents applied for or delivered in
compliance with the preceding article.

Art. 29.

The author of an invention or discovery already patented
abroad may obfain a patent in France ; but the duration of this

patent must not exceed that of the patents previously obtained
abroad.

LT e —

CHAPTER 1V.

ANNULMENTS AND FORFEITURES, AND ACTIONS RELATING THERETO.

SEcriox I.
Annulments and Forfeitures.

Art. 30.

Patents delivered under the following circumstances shall be
null and of no effect :—

1. If the discovery, invention, or application is not new:

2. 1f the discovery, invention, or application is not patentable
acoording to Article 3;

3. If the patents rofer to theoretical or purely scientific
principles, methods, systems, discoveries, and conceptions, the
industrial applications of which are not indicated ;

4, 1f the discovery, invention, or application is found to be
contrary to public order or safety, to morals, or to the laws of
the country, without preiudice in such a case, and in that of
the preceding paragraph, to any penalties which may be incurred
by the manufactare or sale of the prohibited articles;

N



178 - FRANCE.

5. If the title under which the Patent has been applied for
frandulently indicates an object other than the real object of
the invention ;

6. If the specification annexed to the patent is not sutdicient
for working the invention, or if it does not point out in a
complete and fair manner the real means employed by the

inventor;
7. If the patent has been obtained contrary to the provisions

of Article 18.

Certificates comprising alterations, improvements, or addi-
tions which are not connected with the original patent shall
likewise be null and of no effect.

Art, 81.

No discovery, invention, or application shall be considered
a8 new which, in France or abroad, and before the date of the
deposit of the application, has received sufficient publicity to
enable the same to be worked.

Art, 32.

The following shalil be deprived of all their rights :-—

1. The patentee who has not paid his annuity before the
beginning of each year of the term of his patent;

2. The patentee who has not worked his discovery or inven-
tion in France within the term of two years from the date of
the signature of his patent, or who has ceased to work it during
two consecutive years, unless, in tho one case or the other, he
justifies himself as to the causes of his inaction ;

3. The patentee who has introduced into France articles
manufactured avroad and similar to those which are protected
by his patent. Nevertheless the Minister of Agriculture, Commerce,
and Public Works may authorise the introduction :—

1. Of models of machines.
2. Of articles made abroad tniended for pubiic exhibitions or for
trials made with the consent of the Government.

[Nore.~—The words in italics were substituted by the law of 81st May, 1856.]

Art. 33.

Whoever, 1 sign-boards, advertisements, prospectuses, pla-
cards, marks, or stamps, calls himself patentee, without
possessing a patent delivered conformably to law, or after the
oxpiration of an anterior »atent; or who, being a patentee,
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mentions his title of' patentee, or his patent, without adding
the words, ‘ without guarantee of the Government,” shall be
subject to a fine of from fifty to one thousend francs.

In the event of a repetition of the offence, the fine may be
doubled. - ’

SEcTION T1.
Actions for Annulment and Forfeiture.

Art, 34.

An action for annulment or an action for forfeiture may be
brought by all persons interested therein.

These actions, ar well as all disputes relating to the owner-
ship of patents, shail be brought before the Civil Tribunals of

first 1nstance.

Art. 35.

If the claim is brought at the same time against the owner
of the patent and one or several of the licensees, it shall be
bronght before the Tribunal of the domicile of the owner of the
patent.

Art. 36.

The case shall be examined and decided in the form prescribed
for summary matters by Article 405 and the following articles
of the Code of Civil Procedure. It shall be communicated to

the Procureur du Ros.

Art, 37,

In every instance tending to bring a patent under annul-
ment or forfeiture, the Public Prosecutor may intervene and
take steps to have the absolute nullity or forfeiture of the patent
declared.

He may also proceed directly by original action, to have
the annulment pronounced in the cases provided for in Nos. 2, 4,
and 5 of Article 30.

Art. 38.

In cases coming under Art. 37, 21l persons entitled under the
patent whose titles have beeun registered at the Ministry of
Agriculture and Commercs, conformably to Article 21, must be

parties to the action.
N 2
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Art, 39.

Whenever the absolute annulment or forfeiture of a patent
has been pronounced by & judgment or final decres, notice shall
be given to the Minister of Agriculture and Commerce, and the
annulment or forfeiture shall be published in the form prescribed
by Article 14, for briuging patents to public notice.

CHAPTER Y.

INFRINGEMENTS, PROSECUTIONS, AND PENALTIES.

Art, 40,

fivery interference with the rights of a patentee, either by
the manufacture of the products or by using the means forming
the subject of his patent, constitutes the offence of infringement.

That offence shall be punished by a fine of from one hundred
to two thousand francs.

Art, 41.

Those who have knowingly received, sold, or exposed for sale,
or introduced on French . territory one or more infringing
articles, shall be punished with the same penalties as the
infringers.

Art. 42,

The penalties established by the present law cannot be
accumulated.
The highest penalty shall alone be inflicted for all offences

previous to the commencement of the prosecution.

Art. 43.

In case of a repetition of the offence, there shall be inflicted, in
addition to the fine prescribed by Articles 40 and 41, im-
prisonment of from one to six mcnths.

It shall be considered a repetition of the offence if the accused
has during the five previous years undergone a first punishment
for one of the offences coming under the present law.

Imprisonment of from one to six months may also be
inflicted if the infringer is a workman or employé who has
worked in the fuctory or establishment of the Patentee, or if the
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infringer, having associated himself with a workman or an
employé of the Patentee, has become acquainted through the
latter with the processes described in the patent.

In the latter case, the workman or employé may be prosecuted
g5 an accomplice.

Art, 44.

Article 463 of the Penal Code may be applied to offences pro-
vided for by the preceding provisions.

Art, 5.

The penal action, for imposing the above penalties, canrot

be brought by the Pablic Prosecutor except on the complaint
of the injured party.

Artl, 46.

The Court (tribunal correctionnel) before which an action .
for the offence of infringement is brought, sball decide on/
the objections raised by the accused whether as to the nullity or

forfeiture of the patent, or on questjons relating to the owner-
ship of the said patent.

Art, 47,

The proprietors of the patent may, by virtue of ar order of
the President of the Tribunal of First Instance, proceed, by the
officers of the court, to have pointed out and fully described,
with or withont seizure, the articles said to be infringements.

This order shall be issued on a simple request and on the
production of the patent; it shall contain, if necessary, the
nomination of an expert to assist the officer in his description.

Whenever a seizure 18 to be made, the said order may require
of the applicant security, which shall be given before proceeding
in the matter.

Security shall always be required from a foreign Patentee
who may demand a seizure.

A copy of the order and of the deed certifyirg that the
security, if required, has been deposited, shall be left with the
holder of the objects described or seized, under pain of snnul-
ment of the proceedings and of damages against the officer.
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Art, 48.

In default of the applicant suing, either by civil or criminal
prooecedings, within eight days, besides one day for every three
myriamétres distance between the place whers the objects seized
or described were found and the residence of the infringer, con-
cealer, importer, or seller; the seizure or description shall be
legally void, without prejudice to the damages which may be
claimed, if they have arisen, in the form prescribed by Article 36.

Art, 49.

The confiscation of the objects held to be infringements, and
if the, cass arises of the instruments or utensils speciaily de-
signed for their manufacture, shall, even in case of an acquittal,
be pronounced against the maker, concealer, importer, or seller.

The confiscated objects shall be delivered to the owner of the
patent, without prejudice to his claiming greater damages, and
the placarding of the judgment according to circumstances.

CHAPTER VI.

SPECIAL AND TRANSIENT CROVISIONS.

Art, 50.

Royal Ordirances for the regulation of the public adminis-
tration shall prescribe the necessary provisions for the execution
of the present law, which shall not come into force until three
months after its promulgation.

Art. b1.

Ordinances delivered in the same form may regulate the
application of the present law to the colonies, with the modi-
fications that may be judged necessary.

Art. 52.

The following laws are to be abrogated. from the day when
the present law comes into execution; (viz.) the laws of the
7th January and 25th May, 1791; of the 20th Septeraber, 1792,
the decree of the 17tk Vendémiaire, of the year VII.; the decree
of the 5th Vendémiaire, of the year 1X.; the decrees of the 26th
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November, 1806, and 25th January, 1807; and all provisions
anterior to the present law, relating to patents of invention,
importation, and improvement. )

Art. 53.

The patents of invention, importation, and improvement at
present in force, delivered pursuant to laws anterior to the
present or prolonged by Royal Ordinance, shall confinue in
force during the time originally assigned to them.

Art, 54.

Proceedings begun before the promulgation of the present
law shall be terminated in accordance with the anterior laws.

All actions for infringement, annulment, or forfeiture of
patents, not yet begua, shall be conducted according to the
provisions of the present law, even if they refer to patents
previously delivered.

Decres of 21st October, 1848.

Regulating the Application of the Patent Law of the 5th July,
1844, to the Fraench Colonies.

Art. 1.
The Law of the 5th July, 1844, on patents for inventions,
shall be applicable to the Colonies from the promulgation of
the present decree.

Artl 2l

Whoever wishes to obtain in the Colonies a Patent of Inven-

tion must deliver three copies of the papers prescribed by
Art. 5 of the above mentioned law, at tho office of the Director-

of the Interior.
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The entry establishing the said delivery shall be made in a

special register to be signed by the said officer and the applicant,
agreeably to Art. 7 of tho said law.

Art. 3.

Before maklng the said entry, the Director of the Interior
ghall require the production of:

1. The receipt of the Colonial Treasury for the payment
of the sum of 100 francs due for the first annual
instalment of the tax:

2. Three copies of each of the documents mentioned in
paragraphs 1, 2, 3, and 4 of Art. 5 of the Law of the 6th
July, 1844.

One copy of each of these documents shall be kept deposited
under seal at the offices of the directors, to be consulted when
required. The other two copies shall be enclosed in a single
envelope closed and sealed by the applicant.

Art, 4.

The governor of each colony shall with the least possible
delay, after the registration of the applications, forward to the
Minister of Agriculture and Commerce, through the Minister of
the Navy and Colonies, the sealed envelope containing the two
sets of papers in question, annexing thereto a certified copy of
the entry, the receipt fcr the payment of the first annual

instalment of the tax, and, if there be omne, the power of
attorney.

Art. 5.

Patents issued shall be forwarded with the least possible delay
to their owners, through the Minister of the Navy and Colonies.

Art. 6.

The registration of assignments of Patents mentioned in
Art. 20 of the Law of the 5th July, 1844, shall take place at
the offices of the Director of the Interior.

Copies of the entrics of registration, accompanied with
authentic abstracts of the deeds of assignmeut and the receipts
for the total umonnt of the tax, shall be forwarded to the
Minister of Agriculture and Commerce, conformably to Art. 4
of the present decree.
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Art. 7.

The taxes prescribed by Arts, 4, 7, 11 and 22 of the Law
of the &th July, shall be paid to the Treasurer of each colony,

who shall deposit them in the Public Treasury, and forward to
the Minister of Agriculture and Commerce, through the same
channel, the returns of the payment of the taxes.

Art. 8.

Actions for infringement shall be tried before the Courts of
Appeal in the Colonies.

The delay for distances, fixed by Art. 48 of said law, shall
be modified conformably to the ordinances which in the Colonies
regulate proceedings in civil actions.

Art. 9.

The Minister of Agriculture and Commerce, and the Minister

of the Navy and Ccionies, are respectively commissioned with
the execution of the present decree.

Decree of June ‘5th, 1850.

Regulating the application of the Patent T.aw of the 5th July,
1844, to Algeria.

e e ey PR P - —

Art. 1.

The law of the 5th of July, 1844, on patents for inventions,
shall be applicable to Algeria from the promulgation of tho
present decree.

Art. 2,

The papers required by Art. 5 of the above mentioned law
must be deposited in triplicate at the office of the Secretary of
the Prefecture at Algiers, Oran or Constantine. One set of
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thess papers shall be kept deposited under seal at the general
office of the Secretary of the Prefecture where the deposit has
been made, to be referred to there if mnecessary; the other two
sots shall be enclosed in a single envelope closed and sealed by
the depositor, to be forwarded to the Minister of War.

Art, 3.

The Prefect shall with the least possible delay, after the
registration of the applications, forward to the Minister of War,
who shall transmit it to the Minister of Agricuiture and
Commerce, the sealed envelope containing the two sets of papers
in question, annexing thereto the other papers required by
Art. 7 of the law of the 5th of July, 1844, Patents issued shall
be sent by the Minister of Commerce to the Minister of War, who
will {ransmit them to the Prefects fo be forwarded to the
applicants.

Art. 4.

The taxes prescribed by Articles 4, 7, 11, and 22 of the law
of the 5th of July shall be paid to the paymaster of the treasury,
who shall lodge them in the treasury, and shall send to the
Minister of War, to be transmitted to the Minister of Agriculture
and Commerce, an account of the payment of the taxes.

Art. b.

Actions for offences and infringements shall be tried by the
proper Courts in Algeria. The delay for distances fixed by
Art. 48 of the law of the 5th of July shall be modified according
to the laws and decrees which in Algeria regulate procedure in
civil matters.

Art. 6.

The Minister of War and the Minister of Agriculture and
Commerce are charged, each as it concerns him, with the
execution of the present law.
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GERMANY.

Law of 18t July, 1877.

Wz, William, by God’s grace Emperor of Germany aud King of
Prussia, Decree, in the name of the Empire—with the consent
of the Federal Council and of the Reichstag—as follows :—

TIRST SECTION.

Patent Rights.
§ 1.

Patents are granted for new inventions which can be utilised
for purpeses of trade.
The following are excepted :—

1. Inventions the usc of which would be contrary to the
laws or public morals :

2. Inventions of articles of food and medicine as also
substances produced by chemical process, so far as the
invention does not relate to a definito method of
producing such articles.

§ 2.

An invention is not regarded as mew, if it has already been
described in ary printed publication, or publicly used in Ger-
many at the time of application for a patent in accordance
with this law, in such a manner that its employmont appears

possible by other skilled persons.

§ 3.

Whosoever first describes an inventior according to the
- provisions of this law, has a claim to the grant of a patent.
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~ " The claim of the petitioner for the grant of a patent will not
be allowed, if the cssential contents of his description have
without permission been taken from the descriptions, drawings,
models, implements or contrivances of another, or from a method
of manufactare used by the latter, if such person raises opposi-
tion on that account.

§ 4.

The patent has the effect that nobody is allowed without the
permission of the patentee to use the subject of the invention
for purposes of trade or commerce, or to offer it for sale.

If the subject of the patent is a process, a machine or other
mechanical contrivance, 8 tool or other implement, the patent
has, moreover, the effect that no one is allowed without the
congent of the patentee to make use of the process or subject of
the invention.

§ 5.

The patent has no effect against a person who, at the time
the patentee made his application, had already been using the
invention in Germany, or who had made the necessary prepara-
tions for using the same.

The patent, moreover, has no effect when the invention 18 to
be used by order of the Imperial Chancellor for the army or
navy, or in the interest of public welfare. Yet the patentee has
in such case the right to claim proper compensation from the
Empire or the State in whose special interest a limitation of the
effect of the patent has been applied for. The amount of such
compensation shall be fixed by a court of law In case an agree-
ment cannot be arrived at.

Patents do .not affect arrangements in means of conveyance,
which come but temporarily within the boundaries of the
empire. |

§ 6.

The claim to the grant of a patent and the right to the patent
pass to tho heirs. The claim and the right may be transferred,

wholly or partially, to others by agreement or in consequence of
death.

§ 7.

The duration of a patent is 15 years: the term sommences
with the day following the day of description of the invention.
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If an invention is an improvement upon another invention
patented in favour of the applicant, the latter may apply for a
patent of addition, which terminates with the patent for the

original invention.

§ 8.

For every patent a fee of 30 marks (£1 10s.) is to be paid on
the issue of it.

Except in the case of patents of addition (§ 7), a further feo
must be paid for each patent at the commencement of the
second and every subsequert year, amounting the first time to
50 marks (£2 10s.), and increasing by 50 marks each succeeding
year.

A patentee who proves his poverty, may delay the payment
of the fees for the first and second year until the third year
of the duration of the patent; and if the patent lapses in the
third year, they are entirely remitted.

§ 0.

A patent lapses if the patentee renounces the same, or if he
faiis to pay the fees within 3 months at the latest after they
have become due.

§ 10,

A patent will be declared void if it is shewn :—

1. That the invention.K was not patentable according to
§§ 1and 2:

2. That the essential contents of the application were
taken from descriptions, tools, contrivances, drawings,
or models, of another, or from some means of working
used by such other, without his consent.

§ 11.

A patent can be recalled after the saxpiration of three
em —

’ 1. If the patentee fails to work his invention in Germany
to an adequate extent, or at least to do everything
thai is necessary to ensure its being worked ;

2. Whenever the grant of license to others to use the
invention appears to be demanded in the public in-
terest, and the patentee nevertheless refuses to grant
such license upon adequate compensation and good
security.
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§ 12,

. Persons not residing in the empire can only apply for a
patent and claim the rights resulting therefrom by appointing
a representative resident in Germany. The latter is authorisad
to act 1n all proceedings prescribed by this law, as well as in
civil law-suits concerning the patent. Actions against a
patentee must be brought before the tribunal of the district in
which the representative resides, but if there be no representa-
tive, then before the court of the district in which the Patent

Office bas its seat.

SECOND SECTION.

Patent Office.

§ 13.

The granting, the annulment, and the recalling of patents
is performed by the Patent Office.

The Patent Office has its scat at Berlin. It consists of at
least three permanent members, including the President, and of
non-permanent members. The members are appointed by the
Emperor; the other officials by the Imperial Chancellor. The
appointment of the permanent members is made on the nomi-
nation of the Federal Council, and lasts, if they hold an office
of the Empire or of a State, during the term of such office, in
other cases for life. The appointment of the non-permanent
members will be for five years. Of the permanent members at
least three must be qualified for a judgeship, or for the higher
government service; the non-permanent members must be
expert In some branch of technical science. The regulations in
§ 16 of the law of May 31, 1873, concerning the legal status
of Imperial officials, do not apply to noun-permanent members.

§ 14.

The Patent Office consists of several divisions. These are
formed in advance for at least one year. A member may belong
to several divisions.

The quorum of any division, when dealing with the grant
of a patent, must not be less than three, among whom there
must be two non-permaunent members.
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For decisions relating to the nullity and the recalling of
patents, & special division shall be formed. For decisions of
this division, a quorum is required of two members, including
the President, who are qualified for a judgeship, or for the
higher government service, and of three other members. For
other decisions the presence of three members will suffice.

The provisiona of the code of civil law with regard to
challenge or refusal of members of the court are applicable.

Experts who are not members may be summoned to attend
the deliberations, but they are not permitted to take any part in
the voting.

§ 15.

The resolutions and deecisions of the divisions are issued in
the name of the Patent Office ; the grounds of them must be
issued in writing and placed before all interested parties.

Notices settling terms of delay will be sent by post in
registered letters against receipt. If a mnotice cannot be
delivered within the country, it will be forwarded by the proper
official of the Patent Office by post, in accordance with the
provisions of §§ 161 and 175 of the civil code.

An appeal lies from the decisions of the Patent Office.

~ § 16.

I the decision of a division of the Patent Office is the subject
of appeal, such appeal shall be heard before another divigion or
several divisions sitting together.

In snuch appeal no member must take part who voted in the
decision which is the subject of appeal.

§ 17.

The formation of the divisions, the fixing their duties, the
forms of procedure and the order of business of the Patent
Office, so far as these points are not regulated by this law,
will be prescribed by the Emperor, with the consent of the
Federal Council.

§ 18.

The Patent Office 18 bound, on the request of the Law Courts,
to give advice on all questions concerning patents. In other
cases it is not authorised, without special leave of the Imperial
Chancellor, to pass resolutions or give advice outside its official
gphere.
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§ 19.

A Register will be kept at the Patent Office, in which the
subject and duration of Patents granted will be entered, together
with the name and address of the patentees and of the represen-
tatives, if any, appointed by them at the time of application.
The commencement, the termination, the expiration, the decreo
of annulment, and the recalling of patents, are to bs entered
in this Register, and simultaneougly published in the Reichs-
anzeiger (azette).

Should a change take place in the person owning the patent,
or his representative, such fact will likewise be entered in the
Register and publicly notified by the Reichsanzeiger, when
brought to the knowledge of the Patent Office in due form.
As long as this is omifted, the former patentee and his former
representative confinue to be entitled to the benefits and subject
to the provisions of this law.

The inspection of the Register, and of specifications, drawings,
models and specimens on the basis of which patents have been
granted, is open to everybody, unless the patent has been taken
out in the name of the Imperial Administration for purposes of
the army or navy.

The Patent Office will publish the essential parts of specifica-
tions and drawings, so far as their inspection is permitted to
the public, in an official paper. In the same paper will also
appear all notices which must be published by the Reichs-
anzeiger in accordance with this law.

THIRD SECTION.

Proceedings in Patent-matters.

§ 20.

The application for the grant of a patent for an invention
must be made in writing to the Patent Office. For each inven-
tion a separate application is required. The application must
contain the petition for the grant of a patent, and must point
out with precision the object sought to be patented. In a
separate document the invention must be described in such s
manner that its practicability appears possible o skilled pursons.
The necessary drawings, figures, representations, models and
samples must be supplied at the same time.
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The Patent Office will issne regulations respecting the other
requisites of the application.

Up to the time of publication of the application, alterations
in the description are permitted. With the application a fee of
20 marks (£1) must be paid for the cost of the proceeding.

§ 21.

If an application docs not fulfil all the prescribed require-
ments, the Patent Office will point out fo the applicant the
defects, and demand of him the amendment within a specified
{ime. Should this demand not be complied with within the
time, the application will be rejected.

§ 22,

If the Patent Office finds the application in due form, and
that there is no objection to the granting of a patent, it will
order the application to be published. From the date of publi-
cation, the subject of the application will provisionally have the
protection of a patent in favour of the petitioner (§§ 4 and 5).

If the Patent Office is of opinion that, according fo §§ 1
and 2, the invention is not patentable, the application will be
rejected. |

§ 23.

The publication of the application is made in such wise that
the name of the applicant and the essential contentis of his
application will be advertised once in the Reicheanzeiger. At
the same time the application and accompanying papers will
be laid open at the Patent Offico for public inspection, and a
notice inserted to the effect that the subject of the application
is provisionally protected against unauthorised use.

If the matter relates to a patent applied for in the name of
the Imperial Government for the use of the ariny or navy, the
publication of the application and accompanying papers is
omitted.

§ 24.

After the expiration of eight weeks from the day of publica-
tion (§ 23) the Patent Office will decide as to the granting of the
patent. Until that date an objection against the granting can
be lodged with the Patent Office. The objection must be made
in writing, giving the grounds. It can only be founded on
the assertion that the invention is not new, or that it comes
under § 3, part 2.

0
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Before deciding, the Patent Ofice may summon and hear the
interested parties; it may also cause the grounds of objection
to be examined by persons skilled in any branch of technical
science, and otherwise take steps for elucidating the matter.

§ 25.

From a decision by which an application 18 rejected, the
applicant--and from a decision relating to the granting of
the patent, the petitioner or the opponent—may lodge an appeal
within 4 weeks. On lodging the appeal, 20 marks (£1) must be
paid for the cost of the proceeding; should this payment not
be made, the appeal will not be entertained.

In the proceedings, § 24, part 2, applies.

§ 26.

If the grant of the patent is decided upon, the Patent Office
will cause a notice to that effect to be published in the Reichs-
anzeiger, and issue a document to the patentee,

If the patent is refused, this will also be puablicly notified.
Upon the refusal, the provisional protection will be held void.

§ 27.

The commencement of proceedings relating to the annulmen’
or the revocation of a patent is by motion. In cases provided
for by § 10, part 2, only the injured party is entitled to make
the motion. The motion must be in writing addressed to the
Patent Office, and must set out the facts upon which it is based.

§ 28.

After the institution of proceedings the Patent Office, in com-
municating to the patentee that such motion has been made,
will invite him to answer the same within four weeks,

If the patentee does not answer within this term,”a decision
may follow immediately, according to the motion, without
summons or hearing, and for such decision all 1he facts
asserted by the person making the motion will be treated as
proved.

§ 29.

If the patentee answers in due time, or if, in the case of § 28,
part 2, the motion 18 not decided upon immediately, the Patent
Officc will 1ssue the necessary orders for investigating the
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matter, and moreover, in the first case, communicate the answer
to the porson making the motion. It may also cause witnesses
and experts to be examined. In this respect the regulations of
the civil code will apply. The depositions must be taken down
in writing by a sworn reporter.

The decision will be given after the parties interested have
been summoned and heard.

If the recalling of a patent is based on § 11, part 2, the
determination of the motion must be preceded by a warning of
recalling, giving the reasons for it, and allowing a suitable delay:.

§ 30.

In the decision (§§ 28 & 29) the Patent Offico has full power
to determine in what proportions the costs of the proceedings
shall be borne by the parties.

§ 3l.

The Law Courts are bound to render legal assistance to the
Patent Office. The imposition of fines on witnesses and experts
whe have failed to appear, or who decline to give evidence, or
to confirm it on oath, and also the attendance of witnesses who
bave failed to appear, will be ordered, on application, by the
Courts.

§ 32.

An appeal is allowed against the decisions of the Patent Office
(§§ 28 and 29). The appeal 18 to the Imperial Supreme Court
of Commerce. It must within six weeks after the giving of the
decision- be prescnted in writing to the Patent Office, with a.
statement of the grounds.

The costs of the proceedings will also be determined by the
Court in accordance with § 30.

In other respects tho proceedings before the Court will be
determined by a regulation which will be drawn up by the
Court and established by Imperial Ordinance with the assent

of the Federal Council.
§ 33.

Regarding the official language of the Patent Office, the pro-
visions of the law concerning the organisation of the Courts,
and the language to be used before them, are to be observed.
Applications which are not made in the German language will

nct be considered.
0o 2
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FoURTH SECTION.

Fines and Indemnities.

§ 34.

Wheever knowingly makes use of an invention contrary {o
the provisions of §§ 4 and 5, will bo punished by fine up to
5000 marks (£250), or by imprisonment not exceeding onc
year, and is bound to indemnify the person injured.

Prosecutions are only instituted on motion,

§ 35.

If judgment is passed in criminal proceedings, the injured
party is entitled to publish the sentence at tho cost of the
defendant. The manner and time of publication are to be fixed

in the sentence,
§ 36.

Instead of an indemnity as provided by this law, the injured
party may, in addition to the fine, demand compensation not
oxceeding 10,000 marks (£500). Ior this compensation gll the
persons condemned are jointly liable.

Such compensation precludes all further claim for damages.

§ 37.

'The comypetency of the Imperial Supreme Court of Commercs,
as determined by paragraph 12 of the law of June 12th, 1569,
concerning the establishment of a Supreme Court of commercial
affairs, is extended to all civil cases in which a complaint 1s
made on the basis of the provisious of this law.

§ 38.

Complaints in respect of the infringement of patent right are
barred with regard to each single case at the expiration of
three years.

§ 39.

Whether damage has been cansed, and to what amount, will
ba decided by the Court after due conxideration of all circum-
gtances according to its unbiussed conviction.
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§ 40.

Fines not exceeding 150 marks (£7 10s,) or a term of im-
prisonment will be imposed :—

1. On any person placing on articles, or their packing, any
mark caleulated to cause the erroncous belief that
such articles are protected by a patent in accordance
with this law.

2. On any person who in public advertiscments, on sign-
boards, on business cards, or in similuar notifications,
employs any mark calculated to cause the erroneous
belief that the articles mentioned therein are protected
by a patent in accordance with this law,

Firtn SECTION.

Transitory Provisious.

§ 1.

All patents in force by virtue of State laws shall until their
expiration remain valid according to such laws, but a prolonga-
tion of the term is inadmissible.

- § 42

The owner of an cxisting patent (§ 41) may, in respoct of the
invention protected by 1it, apply for the grant of a patent
according to the provisions of this law. The examination of
the invention in such case is subject to the forms prescribed by
this law. The granting of the patent shall be refused, 1f the
holder of another patent in force for the same invention (§ 41)
claims the grant of a patent or opposes the grant before such
grant has been decided upon. For want of novelty, the grant
of the patent will only be refused if the invention was not new
in the sense of § 2 at the time when first patezted in the country.

With the grant of a patent in accordance with this law all
patents in foree for the same invention (§ 41 shall become void
if they are in possession of the holder of the new patent. So
far as this is not the case, the legal operation of the new patent
will first take offect in the district in which the oxisting patent
15 valid on the expiration of the latter.
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§ 43.

¥rom the lawful duration of a patent granted according to
§ 42 will be deduncted the time during which the discovery las
been already protected in the country by the oldest of the
existing patents. The owner of the patent for the remainder
of the duration of the patent is bound to pay the legal fees
(§ 8). The date of payment and annual amount of the fees
shall be fixed according to the time when the 1nvention was
firat protected 1n the conntry.

§ 44.

By the grant of a patent according to the provisivns of
§ 42, persons whe had been using the invention without in-
fringement of & patent right at the time a patent for the same
was applied for, or who had made the neccessary preparations
for using the same, shall not be restrained from such use.

§ 45.
This law shall come into force on the 1st of July, 1877.
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GREAT BRITAIN, IRELAND, AND THE
ISLE OF MAN.

1883 —1888,

46 & 47 Vict. c. 57 (so far as it relates to patents for inventions),
as amended by 48 & 49 Vict. c. 63, 49 & 50 Vict. c. 37, & 51 &
52 Vict. c¢. 50.

An Act to amend and consolidate the Law relating to Patents
for Inventions, Registration of Designs, and of Trade

Marks.

Be it enacted by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:

PART 1.

PRELIMINARY.

Short title.

1. This Act may be cited as the Patents, Designs, and Trade
Marks Act, 1883.

51 & 52 Vict. ¢. 50, section 29.

This Act may be cited as the Patents, Designs, and Trade Marks
Act, 1888, and this Act and the Patents, Designs, and Trade Marks
Acts, 1883 to 1886, may be cited collectively us the Patents, Designs,
and Trade Marks Acts, 1883 tc 1888,
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Division of Act into paris.
2. This Act is divided into parts, as follows :—

Part I.—PRELIMINARY.
Part I1.—PATENTS.

Part I11,—DgsIGNs.

Part IV.—TRADE MARKS.
Part V.—(ENERAL.

Commencement of Act.

3. This Act, except where it is otlierwise expressed, shall
commence from and immediately after the thirty-first day of
December one thousand eight hundred and eighty-three.

PART 1l

PATENTS.

APPLICATION FOR AND (GRANT OF PATENT.

Persons entitled to apply for palent,

4. (1) Any person, whether a Brtish subject or not, may
make an application for a patent.

(2) 1T'wo or more persons may make a joint application for a
patent, and a patent may be granted to them jointly.

48 & 49 Vict. c. 63, section 5,

Whereas doubts have arisen whether under the principal Act a
patent may lawfully be granted to several persons jountly, some or one
of whom only are or is the true and first inventors or tnventor; be it
therefore enacted and declared that it has been and 8 lawful under
the principal Act to grant such a patent.

Application and specification.

5. (1) An application for a patent must be made in the
form set forth in the First Schedule to this Act, or in such
other form as may be from to time prescribed; and must be

left at, or sent by post to, the Patent Office in the prescribed
manner.
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(2) An application must contain a declaration to the cffect
that the applicant is in possession of an invention, whereof
he, or in the case of a joint application one or mose of the
applicants, claims or claim to be the true and first inventor or
inventors, and for which he or they desires or desire to obtain a
patent ; and must be accompanied by either a provisional or
complete specification.

48 & 49 Vict. ¢, 63, section 2.

The declaration mentioned in sub-section two of section five of the
principal Act may be either a statutory declaration under the
Statutory Declarations Act, 1835, or not, as may be from time to time
prescribed. |

(3) A provisional specification must describe the nature ¢f
the invention, and be accompanied by drawings, if required.

(4) A complete specification, whether loft on application or
subsequently, must particularly describe and ascertain the nature
of the invention, and in what manner it is to be performed, and
must be accompanied by drawings, if required.

49 & 50 Vict. ¢. 37, section 2.

The requirement of sub-section four of section five of the Patents,
Designs, and Trade Marks Act, 1883, as to drawings shall not be
deemed to be insufficiently complied with by reason only that instead
of being accompanted by drawings the complete specification refers
to the drawings which accompanied the provisional specification. And
no patent heretofore sealed shall be invalid by reason only that the
complete specification was not accompanted by drawings, but referred to
those which accompanied the provisional specification.

(5) A specification, whether provisional or complete, must
commence with the title, and in the case of a complete specifi-

cation must end with a distinct statement of the invention
claimed.

Reference of application lo examiner.

6. The comptroller shall refer every application to an
examiner, who shall ascertain and report to the comptroller
whether the nature of the invention has been fairly described,
and the application, specification, and drawings (if any) have
been prepared in the prescribed manner, and the title sufficiently
indicates the subject matter of the invention.
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Power for comptroller to refuse application or require amendment.

7. (1) If the examiner reports that the nature of the
invention is not fairly described, or that the application, specifi-
cation, or drawings has not or have not been prepared in the
prescribed manner, or that the title does not sufficiently indicate
the subject matter of the invention, the comptroller may refuse
to accept the applicafio=: or require that the application, specifi-
cation, or drawings be amended before he procesds with the
application, and in the latler case the application shall, if the
comptroller go directs, bear date as from the time when the requirement
ig complied with.

(2) Where the comptroller refuses to accept an application or

requires an amendment, the applicant way appeal from his
deciston to the law officer-.

(3) The luw officer shall, if required, hear the applicant and
tho comptroller, and may make an order determining whether,
and subject to what conditions, if any, the application shall be
accepted.

(4) The comptroller shall, when an application has been
accepted, give notice thereof to the applicant.

(5) If, after an application for a patent has been made, but
before the patent thercon has been scaled, another application for a
patent is made, accompanied by a specification bearing the eame or a
gimilar title, the comptroller, if he thinks fit, on the request of the
second applicant, or of his legal representative, may, within two
months of the grant of a patent on the first application, either decline
to proceed with the sccond application or allow the surrender of the
patent, of any, granted thereon.

[Nore.—Tlie words in italies in this section are additions and substitutions
made by section 2 of 51 & 52 Vict. ¢, 50.)

Time for leaving complete specification.

8. (1) If the applicant does not leave a couplete specification
with his application, he may leave it at any subsequent time
within nine months from the date of application.

48 & 49 Vict. c. 63, section 3.

A complete specification may be left within such extended time, not
exceeding one month after the said nine mqnths, as the compiroller may
on payment of the prescribed fee allow.
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(2) Unless a complete specification is left within that time,
the application shall be deemed to be abandoned.

Comparison of provisional and complete specification.

9. (1) Where a complete specification is left after a provisional
specification, the comptroller shall refer both specifications toan
examinor for the purpose of ascertaining whether the complete
specification has been prepared in the prescribed manner, and
whether the lmvention particularly described in the complete
specification is substantially the same as that which is described
in the provisional specification.

(2) 1f the examiner roports that the conditions herein-before
contained have not been complied with, the comptroller may
refuse to accept the complete specification unless and until the
same shall have been amended to Lis satisfaction ; but any such
refusal shall be subject to appeal to the law officer.

(3) The law officer shall, if required, hear the applicant and

the comptroller, and may make an order determining whether,
and subject to what conditions, if any, the complete specification
shall be accepted.
» (4) Unless a complete specification is accepted within twelve
months from the date of application, then (save in the case of an
appeal having been lodged against the refusal to accept) the
application shall, at the expiration of those twelve months,
become void.

48 & 49 Viet. c. 63, section 3.

A complete specification may be accepted within such extended time
not exceeding three months after the said twelve months as the comp-
iroller may on payment of the presciibed fee allow.

(5) Reports of examiners shall not in any case be published
or be open to public inspection, and shall not be liable to pro-
duction or inspection in any legal proceeding, unless the Court or
officer having power to order discovery in such legal proceeding
shall certify thet such production or inspection is desirable in
the interests of justice, and ought to be allowed.

Advertisement on acceptance of complete specification.

10. On the acceptance of the complete specification the
comptroller shall advertise the acceptance; and the application
and specification, or specifications with the drawings (if any),
shall be open to public inspection.
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Opposition to grant of paient.

11. (1) Any person may at any time within two months from
tho date of the advertisement of the acceptance of a complete
specification give notice at the Patent Office of oppositien to the
grant of the patent, on the grourd of the applicant having
cbtained the invention from him, or from a person of whom he
is the legal representative ; or on the ground that the invention
has been patented in this country on an application of prior
date; or on the ground that the complete specification describes or
claims an invention other than that described tn the provisional
gpecification, and that such other ¢nvention forms the subject of an
application made by the opponent in the interval between the leaving
of the provisional specification and the leaving of the completle
gpecification, but on no other ground.

[Notk. —The words in italics were substituted by section 4 of 51 & 52
Viet. ¢. 50.]

(2) Where such notice is given, the comptroller shall give
notice of the opposition to tho applicant, and shall, on the
expiration of those two months, after hearing the applicant and
the person go giving notice, if desircus of being heard, decide
on the case, but subject to appeal to the law officer.

(3) The law officer shull, if required, hear the applicant and
any person so giving notice and being, in the opinion of the law
officer, entitled to be heard in opposition to the grant, and shall
determine whether the grant ought or ought not to be made.

(4) 'The law officer may, if he thinks fit, obtain the assistance
of an expert, who shall be paid such remuneration as the law
officer, with the consent of the Treasury, shall appoint.

Sealing of patent.

12. (1) If there is no opposition, or, in caso of opposition, if
tho determination is in favour of the grant of a patent, tho
comptroller shall cause a patont to be sealed with the seal of the
Patent Office.

(2) A patent so sealed shall have tho same effect as if 1t were
sealed with the Great Seal of the United Kingdom.

(3) A patent shall be sealed as soon as may be, and not after
the expiration of fifteen months from the dato of application,
except in the eases herein-nfter mentioned, that is to say—
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(a) Where the sealing 18 delayed by an appeal to the law
officer, or by opposition to the grant of the patent, the
patent may be sealed at such time as the law officer
may direct.

(b) If the person making the application dies before the
expiration of the fifteen months aforesaid, the patent
may be granted to his legal representative and sealed
at any time within twelve months after the death of
the applicaut.

48 & 49 Vict. ¢, 63, section 3.

A complete specification may be left and accepted within such
extended ttmes, not exceeding one month and three months respectively
after the said nine and twelve months respectively, as the comptroller
may on payment of the prescribed fee allow, and where such extension
of time has been allowed, a further extension of four months after
the gutd fifteen months shall be allowed for the sealing of the patent ;
and the principal Act shall have effect as if any time so allowed were
added to the said periods specified in the principal Act,

Date of Patent.

13. Every patent shall be dated and sealed as of the day of
the application : Provided that no proceedings shall be taken in
respect of an infringement committed before the publication of
the complete specification: Provided also, that in case of more
than one application for a patent for the same invention, the
sealing of a patent on one of those applications shall not prevent
the sealing of a patent on an earlier ¢.pplication.

Provisional Protection.

14, Where an application for a patent in respect of an inven-
tion has been accepted, the invention may during the period
between the date of the application and the date of secaling such
patent be used and published without prejudice to the patent to
be granted for the same; and such protection from the con-
sequences of use and publication is in this Act referred to as
pruvisional protection.

Protection by Complete Specification. Effect of Acceptance of
Complete Spectfication.

15. After the acceptance of a complete specification and until
the date of sealing a patent in respect thereof, or the expiration
of the time for scaling, the applicant rhall have the like privi-
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leges and rights as if a patent for the invention had been sealed
on the date of the acceptance of the complete specification :
Provided that an applicant shall not be entitled to institute any
proceeding for infringement, unless and until a patent for the
invention has been granted to him.

Eztent of Patent.

16. Every patent when sealed shall have effect throughout
the United Kingdom and the Isle of Man.

Term of Palent.

17. (1) The term limited in every patent for the duration
thereof shall be fourteen years from its date.

(2) But every patent shall, notwithstanding anything therein
or in this Act, cease if the patentee fails to make the prescribed
payments within the prescribed times.

(3) If, nevertheless, in any case, by accident, mistake, or
inadvertence, a patentee fails to make any prescribed payment
within the prescribed time, he may apply to the comptroller for
an enlargement of the time for making that payment.

(4) Thereupon the comptroller shall, if saticfied that the
failure has arisen from any of the above-mentioned causes, on
receipt of the prescribed fee for enlargement, not exceeding ten
pounds, enlargo the time accordingly, subject to the following
conditions :

(a) The time for making any paymert shall not in any case
be enlarged for more than three months.

(b) If auy proceeding shall be taken in respect of an
infringement of the patent commitied after a failure
to make any payment within the prescribed time, and
before the enlargement thereof, the Court Lefore which
the proceeding is proposed to be taken may, if it shall
think fit, refuse to award or give any damages in
respect of such infringement.

Amendment of Specification.

18. (1) An applicant or a patentee may, from time to time,
by request in writing left at the Patent Office, seck feave to
amend his specification, including drawings forming part
thereof, by way of disclaimer, correction, or explanation,
stating the nature of such amendment and his reasons for the
same,

(2) The request and the nature of such proposed amendment
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shall be advertised in the prescribed manner, and at any time
within one month from its first advertisement any person may
cive notice at the Patent Office of opposition to the amendment.

(3) Where such notice is given the comptroller shall give
notice of the opposition to the person making the request, and
shall hear and decide the case subject to an appeal to the law
officer.

(4) The law officer shall, if required, hear the person making
the request and the person so giving notice, and heing in the
opinion of the law officer entitled to bs heard in opposition to
the request, and shall determine whether and subject to what
conditions, If any, the ameondment ought to be allowed.

(5) Where no notice of opposition is given, or the person so
«iving notice does not appear, the comptroller shall determine
whether, and subject to what conditions, if any, the amendment
ought to be allowed.

(6) When leave to amend is refused by the comptroller, the
persun making the request may appeal from his decision to the
law officer.

(7) The law officer shall, if required, hear the person making
the request and the comptroller, and may make an order deter-
mining whether, and subject to what conditions, if any, the
amendment ought to be allowed.

(8) No+~amendment shall be allowed that would make the
specification, as amended, claim an invention substantially larger
than or substantially different from the invention claimed by
the specification as it stood before amendment.

(9) Leave to amend shall be conclusive as to the right of the
party to make the amendment allowed, except in case of fraud ;
and the amendment shall in all courts and for all purposes be
deemed to form part of the bp&CiﬁCdthIl

(10) The foregoing provisions of this rection do not apply
when and so long as any action for infringement or other
proceeding for revoecaiion of a patent is pending.

[IgthE ~—~The words in italics were substituted by section 5 of 51 & 52 Vict.
C. 9

Power lo disclaim part of Invention during Action, dec.

19. (1) In an action for infringement of a patent, and in a
proceeding for revocation of a patent, the Court or a judge may
at any time order that the patentee shall, rubject to such terms
ns to costs and otherwise as the Court or a judge may impose,
be at liberty to apply at the Patent Office for leave to amend
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his specification by way of disclaimer, and may direct that
in the meantime the trial or hearing of the action shall be

postponed.

Restriction on Recovery of Damages.

20. Where an amendment by way of disclaimer, correction or
explanation has been allowed under this Act, no damages ghall
be given in any action 1n respect of the use of the invention
before the disclaimer, correction, or explanation, unless the
patentee establishes to the satisfaction of the Court that his
original claim was framed in good faith and wiith reasonable
skill and knowledge.

Advertisement of Amendment,

21. Every amendment of a specification shall be advertised in
the prescribed manner.

Compulsory Licenses.

22. If on the petition of any person interested it is proved to
the Board of Trade that by reason of the default of a patentee to
crant licenses on reasonable terms—

(a) The patent 18 not being worked in the United King-
dom ; or
(b) The reasonable requirements of the public with respect
to the invention cannot be supplied ; or
(¢) Any person is prevented from working or using to the
best advantage an invention of which he is possessed,
the Board may order the patentee to grant licenses on such
terms as to the amount of royalties, security for payment, or
otherwise, as the Board, having regard to the nature of tho
invention and the circumstances of the case, may deem just, and
any such order may be enforced by mandamus.

Register of Patents,

23. (1) There shall be kept at the Patent Office a book called
the Register of Patents, wherein shall be entered the names and
addresses of grantees of patents, notifications of assignments
and of transmi~sious of patents, of licenses under patents, and
of amendments, extensions, and revocstions of patents and such
other matters affecting the validity or proprietorship of patents
as may from time to time be prescribed. -
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(2) The register of patents shall be primé facie evidence of
any matters by this Act directed or authorised to be inserted
¢therein.

(3) Copies of deeds, licenses, and any other documents
affecting the proprietorship in any Letters Patent, or in any
license thereunder, must be supplied {o thie comptroller in the
- prescribed manner for filing in the Patent Office.

Fees in Schedule.

24. (1) There shall be paid in respect of the several instru-
ments described in the Second Schedule to this Act, the fees in
that schedule mentioned, and there shall likewise be paid, in
respect of other matters under this part of the Act, such fees as
may be from time to time, with the sanction of the Treasury,
prescribed by the Board of Trade ; and such fees shall be levied
and paid to the account of Her Majesty’s Exchequer in such
manner as the Treasury may from time to time direct.

(2) The Board of Trade may from time to time, if they think
fit, with the consent of the Treasury, reduce any of those fees.

Extension of Term of Patent on Petition to Queen in Council.

25. (1) A patentse may, after advertising in manner directed
by any rules made under this section his intention to do so,
present a petition to Her Majesty in Council, praying that his
patent may be extended for a farther term; but such petition
must be presented at least six months before the time limited for
the expiration of the patent. |

(2) Any person may enter a caveat, addressed to the Registrar
of the Council at the Council Office, against the extension.

(3) If Her Majesty shall be pleased to refer any such petition
to the Judicizl Committee of the Privy Council, the said
Committee shall proceed to consider the same, and the petitioner
and any person who has entered a caveat shall be entitled to be
heard by himself or by counsel on the petition.

(4) The Judicial Committee shall, in considering their
decision, have regard to the nature and merits of the invention
in relation to the public, to the profits made by the patentee as
guch, and to all the circumstances of the case.

(5) If the Judicial Committee report that the patentce has
been inadequately remunerated by his patent, it shall be lawful
for Her Majesty in Council to extend the term of the patent for
a further term not exceeding seven, or, in exceptional cases

fourteen, years; or to order the grant of a new patent for
P
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the term therein mentloned and contmmn g any restrictions,
conditions, and provisicns that the Judicial Committee may
think fit.

(6) It shall be lawful for Her Majesty in Conncil to make,
from time to time, rules of procedure and practice for regulating
proceedings on such petitions, and subject thercto such pro-
ceedings shall be regulated according to the existing procedure
and practice in patent matters of the Judicial Committee.

(7) The costs of all parties of and incident to such pro-
ceedings shall be in the discretion of the Judicial Committes ;
and the orders of the Committee re:pecting costs shall be
enforceable as if they were orders of a division of the High
Court of Justice.

Revocation of Patent.

26. (1) The proceeding by scire facias to repeal a patent is
hereby abolished.

(2) Revocation of a patent may be obtained on petition to the
(Court.

(3) Lvery ground on which a patent might, at the commence-
ment of this Act, be repealed by scire facias shall be available
by way of defence to an action of infringement and shall also be
a ground of revocation.

(4) A petition for revocation of a patent may be presented
hy—

(a) The Attorney-General in England or Ireland, or the
Lord Advocate in Scotland :

() Any person authorised by the Attorney-General in
England or Ireland, or the Lord Advocate in Scotland.

(¢) Any person alleging that the patent was obtained in
fraud of his rights or of the rights of any person
under or through whom he claims:

(d) Any person alleging that he, or any person under or
through whom he claims, was the trze inventor of any
invention included in the claim of the patentee:

(¢) Any person alleging that he, or any person under or
through whom he claims an interest in any trade,
business, or manufacture, had publicly manufactured,
used, or sold, within this realm, before the date of the
patent, anything claimed by the patentece as his
invetition.

(5) The plamtiff must deliver with hiy petition particulars
of the objections on which he means to rely, and no evidence
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shall, except by leave of the Court or a judge, be admitted
in proof of any objection of which particulars are not so
delivered.

(6) Particulars delivered may be from time to time amended
by leave of the Court or a judge.

(7) The defendant shall be entitled to begin, and give
ovidence in support of the patent, and if the plaintiff gives
evidence impeaching the validity of the patent the defendant
shall be entitled {o reply.

(8) Where & patent has been revoked on the ground of fraud
the comptroller may, on the application of the true imventor
made in accordance with the provisions of this Act, grant to
him a patent in lieu of and bearing the same date as the date of
revocation of the patent so revoked, but the patent so granted
shall cease on the expiration of the term for which the revoked
patent was greuted.

Patent to bind Crown.

27. (1) A patent shall have to all intents the like effect as
against Her Majesty the Queen, her heirs and successors, as 1t
has against a subject.

(2) But the officers or authorities adininistering any depart-
ment of the service of the Crown may, by themselves, their
agents, contractors, or others, at any time after the application,
use the invention for the services of the Crown on terms to be
before or after the use thereof agreed on, with the approval of
the Treasury, between those officers or authorities and the
patentee, or, in default of such agreement, on such terms ag may
be settled by the Treasury after hearing all parties interested.

LEGAL PROCEEDINGS.
Hearing with assessor.

28 (1) In an action or proceeding for infringement or revo-
cation of a patent, the Court may, if it thinks fit, and shall
on the regucst of either of the parties to the proceeding, call in
the aid of an sssessor specially qualified, and try and hear the
case wholly or partially with his assistance ; the action shall be
tried without a jury unless the Court shall otherwise direct.

(2) The Court of Appeal or the Judicial Committee of the
Privy Council may, if they see fit, in any preceeding before
them respectively, call in the aid of an assessor as aforesaid.

P 2
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(3) The remuncration, if any, to be peaid to an assessor under
this section shall be determined by the Court or the Court of
Appeal or Judicial Committee, as the case may be, and be paid
in the same manner as the other expenses of the execution of

this Act.

Delivery of particulars.

29. (1) In an action for infringement of a patent the plaintiff
must deliver with bhis statement of claim, or by order of the
Court or the judge, at any subsequont time, particulars of the
breaches complained of.

(2) The defendant must deliver with his statement of defence,
or, by order of the Court or a judge, at any subsequent time,
particulars of any objections on which he relies in support
thereof.

{3) If the defendant disputes the validity of the patent, the
particulars delivered by him must state on what grounds he
disputes it, and 1f one of those grounds is want of novelty must
state the time and place of the previous publication or user
alleged by him. "

(4) At the hearing no evidence shall, except by leave of the
Cuurt or a judge, be admitted in proof of any alleged infringe-
ment or objection of which particulars are not so delivered.

(5) Particulars delivered may be from time to time awmended
by leavo of the Court or a judge.

(6) On taxativn of costs regard shall be had to the particulars
delivered by the plaintiff and by the defendant: and they
respectively shall not be allowed apy costs in respect of any
particular delivered by them unless the same is certified by the
Court or a judge to huve been proven or to have been reasonable
and proper, without regard to the general costs of the case.

Order for inspection, &e., in action.

30. Iu an action for infringement of a patent, the Court or a
judge may on the application of either party make such order
for an injunction, inspection or account, and impose such terms
and give such directions regpecting the same and the proceedings
thereon as the Court or g judge may see fit.

Certificaie of validity questioned and costs thereon.

31. In ap action for infringement of a patent, the Court or a
judge may certify that the validity of the patent came in
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queetion; and if the Court or a judge so certifies, then in any
subsequent action for infringement, the plaintiff in that action
on obtaining a final order or judgment in his favour shall have
his full costs, charges and expenses as between solicitor and

client, unless the Court or judge trying the action certifies that
he ouglit not to have the sameo.

Remedy in case of groundlesg threats of legal proceedinge.

32. Where any person claiming to be the patentee of an
invention, by circulars, advertisements or otherwise threatens
any other person with any legal proceedings or liability in
respect of any alleged manufacture, use, sale or purchase of the
invention, any person or persons aggrieved thereby may bring
an action against him, and may obtain an injunction against
the continuance of such threats, and may recover such damage
(if any) as may have been sustained thereby, if the alleged
manufacture, use, sale or purchase to which the threats related
was not in fact an infringement of any legal rights of the person
making such threats: Provided that this section gball not apply
if the person making such threats with due diligence commences
and prosecutes an action for infringement of his patent.

MISCELLANEOUS.
Patent for one invention only.

33. Every patent may be in the form in the First Schedule to
this Act, and shall be granted for one invention only, but may
contain more than ono claim; but it ghall not be competent
for any person in an action or other proceeding to take any

objection to & pateut on the ground that it comprises more than
one invention.

Patent on application of representative of deceased inventor.

34 (1) If a person possessed of an invention dies ‘without
making application for a patent for the invention, application
may be made by, and a patent for the invention granted to, his
legal representative. - |

(2) Every such application must be made within six months
of the decease of such person, and must contain a declaration
by the legal representative that he believes such person to be the
true and first inventor of the invention.
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Patent. to first inventor not invalidated by application in fraud
of him.

35. A patent granted to the true and first inventor shall not
be invalidated by an application in fraud of him, or by pro-
visional protection obtained thereon, or by any use or publicaticn
of the invention subsequent to that fraudulent application
during the period of provisional protection.

Assignment for particular places.

36. A patentee may assign his patent for any place in or
part of the United Kingdom, or Isle of Man, aseffectunally as if
the patent were criginally granted to extend to that place or
pari only. '

Loss or destruction of Patent.

37. If a patent is lost or destroyed, or its non-production is
accounted for to the satisfuction of the comptroller, the comp-
troller may at any time cause a duplicate thereof to be sealed.

Proceedings and coste before Law Officers.

38. The law officers may examine witnesges on oath and
administer oath for that purpose under this part of this Aect,
and may from time to time make, alter, and rescind rules regu-
lating references and appeals to the law officers and the practice
and procedure beforo them under this part of this Act; and in
any proceeding before either of the law officers under this part
of this Act, the law officer may order costs to be paid by either
party, and any such order may be made a rule of the Court.

Eaxhibition at Indusirial or International Exlibition not to prejudice -
Patent rights,

39. The exhibition of an invention at an industrial or inter-
national exhibition, certified as such by the Board of Trade, or
the publication of any description of the invention during the
period of the holding of the exhibition, or the use of the inven-
tion for the purpose of the exhibition in the place where the
oxinbition is held, or the use of the invention during the period
of the holding of the exhibition by any person elsewhere,
without the privity or consent of the inventor, shall not preju-
dice the right of the inventor or his legal personal representative
to apply for and obtain provisional protection and a patent in
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respect of the invention, or the validity of any patent granted
on the application, provided that both the following conditions
are complied with, namely,—

(a) The exhibitor must, before exhibiting the invention,
give the comptroller the prescribed notice of his inten-
tion to do so: and

(b) The application for a patent must be made before or

within six months from the date of the opening of the
exhibition.

49 & 50 Vict. c. 37, section 3.

It shall be lawful for Her Majesty, by Order in Council, from time
to time to declare that section thirly-nine of the Patents, Designs, and
Trade RBlarics Act, 1883, shall apply to any exhibition mentioned in
ihe Order in like manner as if it were an indusirial or international
exhibilion ceriified by the Board of Trade, and to provide that the
cxhibitor shall be relieved from the conditions, specified in the said
section, of giving notice to the Controller of his intention to exhibit,
and shall be so relieved either absolutely or wupon such terms and
conditions as to Her Majesty in Council may geem fit.

Publication of illustrated journal, indexes, dc.

40. (1) Tho comptroller shall cause to be issued periodically
an illustrated journal of patented inventions, as well as reports
of patent cases decided by Courts of law, and any other infor-
mation that the comptroller may deem generally useful or
important.

(2) Provision shall be made by the comptroller for keeping
on sale copies of such journal, and also of all complele specifi-
cations of patents for the time being in force, with their accom-
panying drawings, iIf any.

(3) The comptroller shall continue, in such form as he may
deem ¢xpedient, the indexes and abridgments of specifications
hitherto published, and shall from time to time prepare and
publish such other indexes, abridgments of specifications, cata-
logues, and other works relating to inventions, as he may
gsee fit,

Patent Musecums.

41, The control and management of the existing Patent
Museum and its contents shall, from and after the commence-
ment of this Act, be transferred toand vested in the Department
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of Science and Art, subject to such directions as Her Majesty
in Council may see fit to give.

Power to require models on payment.

42. The Department of Science and Art may at any time
require a patentee to furnish them with a model of his inven-
tion on payment to the patentee of the cost of the manufacture
of the model; the amount to be settled, in case of dlspute, by
the Board of Trade.

Foreign vessels in British walers.

43. (1) A patent shall not prevent the use of an invention
for the purposes. of the navigation of a foreign vessel within the
jurisdiction of any of Her Majesty’s. Courts in the United
Kingdom or Isle of Man, or the use of an invention in a foreign
vessel within that jurisdiction, provided it is not used therein
for or in connection with the manufacture or preparation of
anything intended to be sold in or exported from the United
Kingdom or Isle of Man.

(2) But this section shall not extend to vessels of any foreign
state of which the laws authorige subjects of such foreign state
having patents or like privileges for the exclusive use or
exercise of inventions within its territories, to prevent or inter-
fere with the use of such inventions in British vessels while in
the ports of such foreign state, or in the waters within the
jurisdiction of its Courts, where such inventions are not so used
for the manufacture or preparation of anything intended to be
gold in or exported from the territories of such foreign state.

Assignment to Secretary for War of certain inventions.

44. (1) The inventor of any improvement in instruments or
munitions of war, his executors, administrators, or assigns (who
are in this section comprised in the expression ¢ the inventor )
may (either for or without valuable consideration) assign to
Her Majesty’s Principal Secretary of State for the War Depart-
ment (hereinafter referred to as the Secretary of State) on
behalf of Her Majesty, all the benefit of the invention, and of
any patent obtained or to be obtained for the same; and the
Secretary of State may be a party to the assignment.

(2) The assignment shall effectually vest the benefit of the
invention and patent in the Secretary of State for the time
being on behalf of Her Majesty, and all covenants and agree-
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ments therein contained for keeping the invention secret and
otherwiso shall be valid and effectual (notwithstanding any
want of valuable consideration), and may be enforced accord-
ingly by the Secretary of State for the time being.

(3) Where any such assignment has been made to the Secre-
tary of State, he may at any time before the application for a
patent for the invention, or before publication of the specification
or specifications, certify to the comptroller his opinion that, in
tho interest of the public service, the particulars of the inven-
tion and of the manner in which itis to be performed should be
kept secret.

(4) 1f the Secretary of State so certifies, the application and
specification or specifications, with the drawings (if any), and
any amendment of the specification or specifications, and any
copies of such documents and drawings, shall, instead of being
left in the ordinary manner at the Patent Office, be delivered to
the comptroller in a packet sealed by authority of the Secretary
of State. |

(5) Such packet shall, until the expiration of the term or
extended term during which a patent for the invention may be
in force, be kept sealed by the compfroller, and shall not be
opened save under the authority of an order of the Secretary of
State, or of the law officers.

(6) Such sealed packet shall be delivered at any time during
the continuance of the patent to any person authorised by
writing under the hand of the Secretary of State to receive the
same, and shall if returned to the comptroller be again kept
sealed by him.

(7) On the expiration of the term or extended term of the
patent, such sealed packet shall be delivered to any person
authorised by writing under the hand of the Secretary of State
to receive 1t.

(8) Where the Secretary of State certifies as aforesaid, after
an application for a patent has been left at the Patent Office,
but before the publication of the specification or specifications,
the application, specification or specifications, with the drawings
(sf any), shall be forthwith placed in a packet, sealed by
authority of the comptroller, and such packet shall be subject to
the foregoing provisions respecting a packet sealed by authority
of the Secretary of State. -

(9) No proceeding by petition or otherwise shall lie for
revocation of a patent granted for an invention in relation to
which the Secretary of State has certified as aforesaid. |
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(10) No copy of any specification or other documont or draw-
ing, by this section required to be placed in a sealed packet,
shall in any manner whatever be published or open to the
inspection of the publie, but, save as in this section otherwise
directed, the provisions of this part of this Act shall apply in
respect of any such invention and patent ag aforesaid.

(11) The Secretary of Staie may at any time, by writing
under his band, waive the benefit of this section with respect to
any particular invention, and the specifications, documents and
drawings shall be thenceforth kept and dealt with in the
ordinary way.

(12) The communication of any invention for any improve-

1ent in instruments or munitions of war to the Secretary of
Stute, or to any person or persons authorised by him to investi-
gate the same or the merits thereof, shall not, nor shall any-
thing done for the purpose of investigation, be deemed use
or publication of such invention so as to prejudice the grant or
validity of any patent for the same.

Existine PPATENTS.

45, (1) Tho provisions of this Act relating to applications for
patents and proceedings thereon shall have effect 1n respect only
of applications made after the commencement of this Aect.

(2) Every patent granted before the commencement of this
Act, or on an application then pending, shall remain unaflected
by the provisions of this Act relating to patents binding the
Crown, and to compulsory licenses.

(3) In all other respects (including the amount and time of
payment of fees) this Act shall extend to all patents granted
before the commencement of this Act, or on applications then -
pending, in substitution for such enactments as would have
applied thersto if this Act had not been passed.

(4) All instruments relating to patents granted before tho
commencement of this Act required to be left or filed in the
Great Scal Patent Office shall be deemed to be so left or filed 1f
left or filed before or after the commencement of this Act in

tho Patent Qffice.
DEFINITIONS.

46. In and for the purposes of this Act—
“ Putent ” means Lettors Patent for an invention:
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“ Patentee ’ means the person for the time being entitied to
the benefit of a patent:

“ Invention” means any manner of new manufacture the
subject of Letters Patent and grant of privilege within section
six of the Statute of Monopolies (that ig, the Act of the twonty-
first year of the reign of King James the First, chapter three,
intituled “ An Act concerning monopolies and dispensations,
with penal laws and the forfeiture thereof” [sce post, p. 240]),
and includes an alleged invention.

In Scotland *injunction ” means * intordict.”

PART V.

GENERAL.
PATENT OFFICE AND PROCEEDINGS THEREAT.

Patent Office.

82. (1) The Treasury may provide for the purposcs of this
Act an office with all requisite buildings and conveniences,
which shall be called, and is ir. this Act referred to as, the
Patent Office, '

(2) Until a new Patent Office is provided, the offices of the
Commissidoners of Patents for inventions and for the registra-
tion of designs and trade marks existing at the commencemnent
of this Act shall be the Patent Office within the meaning of this
Act,

(3) The Patent Office shall be under the immediate control of
an officer called the Comptroller-General of Patents, Designs,
and Trade Marks, who shall act under the superintendence and
direction of the Board of Trade.

(4) Any act or thing directed to be done by or to the comp-
troller may, in his absence, be done by or to any officer for the
time being in that behalf authorised by the Board of Trade.

Officers and Clerks.

83. (1) The Board of Trade may at any time after the
passing of this Act, and fromn time to time, subject to the
approval of the Treasury, appoint the Comptroller-General of
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Patents, Designs, and Trade Marks, and so many examiners and
other officers and clerks, with such designations and duties as
the Board of Trade think fit, and may from time to time remove
any of those officers and clerks.

(2) The salaries of those officers and clerks shall be appointed
by the Board of Trade, with the concurrence of the Treasury,
and the same and the other espenses of the execution of this
Act shall be paid out of money provided by Parlian.ent.

Seal of Patent Office.

84. There shall be a seal for the Patent Office, and impressions
thereof shall be judicially noticed and admitted in evidence.

Trusts not to be entered in Registers.

85. There shall not be entered in any register kept under this

Act, or be receivable by the comptroller, any notice of any trust
expressed, implied, or constructive.

Refusal to grant Palent in certain cases.

86. The comptrollor may refuse to grant a patent for an

invention, of which the use would, in his opinion, be contrary
to law or morality. |

Entry of assignments and transmissions in Registers.

87. Where a person becomes entitled by assignment, trans-
mission, cr other operation of law to a patent, the comptroller
shall on request, and on proof of title to his satisfaction, cause
the name of such person to be entered as proprietor of the
patent, in the register of patents. The person for the time
being enfered in the register of patents as proprietor of a
patent shall, subject to the provisions of this Act and fo any
rights appearing from such register to be vested in any other
person, have power absolutely to assign, grant licenses as to, or
otherwise des) with the same, and to give effectnal receipts for
any conside on for such assignment, license, or dealing.
Provided that any equities in respect of such patent may be
enforce. in like manner as in respect of any other personal

property.

[Ig thIc.——Thc words in 1talics were inserted by scetion 21 of 51 & 52 Vict.
c. aU.
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Inspection of and extracts from Registers.

88. Every register kept under this Act shall at all conventent
times be open to the inspection of the public, subject to the
provistons of this Act and fo such regulations as may be
prescribed ; and certified copies, secaled with the seal of the
Patent Office, of any entry in any such register shall be given

to any person requiring the same on payment of the prescribed
fee.

[Nore.—~The words in italics werc inscrted by section 22 of 51 & 32 Vict.
c. 50.]

Sealed copies to be received in evidence.

89. Printed or written copies or extracts, purporting to be
cortified by the comptroller and sealed with the seal of the
Patent Cffice, of or from patents, specifications, disclaimers and
other documents in the Patent Office, and of or from registers
and other books kept there, shall be admitted in evidence inall
Courts in Her Majesty’s dominions, and in all proceedings,
vrithout further proof or production of the originals.

Rectification of Registers by Couxt.

90. (1) The Court may, on the application of any person
aggrieved by the omission without suflicient cause of the name
of any person or of any other pdrticulars from any register kept
under this Act, or by any entry made without sufficient cause
in any such register, make such order for making, expunging,
or varying the entry as the Court thinks fit; or the Court may
refuse the application; and in either case may make such order

with respect to the costs of the proceedings as the Court thinks
fit.

[Nore.—The words in italics were added by section 23 of §1 & 52 Vict.
c. 50.]

(2) The Court may in any proceeding under this section
decide any question that 1t may be necessary or expedient to
decide for the rectification of a register, and may direct an issue
to be tried for the decision of any question of fact, and may
award damages to the party aggrieved.

(3) Any order of the Court rectifying a register shall

direct that due notice of tho rectification be given to the
conaptroller.
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Power for complroller to correct clerical errors.

01. The comptrolier may, on request in writing accompanied
by the prescribed fee,—
| (a) Correct any clerical error in or in connection with an
application for a patent; or
(b) Correct any clerical error in the name, style, or address
of the registered proprictor of a patent.

Falsification of entries in registers.

93. If any person makes or canses to be made a false entry in
any register kept under this Act, or a writing falsely pur-
porting to be a copy of an entry in any such register, or
produces or tenders, or causes to be produced or tendered in
evidence any such wrnting, knowing the entry or writing t: be
false, Lie shall be guilty of a misdemeanor.

Iixercise of discretionary power by compliroller.

94, Where any discretionary power 1is by this Act given to
the comptroller, he shall not exercise that power adversely to
the applicant for a patent, or for amendment of a specification,
without (if so required within the prescribed time by the appli-
cant) giving the applicant an opportunity of being heard per-
sonally or by his agent.

Power of compiroller to take directions of law officers.

95. The comptroller may, in any case of doubt or difficulty
arising in the administration of any of the provisions of this
Act, apply to either of the law officers for directions in the
nmatter.

Certificate of comptroller to be evidence.

96. A certificate purporting to be under the hand of the
comptroller as to any cntry, matter, or thing which he is
authorised by this Act, or any general rules made thereunder,
to make or do, shall be prima facie evidence of the entry having
been made, and of the contents thereof and of the matter or
thing having been done or left undone.

Applications and Notices by Post.

97. (1) Any apphication, notice, or other document authorised
or required to be left, made, or given at the Patent Office, or to
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the comptroller, or to any other person under this Act, may bo
sent by a prepaid letter through the post; and if so sent shall be
deemed to have been left, made, or given respectively at the time
when the letter containing the same would be delivered in the
ordinary course of post.

(2) In proving such service or sending, it shall be sufficient

to prove that the letter was properly addressed and put into the
post.

Provision as to Days for Leaving Documents at Office.

98. Whenever the last day fixed by this Act, or by any rule
for the time being in force, for leaving any document or paying
any fee at the Patent Office shall fall on Christmas Day, Good
I'riday, or on a Saturday or Sunday, or any day observed as a
holiday at the Bank of England, or any day observed as a day
of public fast or thanksgiving, herein referred to as excluded
days, it shall be lawful to leave such document or to pay such

feo on the day next following such excluded day or days, if two
or more of them occur consecutively.

Declaration by Infant, Lunatic, dc.

99. If any person 18, by reason of infancy, lunacy, or other
inability, incapable of making any declaration or doing anything
required or permitted by this Act, or by any rules made under
the authority of this Act, then the guardian or committee (if
any) of such incapable person, or, if there be none, any person
appointed by any Court or Judge possessing jurisdiction 1n
respect of the property of incapable persons, upon the petition
of any person con behalf of such incapable person, or of any
other person interested in the making such declaration or doing
such thing, may make such declaration or a declaration as nearly
corresponding thereto as circumstances permit, and do such
thing in the name and on behalf of such incapable person, and
all acts done by such substitute shall for the purposes of this

Act be as effectual as if done by the person for whom he 1s
substituted.

Transmission of certified Printed Copies of Specifications, de.

100. Copies of all specifications, drawings, and amendments
left at tho Patent Office after the commencement of this Act,
printed for and scaled with the seal of the Patent Office,
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shall be transmitted to the Edinburgh Museum of Science
and Art, and to the Enrolments Office of the Chancery Division
in Ireland, and to the Rollg Office in the Isle of Man, within
twenty-one days after the same shall respectively have been
accepted or allowed at the Patent Office: and certified copies of
or extracts from any such documents shall be given fo any
person requiring the same on payment of the prescribed fee;
and any such copy or extract shall be admitted in evidence in
all Courts in Scotland and Ireland and in the Isle of Man
without further proof or production of the originals.

48 & 49 Vict. c. 63, section 4.

Where an application for a patent has been abandoned, or become
void, the specification or specifications and drawings (if any)
accompanying or left in connection with such application, ghall not at
any time be open to public inspection or be published by the comptroller.

Power for Board of Trade to make General Rules for regulating
Business of Patent Offfice.

101. (1) The Board of Trade may from time to time make
such general rules and do such things as they think expedient
subject to the provigions of this Act—

(¢) For making or requiring duplicates of specifications,
amendment, drawings, and other documents:

(d) For securing and regulating the publishing and selling
of copies, at such prices and in such manner as the
Board of Trade think fit, of specifications, drawings,
amendments, and other documents:

(¢) For securing and regulating the making, printing,
publishing, and selling of indexes to, and abridgments
of, specifications and other documents in the Patent
Office ; and providing for the inspection of indexes and
abridgments and other documents :

(f) For regulating (with the approval of the Treasury) the
presentation of copies of Patent Office publications to
patentees and to public authorities, bodies and institu-
tions, at homo and abroad :

(g9) Generally for regunlating the business of the Patent
Office, and all things by this Act placed under the
direction or control of the comptroller, or of the Board
of Trade.
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(2) Any of the forms in the First Schedule to this Act may
be altered or amended by rules made by the Board as aforesaid.

(3) General rules may be made under this section at any time
after the passing of this Act, but not so as to take effect before
the commencement of this Act, and shall (subject as herein-after
mentioned) be of the same effect as if they were contained in
this Act, and shall be judicially noticed.

(4) Any rules made in pursuance of this section shall be laid
before both Houses of Parliament, if Parliament be in session st
the time of making thereof, or, if not, then as soon as practicable
after the beginning of ihe then next session of Parliament, and
they shall alsn be advertised {wice in the official journal to be
issued by the comptroller.

(5) If either House of Parliament, within the next forty days
after any rules have been 5o laid before such House, resolve that.
such rules or any of them ought to be annulled, the same shall
after the date of such resolution be of no effect, without prejudice
to the validity of anything done in the meantime under such
riles or rule or to the making of any new rules or rule.

Annual Reports of Comptroller.

102. The comptroller shall, before the first day of June in
every year, cause a report respecting the execution by or under
him of this Act to be laid before both Houses of Parliament, and
therein shall include for the year to which each report relates
all general rules made in that year under or for the purposes of
this Act, and an account of all fees, salaries, and allowances, and
other money received and pald under this Act.

1024, (1) Al things required or authorised under this Aci to be
done by, to, or before the Board of Trade, may be done by, to, or
before the President or a secretary or an assistant secretary of the
Board.

(2) Ail documents purporting to be orders made by the Board of
Trade and to be sealed with the seal of the Board, or to be signed by
a secrelary or assistant secretary of the Board, or by any person
authorieed in that behalf by the President of the Board, shall be
recetved in evidence, and shall be deemed to be such orders without
Jurther proof, unless the contrary is shown.

(3) A certificate, styned by the President of the Poard of Trade,
that any order made or act done 8 the order or act of the Board, shall
be conclusive evidence of the fact so cerlified.

[ Nore—This section was added by scetion 25 of 51 & 52 Vict, ¢. 50.]
Q
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INTERNATIONAL ARRANGEMENTS ¥OR PROTECTION OF INVENTIONS.

103. (1) If Her Majesty is pleased to make any arrangement
with the Government or Governments of any foreign State or
States for mutual profection of inventions, then any person
who has applied for protection for any invention, in any such
State, shall be entitled to a patent for his invention under this
Act, in priority to other applicants; and such patent shall have
tho same date as the date of the application in such foreign

State.

[Notre.—This word was substituted for  protection obtained ” by 48 & 49
Vict. ¢. 63, section 6.]

Provided that his application is made within seven months
from his applying for protection in the foreign State with which
the arrangement 1s in force.

Provided that nothing in this section contained shall entitle
the patentee to recover damages for infringements happening
prior to the date of the actual acceptance of his complete specifi-
cation.

(2) The publication in the United Kingdom, or the Isle of
Man, during the respective periods aforesaid of any description
of the invention, or the use therein during such periods of the
invention, shall not invalidate the patent which may be granted
for tho invention.

(3) 'The application for the grant of a patent under this section
must be made in the same manner as an ordinary applicaticn
under this Act.

(4) The provisions of this section shall apply only in the case
of those foreign States with respect to which Her Majesty shall .
from time to ftime by Order in Council declare them to be
applicable, and so long only in the case of each State as
the Order in Council shall continue in force with vespect to
that State.

Provision for Colonies and India.

104. (1) Whereo it is made to appear to Her Majesty that tho
legislature of any British possession has made satisfactory
provision for the protection of inventions patented in this
country, it shall be lawful for Her Majesty from time to time,
by Order in Council, to apply tlic provisions of the last preceding
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saction, with such variations or additions, if any, as to lder
Majesty in Council may seem fit, to such British possession.

(2) An Order in Council under this Act shall, from a date to
be mentioned for the purpose in the Order, take effect as if its
provisions had been contained in this Act; but 1t shall be lawful
for Her Majesty in Council to revoke any Order in Council made
under this Act.

(FFENCES.

Penalty on falsely representing articles to be patenied.

105. (1) Any person who represents that any article sold by
him is a patented article, when no patent has been granted for
the same, shall be liable for every offence on summary conviction
to a fine not exceeding five pounds.

(2) A person shall be deemed, for the purposes of this enact-
ment, to represeut that an article is patented, if he sells the
article with the word * patent,” * patented,” or any word or
words expressing or implying that a patent has been obtained
for the article stamped, engraved, or impressed on, or otherwise
applied to, the article.

Penalty on unauthorised Assumption of Boyal Arms.

106. Any person who, without the authority of Her Majesty,
or any of the Royal Family, or of any Government Department,
assumes or uses in connection with any trade, business, calling,
or profession, the Royal arms, or arms so nearly resembling the
same as to be calculated to deceive, in such a manner as to be
calculated to lead other persons to believe that he is carrying
on his trade, business, calling, or profession by or under such
authority as aforesaid, shall be liable on summary conviction to .
a fine not exceeding twenty pounds.

ScoTLAND, IRELAND, ETC.

Saving for Courts in Scotland.

107. In any action for infringement of a patent in Scotland
the provisions of this Act, with respect to calling in the aid of
an assessor, shall apply, and the action shall be tried without a
jury, unless the Court shall otherwise direct, but otherwise

Q 2
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nothing shall affect the jurisdiction and forms of process of the
courts in Scotland in such an action or in any action or pro-
cveding respecting a patent hitherto competent to those courts.

For the purposes of this section ““court of appeal” shall mean
" any court to which such action is appealed.

Summasry Proceedings in Scotland.

108. In Scotland any offence under this Act declared to be
punishable on summary conviction may be prosecuted in the
sheriff court. “

Proceedings for Revocation of Patent in Scotland.

109. (1) Proceedings in Scotland for revocation of a patent
ghall be in the form of an action of reduction at the instance of
the Lord Advocate, or at the instance of a party having interest
with his concurrence, which concurrence may be given on just
cause shown only.

(2) Service of all writs and summonses in that action shall
be made according to the forms and practice existing at the
commencement of this Act,

Reservation of Remedies in Ireland.

110. All parties shall, notwithstanding anything in this Adt,
have in Ireland their remedies under or in respect of a patent as
if the same had been granted to exiend to Ireland only.

General Saving for Jurisdiction of Courts.

111. (1) The provisions of this Act conferring a special.
jurisdiction on the Court as defired by this Act, shall not,
except so far as the jurisdiction extends, affect the juris-
diction of any court in Scotland or Ireland in any proceedings
relating to patents; and with reference to any such pro-
ceedings in Scotland, the term * the Court” shall mean any Lord
Ordinary of the Court of Session; and the term “ Court of
Appeal ” shall mean either Division of the said Court; and with
reference to any such proceedings in Ireland, the terms ¢ the
Court” and * the Court of Appeal ” respectively mean the High
Court of Justice in Ireland and Her Majesty’s Court of Appeal
in Ireland.

(2) 1f any rectification of a register under this Act is required
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in pursuance of any proceeding in a court in Scotland or Ireland,
a copy of the order, decree, or other authority for the rectifica-

tion shall be served on the comptroller, and he shall rectify the
register accordingly.

Isle of Man.

112, This Act shall extend to the Isle of Man, and—

(1) Nothing in this Act shall affect the jurisdiction of the
courts in the Isle of Blan, in proceedings for infringe-
ment or in any action or proceeding respecting a patent
competent to those courts ;

(2) The punishment for a misdemeanor under this Aect in
the Isle of Man shall be imprisonment for any term not
exoeeding two years, with or without hard labour, and
with or without a fine not exceeding one hundred
pounds, at the discretion of the Court:

(3) Any offence under this Act committed in the Isle of
Man which would in England be punishable on sum-
mary conviction may be prosecuted, and any fine in
respect thereof recovered at the instance of any person
aggrieved, in the manner in which offences punishable

on summary conviction may for the time being be
prosecuted.

BEpPEAL ; TRANSITIONAL PROVISIONS; SAVINGS.

Repeal and Saving for past Operation of repealed Enactments.

1138. The enactments described in the Third Schedule to this
Act are hereby repealed. But this repeal of enactments shall
not—

(a) Affect the past operation of any of those enactments,
or any patent granted or acquired, or application
pending, or appointment made, or compensation
granted, or order or direction made or given, or right,
privilege, obligation, or liability acquired, accrued, or
incurred, or anything duly done or suffered under or
by any of those enactments before or at the com-
mencement of this Act; or

(b) Interfere with the institution or prosecution of any
action or proceeding, civil or criminal, In respect
thereof, and any such proceeding may be carried on
as if this Act had not been paesed ; or

(¢) Take away or abridge any protection or benefit in rela-
tion to any such acticn or proceeding.
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Former Registers to be deemed conitnued,

114. (1) The registers of patents and of proprietors kept
under any enactment repealed by this Act shall respectively be
deemed parts of the same book as the register of patents kept

under this Act.

Saving for exisitng Rules.

115. All general rules made by the Lord Chancellor or by any
other authority under any enactment repealed by this Act, and
in force at the commencement of this Act, may at any time after
the passing of this Act be repealed, altered, or amended by the
Board of Trade, as if they had been made by the Bosrd under
this Act, but so that no such repeal, alteration or amendment
shall take effect before the commencement of this Act; and,
subject as aforesaid, such general rules shall, so far as they are
consistent with and are not superseded by this Act, continue in
force a3 if they had been made by the Board of Trade under

this Act.
Saving for Prerogative,

116. Nothing in this Act shall take away, abridge, or pre-
judicially affect the prerogative of the Crown in relation to the
granting of any letters patent or to the withholding of a grant

thereof.

(GENERAL DEFINITIONS.

117. (1) Inand for the purposes of this Act, unless the context
otherwise requires,—

‘“ Person” 1ncludes a body corporate;

“ The Court™ means (subject to the provisions for Scotland,
Ireland, and the Isle of Man) Her BMajesty’s High Court of
Justice in England ;

‘“ Law officer” means IHer Majesty’s Attorney-General or

Solicitor-General for England ;
‘“The Treasury” means the Commissioners of Her Majesty’s

Treasury.
“ Comptroller” means the Comptroller (General of Patents,

Designs, and Trade Marks;
“ Prescribed ” means prescribed by any of the Schedules to
this Act, or by general rules undoer or within the meaning of

this Act;
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« British possession” means any territory or place situate
within Her Majesty’s dominions, and not being or forming part
of the United Kingdom, or of the Channel Islands, or of the Isle
of Man, and all territories and places under one legislature, as
herein-after defined, are deemed to be one British possession for
the purposes of this Act;

« Legislature” includes any person or persons who exercise
legislative authority in tho British possession; and where there
are local legislatures as well as a central legislature, mmeans the
central legislature only.

In the application of this Act to Ireland, *summary convic-
tion ” means a conviction under the summary Jurisdiction Acts,
that 1s to say, with reference to the Dublin Metropolitan Police
District the Acts regulating the duties of justices of the peace
and of the police for such district, and elsewl.ere in Ireland the
Peotty Sessions (Ireland) Act, 1851, and any Act amending it.
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THE FIRST SCHEDULE (as altered by the Rules).

ForMs oF APPLICATION, &C.

-7 |
Stamp. Form A.

Form of Application for Palent,

[here tnsert name, and full address, and calling of applicant or
applicants], do heroby declare that in possession of an invention
for [here snsert title of Tnvention]; that [in the case of more than ons
applicant state whether all or if not who is or are the tnventor or
tnventors] the true and first inventor thereof; and that the same is not
in use by any other person or persons to the best of knowledge
and belief; and humbly pray that a patent may be granted to

for the said invention.

And I make the above solemn declaration conscientiously believing the

same to be true, and by virtue of the provisions of the Statutory Declara-
tions Act, 1835.

Dated day of , 188
[ To be signed by applicant or applicants.]

£1
Stanp. Forx A 1.

Application for Patent for Inventions communicated from abroad.

I [here insert name, and full address, and calling of applicant], do
hereby declare that I am in possession of an invention for [kere insert
title of tnvention], which invention has been communicated to me from
abroad by [here insert name, address, and calling of communicant]; that 1
claim fo be the true and first inventor thercof; and that the same is not in
use within this realm by any other person or persons to the best of my
knowledge and belief ; and I humbly pray that a patent may be granted
to me for the said invention.

Dated day of , 188
[ To be signed by applicant or applicants.)
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P Form A 2.

Stamp. Application for Patent under International
and Colontal Arrangements.

[here tnsert name and full address and calling of applicant, or of euch
of the applicants], do hereby declare that I (or we) have made foreign
applications for protection of my (or our) invention of [Aere tnsert title of
snvention] in the following Foreign States and on the following official
dates, viz.: [here tnsert the names of each Foreign State, followed by the
official date of the application in each respectively] and in tbe following
British Possessions and on the following official dates, viz.: [here insert
the names of each DBritish Posscssion, followed by the official date of the
application tn each respectively]. That the said invention wax not in use
within the United Kingdom of Great Britain and Ireland and the Isle of
Man by any other person or persons before the [here tnsert the official date
of the carliest foreign application] to the best of knowledge, informa-
tion, and belief, and  humbly pray that a patent may be granted to
for the said invention in priority to other applicants, and that such patent
shall have the date [here insert the official date of the earliest foreign
application.]

[ Stgnature of Applicant or of each of Applicants.]

ForM B.
Form of Provisional Specification.
[ Here insert title as in Declaration.]
[Rere insert name, and full address, and calling of applicant or

applicants as in Declaration] do hereby declare the nature of my
invention to be a8 follows -] kere tnsert short description of invention.)

[Stgnature of Inventor.}
Dated this day of , 18

Form C,
Stamp.

Form of Complete Specification.
[ Here insert title as tn Declaration.]

[here insert name, and full address, and calling of applicant or
applicants as in Declaration] do hercby declare the nature of thia
invention and in what manner the same is to be performed, to be particu-
larly described and ascertained in and by the following statement:—

{here insert full description of tnvention.}
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Having now particularly described and ascertained the nature of my
sald invention and in what manner the same is to be performed, I declare
that what I claim is :—

1. [Here state distinctly the features of novelty claimed.]

2

3. &c.

[ Signature of Applicant.)
Dated this day of , 18

ForM D,
Form of Patent.

VICTORIA, by the grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith : To all to whom these
presents shall come greeting :

Whereas , hath by his solemn declaration represented unto us
that he is in possession of an invention for + that he is the true and
first inventor thereof ; and that the same is not in use by any other person
to the best of his knowledge and belief

And whereas the said inventor hath humbly prayed that we would be
graciously pleased to grant unto him (herein-after, together with his
executors, administrators, and assigns, or any of them, referred to as the
said patentee) our Royal Letters Patent for the sole use and advantage of
his said invention :

And whereas the said inventor hath by and in his complete specifica-
tion particularly described the nature of his invention :

And whereas we, being willing to encourage all inventions which may
be for the public good, are graciously pleased to condescend to his
request

Know ye, therefore, that we, of our especial grace, certain knowledge,
and mere motion do by these presents, for us, our heirs and successors,
cive and grant unto the said patentee our especial license, full power, sole
privilege, and authority, that the said patentce by himself, his agents, or °
licensces, and no others, may at all times hereafter during the term of
years herein mentioned, make, use, exercise, and vend the said invention
within our United Kingdom of Great Britain and Ireland, and Isle of Man,
in such manner as to him or them may seem meet, and that the said
patentee shall have and enjoy the whole profit and advantage from time
to time aceruing by reason of the sald invention, during the term of
fourteen years from the date hereunder written of these presents: And to
the end that the said patentce may have and cnjoy the socle use and
exercise and the full benefit of the said invention, We do by these presents,
for us, our heirs and successors, strictly command all our subjects what-
soever within our United Kingdom of Great Britain and Ireland, and the
Isle of Man, that they do not at any time during the continuance of the
said term of fourteen years either directly or indirectly make use of, or put
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in practice the said invention, or any part of the same, nor in anywise
imitate the same, nor make or cause to be made any addition thereto or
subtraction therefrom, whereby to pretend themselves tho inventors
thereof, without the consent, licence, or agreement of the said patentee in
writing under his hand and seal, on pain of incurring such peunalties 2s
may be justly inflicted on such offenders for their contempt of this our
Royal command, and of being answerable to the patentee according to law
for his damages thereby occasioned: Provided that these our Letters
Patent are on this condition, that if at any time during the said term it be
made to appear to us, our heirs, or successors, or any six or more of our
Privy Council, that this our grant is contrary to law, or prejudicial or
inconvenient to our subjects in general, or that the said invention is
not & new invention as to the public use and exercise thereof within our
United Kingdom of Great Britsin and Ireland, and Isle of Man, or that
the said patentee is not the first and true inventor thereof within this
realm as aforesaid, these our Letters Patent shall forthwith determine, and
be void to all intents and purposes, notwithstanding anything herein-
before contained : Provided also, that if the said patentee shall not pay
all fees by law required to be paid in respect of the grant of these Letters
Patent, or in respect of any matter relating thereto at the time or times,
and in manner for the time being by law provided ; and also if the said
patentee shall not supply, or cause to be supplied, for our service all such
articles of the said invention as may be required by the officers or com-
missioners administering any department of our service in such manner,
at such times, and at and upon such reasonable prices and terms as shall
be scttled in manner for the time being by law provided ; then, and in
any of the said cases, these our Letters Patent, and all privileges and
advantages whatever hereby granted, shall determine and become void
notwithstanding anything herein-before contained: Provided also that
nothing herein contained shall prevent the granting of licences in such
manner and for such considerations as they may by law be granted: And
lastly, we do by these presents for us, our heirs and successors, grant unto
the said patentee that these our Letters Prtent shall be construed in the
most beneficial sense for the advantage of the said patentec. In witness
whereof we have caused these our Letters to be made Patent this

one thousand eight hundred and , and to be sealed as of the

one thousand eight hundred and
Seal

of Patent
Office.
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THE SECOND SCHEDULE.

Fees on Instruments for oblaining Paicnts and Renewal.

(a) Up to sealing.

£ s. d £ s d
On application for provisional protection 1 ¢ O
On filing complete specification . 3 0 0
4 0 0

or —eee
On filing complete specification with first application . . 4 00

(0) Further before end of four years from date of patent.
On certificate of renewal . : : : . : . 50 0 O

(¢) Further before end of seven years, or in the case of patents yranted
after the commencement of this Act, before the end of eight years from
dale of patent.

£ s d.
On certificate of renewal . . . . . . . 100 0 O

Or in lieu of the fees of £50 and £100 the following annual fees :—

Before the expiration of the fourth year from the date of

the patent . : . : : . . . 10 0 O
” ” fifth ' ” 10 0 ©
” 7 gsixth ” ’ 10 0 O
’ " seventh ,, s 10 0 ©
” " T Eighth » ’y 15 0 0
) 3 ninth - " 15 0 0
2 1 tenth ' 55 20 0 O
2 9 eleventh ,, " 20 0 0
T » twelfth ’ 9 20 0 O
, § thirteenth |, ) 20 0 0
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21 James 1. c. 3.
[1623.]

b & 6 Will, 4. c. 62.
[1835.]
In part.

5 & 6 Will. 4. c. 83.
r18ss.]

2 & 3 Vict. c. 67,
[1839.]

7 & 8 Viet. ¢. 69.
[1844.]
In part.

15 & 16 Vict. ¢. 83.
[1852.]

16 & 17 Vict. c. 5.
[1853.1]

16 & 17 Vict. c. 115.
[1853.]

THE THIRD SCHEDULE.

Enactments repealed.

The Statute of Monopolies.
In part; namely,—
Sections ten, eleven, and twelve.

The Statutory Declarations Act, 1835,
In part; namely,—
Section eleven.

An Act to amend the law touching letters patent
for inventions.

An Act to amend an Act of the fifth and sixth
years of the reign of King William the Fourth,
intituled “ An Act to amend the law touching
“ letters patent for inventions.”

An Act for amending an Act passed in the fourth
year of the reign of His late Majesty, intituled
“ An Act for the better administration of justice
“in His Majesty’s Privy Council, and to extend
¢its jurisdiction and powers.”

In part; namely,—
Sections two to five, both included,

Note.—8Sections siz and scven of this Act are repealed
by the Statute Law Revision (No. 2) Aet, 1874.

The Patent Law Amendment Act, 1852,

An Act to substituto stamp duties for fees on pass-
ing letters patent for inventions, and to provide
for the purchase for the public use of certain
indcxes of specifications,

An Act to amend certain provisions of the Patent
Law Amendment Act, 1852, in respect of the
transmission of certified copies of letters patent
and specifications to certain offices in Edinburgh

and Dublin, and otherwise to amend the said
Act.
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22 Vict. c. 13. An Act to amend the law concerning patents for

(1869.] inventions with respect to inventions for im-
provements in instruments and munitions of
war,

28 & 29 Viet. ¢. 3. | The Industrial IExhibitions Act, 1865.

[1865.]
33 & 34 Vict, c. 27. | The Protection of Inventions Act, 1870.
[1870.]
43 & 44 Viet, ¢. 10. | The Great Seal Act, 1880,
{1880.] In part; namely,
Section five.

24th December, 1888,

51 & 52 Vict. ¢. 50 (so far as it relates to patents for inventions,
and is not inserted in the principal Act).

An Act to amend the Patents, Designs, and Trade Marks Act,
1883.

Whereas it is expedient to amend the Patents, Designs, and
Trade Marks Act, 1883, herein-after referred to as the principal
Act:

Be it therefore enacted by the Queen’s most Excellent
Majesty, by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the authority of the same, as follows :

Regisier of Patent Agents.

1. (1) After the first day of July one thousand eight hundred
and eighty-nine, a person shall not be entitled to describe himseclf
as a patent agent, whether by advertisement, by description on
his place of business, by any document 1ssued by him, or other-
wise, unless he is registered as a patent agent in pursuance of

this Act.
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(2) The Board of Trade shall, as soon as may bo after the
nassing of this Act, and may from time to time, make such
general rules as aro in the opinion of the Board required for
riving effect to this section, and the provisions of section one
hundred and one of the principal Act shall apply to all rules so
made as if they were made in pursuance of that section.

(3) Provided that every person who proves to the satisfaction
of the Board of Trade that, prior to the passing of this Act, he
had been bona fide practising as a patent agent shall be entitled
to be registered as a patent agent in pursuance of this Act.

(4) If any person knowingly describes himself as a patent
agent in contravention of this section, ho shall be liable on
summary conviction to a fine not exceeding twenty pounds.

(5) In this section ‘ patent agent” means exclusively an
agent for obtaining patents in the United Kingdom.

Construction of principal Act.

'27. The principal Act shall, as from the commencement of
this Act, take effect subject to the additions, omissions, and
substitutions required by this Act, but nothing in this Act shall
affect the validity of any act done, right acquired, or liability
incurred before the commencement of this Act,

Commencement of Act.

28. This Act shall, except 50 far as is by this Act otherwise
specially provided, commence and come into operation on the
first day of January one thousand eight hundred and eighty-
nine.
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A.D. 1623. 21 James I.

CAP. II1.

An Act concerning monopolies and dispensations with penal
laws, and the forfeitures thereof.

Forasmuch as your most excellent Majesty, in your Royal
Judgment and of your blessed disposition to the weal and quiet of
your subjects, did in the year of our Lord God one thousand six
hundred and ten, publish in print to the whole Realm and to
all posterity, That all grants of Monopolies and of the benefit
of any penal laws, or of power to dispense with the law or to
compound for the Forfeiture, are contrary to your Majesty’s
Laws, which your Majesty’s Declaration is truly consonant and
acreable to the ancient and fundamental Laws of this your
Realm (2) And whereas your Majesty was further graceously
pleased expresly to command, that no suitor should presume to
move your Majesty for matters of that nature (3) Yet never-
theless upen misinformations and uutrue Pretences of publick
good many such grants have becn unduly obtained, and unlaw-
fully putin Execution to the great Grievance and Inconvenience
of your Majesty’s Subjects contrary to the Laws of this your
Realm and contrary to your Majesty's most Royal and Blessed
Intention so published as aforesaid (4) For avoiding wherecf
and preventing of the like in time to come May it please Your
Excellent Majesty at the humble suit of the Lords Spiritual
and Temporal, and the Commons in this present Parliament
assembled. That it may be declared and enacted (5) And be it
declared and enacted by authority of this present Parliament.
That all Monopolies and all Commissions Grants Licences
Charters and Letters Putents heretofore made or granted or
hereafter to be made or granted to any person or persons Bodies
politick or Corporate whatsoever or for tbe sole Buying Selling
Making Working or Using of any Thing within this Realm or
the Dominion of Wales (6) or of any other Monopolies or of
Power Liberty or Faculty to dispense with any others or to
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give License or Toleration to do use or exercise any Thing
against the Tenor or Purport of any Law or Statute (7) or to
give or make uny Warrant for any such Dispensation Licence
or Toleration to be had or made or to agree to compound with
any others for any penalty or Forfeitures limited by any Statute
or of any grant or promise of the Benefit Profit or Commodity of
any Forfeiture Penalty or Sum of money that is or shall be dve
by any Statute beforo Judgment thereupon had (8) and all pro-
clamations Inhibitions Restraints Warrants of assistance and all
other Matters and Things whatsoever any way tending to the
Instituting Erecting Strengthening Furthering or Countenancing
of the same or any of them (9) are altogether contrary to the
Laws of this Realm and so are and shall be utterly void and
of none effect and 1n no wise to be put in use or Execution.

L % % ] ¥ %

§ VI.—Provided also and be 1t declared and enacted That
any Declaration beforo mentioned shall not extend to any
Letters Patents and grants of privilege for the Term of fourteen
years or under hereafter to be made of the sole Working or
Making of any manner of new Manufactures within this Realm
to the true and first Inventor and Inventors of such Manufac-
tures which others at the time of making such Letters Patents
and grants shall not use, so0 as also they be not contrary to the
Law nor mischievous to the State by raising prices of commodi-
tics at home, or hurt of Trade, or generally inconvenient: The
said fourteen years to be accounted from the date of the first
Letters Patents or grant of such privilege hereafter to be made
but that the same shall be of such force as they should be if
this Act had never been made and of none other,
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HONGKONG.

Ordinance No. 14 of 1862.

Title.

An Ordinance for granting Patents for Inventions within
this Colony.

Preamble.

Whereas Patents for Inventions granted in England are not
usually extended to the Colonies, and it 18 expedient that power
should be vested in his Excellency the Governor, with the advice
of the Execcutive Council to grant Letters Patent for the
exclusive use of Inventions within this Colony, for which
Letters Patent have already been granted in England. DBe it
therefore enacted by his Excellency the Governor of Hongkoag,
with the advice of the Legislative Council thereof as follows :—

Authority to Owners of Inventions to petition for Letters Patent.

I. It shall be lawful for the inventor, or for the owner by
Assignment or otherwise from any inventor, of any invention
or of the exclusive right thereto within this Colony, to petition
His Excellency the Governor for Letters Patent for any inven-
tion for which Letters Patent have already been granted in
England ; and such petition may be in the form set forth in
Schedule A hereto. Every such petition shall be accompanied
by a Specification of the said invention, identical as far as
practicable with the Specification filed on the petition for Letters
Patent for the said invention in IEuogland, and by a Declaration
which may be in the form set forth in Schedule B, or in such
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other form not being less specific as to the Governor shall
appear proper.

Petition, Specification and Declaration to be filed in Office of
Colonial Secretary, and to be advertised.

II. Such Petition, Specification and Declaration shall be filed
in the Office of the Colonial Secretary, and notice thercof and
of any intention to apply for such Letters Patent, and of the
time of the sitting of the Executive Council before which the
matter of the petition will come for decision, together with such
other particulars as the Governor shall require, shall be inserted,
twice in the Hongkong Government (azette, and shall be other-
wise advertised as the Governor shall direct.

Governor tn Council to grant Letters Patent,

III. His Excellency the Governor, with the advice of the said
Executive Council, shall, at the sitting to be so appointed for
deciding on such petition for Letters Patent as aforesaid, or at
any adjonrnment thereof, determine on such application for
Leiters Patent, and grant or refuse the prayer of the said
petition as shall appear expedient, and for such time or times
not exceeding the then duration of the Letters Patent for the
sald Invention or for any less period, and subject to such
conditions in all respects as to His Excellency the Governor,
with the advice of the said Executive Council, shall seom f{it.
The said Letters Patent may be in such form as is prescribed by
the Patent Law Amendment Act, 1852, of the Imperial Parlia-
ment, or as near thercto as circumstances will permit.

Effect of such Grant.

1V. Letters Patont to bhe grantcd under this Ordinance shall
confer all the rights and privileges, and shall subject the
Grantees thercof to all the provisions affecting Letters Patent
in England, as fully as if the same had been granted with an
extension thereof to this Colony by Her Majesty under the
provistons of the Statutes now in force in England, or as near
thereto as the circumstances of this Colony will admit of.

When and low Letters Patent may be granted for an extended
period.

V. In case Her Majesty shall, by the advice of the Judicial
Committee of Her Majesty’s Privy Council, extend the privileges
R 2
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of any Letters Patent in England for any invention for any
period, it shall be lawful for His Excellency the Governor, with
the advice of the Executive Council, to extend in like mannep
such Letters Patent, if already grantcd for this Colony, or
otherwise to grant original Letters Patent for a like extended
period for the same invention.

SCHEDULE A.

Forym or PETITION.

The humble petition of A. B. [or as the case may be, of C. D. as agent
for A. B.], &c.

That your Petitioner [or as the case may be, that A. B., of whom your
Detitioner is the agent, assignee, execulor, or administrafor} has obtained

Her Majesty’s Letters Patent, dated the day of 18 for
[state the title of the invention as granted] and that such Letters Patent are
to continue in force for years from the day of 18

That your Petitioner believes that the said invention is not now and has
not hitherto been publicly used in this colony.

That the following is the description of the said invention [/ere state the
particulars shortly in accordance with the Specification on which the Lelters
Patent in England were granted].

Your Petitioner therefore prays for leave to file a specification of
the said invention pursuant to the provisions of Ordinance No, 14 of
1862,

And your Pctitioner will ever pray, &c.

SCHEDULE B.

I [here insert name, condition, and place of residence] do solemuly and
sincerely declare that I am [or ¢f made by an agent, that A. . of 5]
in possession absolutely [or if made in respect of a locally confined interest,
then within the colony of Honghong or according to fact] of an invention
for [state the nature of the tnvention in terms of the English patent], and
which invention I believe <will in all probability be of great public utility
within Hongkong ; and that the same is not publicly used within the said
colony ; and that to the best of my knowledge and belief the instrument
in writing under my hand hereunto annexed particularly describes and
ascertains the nature of the said invention, and in what manuner the same
is to be perfermed,

Dated the day of 18

(Pigned)
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ITALY.

[Nore.—The Italian Law and Regulations of the 31st January, 1864, ex-
tended the Sardinian Law of the 30th October, 1859, to the whole Kingdom
of Italy. Certain sections were repealed and all matlers concerning patents
were placed under the direction of the Minister of Agriculture, Industry and
Commerce, The following is the Law thus amended, transitory provisions being
omitted.)

PART 1.

RIGHTS DERIVED FROM INVENTIONS OR INDUSTRIAL DISCOVERLES
AND TITLES THERETO.

Cuarter I

Rights of Inventors.

Art, 1.

The author of a new invention or .discovery in industry has
the exclusive right of working the same for his own profit,
during the time, within the limits, and uuder the conditions
prescribed by the present decree.

This exclusive right constitutes a Patent Privilege,

Art. 2.

An invention or discovery is said to belong to industry when-
ever the immediate object 18,—
1. A product or result relating to industrial pursuits;
2. An instrument, machine, tool, engine, or any mechanical
arrangement ;
3. A process or method of manufacture ;
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4. A motor, or the application of any known power to
industrial purposes ;

5. Finally, the technical application of a scientific prin-
ciple, provided immediate results in industry are
obtained thereby.

In the latter case the patent is Jimited solely to those resulis
which are expressly pointed out by the inventor.

Art. 3,

An invention or discovery in industry shall be considered as
new when not before known; or even when a gcneral notion of
it existed, without the particulars necessary for putting it into
practice.

Art. 4.

A new invention or discovery in industry already patented
abroad, although it may have been published pursuant 1o the
provisions of foreign legislation, confers on 1ts author, or on his
assigns, the right of obtaining a patent in the kingdom, pro-
vided such patent be applied for before the expiration of the
term of the foreign patent, and before other parties have frecly
imported and worked the same invention or discovery in the
kingdom.

Art. 5.

Any modification of a patented invention or discovery gives
the right to a further patent, but without prejudice to the
patent which already exists for the original invention.

Art. 6.

The following are not patentable :—
1. Inventions or discoveries relating to trades which are
contrary to law, morals, or public safety ;
2. Inventions or discoveries not relating to the manufacture
of material objects;
3. Inventions or discoveries of a mere theoretical nature;

4, All kinds of medicines.

Cuarrer II.

Patents, their Force and Duration, and the Fecs to be paid.

Art. 7.

The legal title to the exclusive use of an invention 1s con-
tained in a certificate [patent] delivered by the government.
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The patent does not guarantee the utility or reality of the
invention or discovery as claimed by the petitioner, nor does it
prove the existence of those properties which, according to law,
an invention or discovery must possess in order to render the
patent valid.

Art. 8.

Patents granted for new articles comprise the exclusive right
of manufacturing and selling such articles.

Patents obtained for the application to any branch of indus-
try of a chemical agent, process, method, instrument, machine,
tool, apparatus, or mechanical arrangement of any kind which
has been invented or discovered, confer on their holders the
right of preventing others from making a like application.

But whenever the patentee himself has supplied to others the
preparations or mechanical mecans whose exclusive use forms
the subject of his patent, it is to be presumed that he has at the
samo time given to them the permission to use them, provided
there exists no agreement to the contrary.

Art. 9.

The patentee, and those interested through him, may obtain
a Certificate of Addition for any modification made by them in
tho original discovery or invention. Such certificate extends
the effect of the patent to- the modification for the whole term
of the patent.

Art. 10.

Patonts take effect with respect to third parties from the date
and in the order of application.

The duration of a patent can never cxceed fifteen ycars, nor
bo less than one year, always reckoning from the last day of
one of the months of March, June, September, or December,
whichever next follows the day whereon the application 1s
made, no account being taken of any fraction of a year.

Art. 11,

The duration of a patent for an invention or discovery
alroady patented abroad shall not exceed that of the foreign
patent having the longest term, nor in any case shall the dura-
tion cxceed fifteen years.
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Art. 12,

Patents granted for less than fifteen ycars may be prolonged
for one or more years; the duration, however, of the prolonga-
tion added to the duration of the original patent shall in no
case exceed fifteen years.

Art. 13.

The prolongation of a patent includes the Certificates of
Addition.

Art. 14.

Patents granted in respect of applications made after the
publication of the present decree shall take effect in the whole
territory of the kingdom, and be subject to a proportional tax,
payable at the time of the application, and to an annual
tax.

The proportional tax shall consist of as many times ten lire
as there are years in the duration of the patent applied for.

The annual tax shall be 40 lire for the first three years,
65 lire for the following three years, 90 lire for the seventh,
eighth, and ninth years, 115 lire for the tenth, eleventh, and
twelfth years, and 140 lire for the remaining three years.

Art. 15.

The first annuity and the proportional tax are to be paid at
tho time of the application for a patent.

The other annuities arc to be paid 1n advance on the first
day of each year of the duration of the patent, and shall like-
wise be subject to the triennial increase in the case of a pro-
longation of the patent.

Art., 16.

The dclivery of a Certificate of Addition shall be subject only
to the payment in advance of twenty lire.

Art., 17.

Certificates of Prolongation shall be subject to the payment
of 40 lire, besides the proportional tax and annuities. The
annuity corresponding to the first year of the prolongation
shall be paid at the time of application, and the subsequent
annultics shall be paid in advance, conformably to Article 15.
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Art. 18,

In cases of patents of importation, whose term ends with
that of the foreign patent, every fraction of a year is to be
considered as an entire year with respect to the payment of

the tax.

PART 1I.

(oONDITIONS AND FORMALITIES ATTENDANT ON APPLICATIONS FOR
PATENTS.

CurarTER 1.
The Application and its Conditions.
Art. 19.

All matters concerning patents are placed under the direction
of the Minister of Agriculture, Industry and Commerce.

Art. 20.

All applications for patents must be made to the Minister of
Agriculture, Industry and Commerce, through the local Prefec-
ture or Subprefectiure.

The application must be made by the inventor or his attorney,

and must contain,—

1. The name and christian name, as well as the birth-place
and residence of the applicant, and of his attorney,
if there be one;

2. A statement of the discovery or invention in the form
of a title which expresses shortly, but with precision,
1ts characteristics and scope.

3. A statement of the duration which the applicant
desires to be assigned to his patent within the limits
fixed by law.

An application must be limited to one patent, and to one

invention or discovery.
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Art. 21.

Every application must be accompanied by,—

1. The description of the invention or discovery ;

2. The drawings, if any can be made, as well ag the models,
which the inventor may deem useful for the com-
prehension of his invention or discovery ;

3. The receipt for the payment into the public treasury of
the fees due for the required patent;

4, In cases of patents of importation, the original foreign
patent, or a legalized copy of the same;

5. 1f there be an attorney, the power in public or private
ferm ; provided that in the latter case the signature of
the principal is certified by a public notary, or by the
syndic of his place of residence ;

6. A memorandum of the documents and objects de-
livered. ‘

Art. 22,

The description mentioned in the foregoing article is to be
written in the Italian or French language, and must contain a
clear and complete account of the details necessary for enabling
a competent person to put the invention or discovery into
operation. |

The application must be accompanied by three copies of the
deseription and drawings, the applicant alone being responsible
for the conformity of these copies.

Whenever the description is accompanied hy a model, the
applicant is not exempt from annexing to the application a
drawing, or drawings, in duplicate of the entire model, or at
lcast of those parts which constitute the invention.

Art. 23.

During the first six months of the duration of a patent,
reckoning from the last day of the March, June, September, or
December next after the date of application, proprietors of
patents may require the same to be reduced to part of the
invention forming the subject of the description annexed to the
original application, distinctly pointing out those parts they
intend to disclaim.

T'he parts disclaimed shall be considered as having never
been comprehended in the patent.
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Art. 24.

Applications for Disclaimers must be accompanied by—
1. The receipt for the payment of 40 lire ;
2. The description in triplicate to be substituted for that
previously filed ;
3. The drawings in triplicate which i1t may be necessary to
substitute for those previously filed.

Art. 25.

The Certificates delivered on such applications shall be called
Certificates of Reduction { Disclaimers], and their duration shall
be that of the original patent.

Art. 260.

During the six months mentioned in Art, 23 a patent for a
modification shall only be granted to the author of the patented
jnvention or discovery, or to those interested through him.
The applications of other persons for such certificates and the
accompanying documents are to be delivered under sealed
covers, and deposited as hereinafter stated.

At the expiration of the six months the seal shall be broken,
and the patent shall be delivered, unless the interested party
notifies his intention to withdraw the application, in which
case the fees paid shall be returned to him.

The patent thus granted shall take effect rolat” 'y to patents
of addition, from the day after the expirationof « 51X months;
but with respect to persons not interested in the original patent
and applications founded thereon they shall take effect from
the date of application,

Art. 27.

An application for a Certificate of Addition shall not mention
auy term for its duration.

In other respects the provisions of the 20th and following
Articles shall be observed.

Art. 28.

Applications for Prolongations must be accompanied by—
1. The deed proving the ownership of the patent sought to
be prolonged ;
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2. The receipt for the payment of the fees mentioned in
Art. 17;

3. The power of attorney and memorandum mentioned in
paragraphs 5 and 6 of Art. 21.

Cuaprter 11

Delivery of the Applicalions and accompanying Documents.

Art. 29.

Applications of all sorts, with the documents and objects
which may or ought to accompany the same, must be delivered,
in Turin, at the office appointed by the Minister, elscwhere at
the Prefecture.

[Nore.—~By the Royal decrce of the 23rd of October, 1884, this office was
transferred to Rome,]

Art. 30.

The public officer appointed to receive the application shall
draw up a report, stating the day and hour of the delivery, and
the object of the application.

The official report inust show the real or elected domicile of
the applicant or his attorney in the town where the delivery
takes place, otherwise the municipality shall be legally con-
sidercd as the elceted domicile.

Art. 31.

With regard to the applications mentioned in Art. 26, the
official report must contain the statement of the applicant, that
be wishes to obtain in due time a patent for a modification in
an original invention or discovery, as described in the specifica-
tion under sealed cover, the title of which original invention
shall be mentioned in the official report.

Art. 32,

Each such official report shall be recorded 1n a special register
and be signed by the applicant or his attorney.

A copy of such official report shall be delivered to the appli-
cant without charge, except for the stamp on the paper on
which 1t is written.

Art. 33.

Within the five days following, the documents and objects
left at the Provincial Offices shall be transmitted to the Minis-
fry of Agriculture, Industry and Commerce, at the same time
there shall be sent an unstamped copy of the official report.
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Art. 34.

All offictal reports from the provinces shﬁll be copied into
the registers of the Ministry:.

Art. 35.

If the legal formalities have been fulfilled, the applications
shall be registered with the date of presentation, and the
patents shall be granted.

Art. 36.

Bach patent shall be recorded in the register and signed by
the chief of the office.

A copy, signed as aforesaid, shall be delivered to the inte-
rested party, together with one of the originals of the drawings,
deseription and memorardum, Initialled on each sheet by the
said officer. 'This first copy of the patent shall be dclivered free
of cost: all other copies shall bear the consecutive number of
the delivery, and for each 15 lire shall be paid.

Art. 37.

With regard to inventions and discoveries relating to all
kinds of beverages or catables, the said office shall transmit the
deseription and other related documents to the Superior Board
of Health, to obtain its advice before delivering a patent.

Art. 38.

If the Board of Health advise that the invention or discovery
is injurious to health, or if there be the least doubt about it,
the application for a patent shull be rejected.

If the advice be favourable, the following clause shall be
ingerted in the patent: “ The Superior Board of Health having
been consulted.”

Such patents do not exempt their holders who put in practice

the invention from fulfilling all other provisions of the sanitary
laws,

Art. 39.

Patents shall be refused :—

1. If the invention or discovery belong to one of the four
classes mentioned in Att, 6;
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2. If there is no written application, or if, in the applica-
tion, the title of the invention or discovery is want-
ing ; .

3. If there bo no description;

4, If a single patent is demanded for different inven-
tions or discoveries, or 1f several patenis of the same
nature or of different kinds are demanded in the same
application ;

5. If the fees paid do mot correspond with the kind of

patent applied for.

Art. 40.

The grant of the patent shall be suspended in default of the
fulfilment of any of the other conditions prescribed by the
present dcerce, or when the description does not present the
required features.

Art, 41.

Tho refusal or suspension, and the reasons which have deter-
mined the same, shall be communicated to the applicant or his
attorney, through one of the Government officers, and by a
notice left at his olected or real domicile, mentioned in the
official report of the deposit.

Art. 42.

Within fifteen days after such notice, the applicant, or his
attorney, may supply the deficicncies or appeal against tho
refusal or suspension.

The documents intended to supply such deficiencies, or the
notices of appeal, shall be left at the Provincial, or Chief Office.
An official report of the same shall be drawn up, and a stamped -
copy thereof be delivered to the interested party without any
other charge than the stamp duty.

If within this term of fifteen days no documents have been
deposited, and no appeal been lodged, the application shall be
considered as not having taken place, the inventor preserving
the right to renew his application.

Art. 43.

The Minister shall submit these appeals to a Commission
composed of fifteen members, three of whom shall be magis-
trates for life, or members of the Faculty of Law af the
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Royal University of Turin, and the remaining twelve chosen
from :—
1. The members of the Section of Physical and Mathema-
tical Sciences at the Royal Academy of Sciences ;
2. The professors and doctors of the Faculty of said
Sciences at the Royal University ;
3. The professors at the Polytechnic schools.

The members of the said Commission shall be nominated
every year by the minister.

The Commission shall be divided into three sections (me-
chanics, pbysics, and chemistry), each of which sections shall
be composed of one legal member and four technical members.

Each appeal shall be heard by that section which corresponds
with the nature of the patent applied for.

If the verdict of the section is not obtained unanimously, it
shall be revised by the whole Commission.

If 1t relates to an invention deemed contrary to law, morals,
or public safety, the Public Prosecutor shall be consulted, and
his opinion shall be submitted to the Commission which hears
the appeal.

Art. 44.

Appeals shall be considered as null and void unless they be
accompanied by the deposit of 50 lire.

Art. 45,

If the verdict mentioned in Art. 43 is in favour of the appli-
cant, the appointed officer shall deliver the patent and return
the deposit mentioned in the foregoing Article,

In the contrary case the patent shall be positively refused,
and the deposit shall be paid into the treasury.

PART I1L

ASSIGNMENTS OF PATENTS.

Art. 46,

Assignments of patents must be registered at the Ministry,
and published in the Official Gazette of the kingdom at the

expense of the applicant.
Assignments take effect with respect to third parties only

from the date of registration.
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Art. 47,

To effect this registration, the person in whose favour the
assignment has been made must produce the deed and two
memorands on stamped paper, containing—

1. The name, christian name, and domicitle of both the
assignor and the assignee;

2, The date and nature of the deed presented, and the
name of the notary who received it, in case of its being
a public act ;

3. The date of registry, if any;

4, An exact statement of the rights assigned ;

5. The date of delivery of these notes, which shall be that
of the registration.

Art, 48.

Such deliveries may be made either at a Provincial Office or
at the Chief Office.

In either case the deed shall be returned to its owner after
having been visé for registrativn and signed by the secretary
or head of the office.

At the Provincial Office, where delivery takes place, there
shall be transcribed in a special register the contents of the
memoranda mentioned in the preceding Article, and one memo-
randum shall be returned and the other shall be transmitted
immediately to the Chief Office.

At the latter office all these memoranda, whether received

directly or transmitted from the provinces, shall be recorded
and kept.

Art. 49.

The total assignment of patent rights to a single person
ohliges the latter to pay the fees; if the assignment 1s made to
several persons collectively, they are conjointly bound to make
that payment. In case of a partial assignment to several dis-
tinct persons, or a partia’ alienation of the rights, the deed
relating thereto cannot bo registered unless it be accompanied

by a receipt, proving thr, payment of the annuities due for the
whole duration of the patent.
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PART 1IV.

PRESERVATION AND PUBLICATION OF DOCUMENTS RELATING TO
PATENTS.

Art. 50.

The registers for recording patonts, their progressive stages,
annulments, disclaimers, forfeitures, and expirations; and the
registers In which are inscribed assignments of patent rights,
are public registers.

Art, 51.

Whoever requires extracts therefrom must make an applica-
tion on stamped paper; and the extracts shall be written on
stamped paper at the expense of the applicant.

Art. H2.

A copy of tho specification and drawings shall bo deposited
at the Chief Office, but no person shall be allowed to inspect
the same before the expiration of three months from the delivery
of the patent.

Any person may, after the lapse of three months, inspect the
description, drawings, and models, and wmake, at his own
expense, one or several copies, in the manner and under the
conditions determined by regulations.

Art., 93.

Every three months a list of the patents delivered during
the preceding quarter shall be pablished in the Official Ga-
zette.

Art. b4.

Every s1x months the specifications and drawings relating to
inventions and discoveries patented during the preceding half-
year shall be published in full.

The Head of the Office may, nevertheless, order that certain
specifications shall be published only in the form of extracts,
examined and deemed sufficient by him for the comprehension
of the invention to which they relate. The drawings likewise
may be reduced to their essential parts.

S
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Art, bb.

A copy of the subject-matter, indexes, descriptions and draw-
ings published, shall be transmitted to each provincial office
and chamber of commerce for public inspection.

PART V.

NULLITY AND AXNULMENT OF PPATENTS.

CaAPTER I.

Cuauses of Nullity and Annulment.
Art. 59,

The preliminary examination and adjudication does not

guarantee validity.
Art, 57,

Patents are null and void,—

1. If they refer to inventions or discoveries mentioned in
Art. 6,

2. If they relate to one of the inventions or discoveries
mentioned in Art. 37, and the patent has by mistake
been delivered against the advice of the Sanitary
Authority. If granted in error without consulting the
aforesald Authority, the patent will become void w h(,n
the advice on being taken is adverse.

3. If by the fraud of the applicant the title of the invention
or discovery indicates other than its real object.

+. 17 the description annexed to the application is insuffi-
cient, or conceals some of the means necessary for
working the patent invention or discovery.

5. If the invention or discovery is not new, or does not
relate to industrial pursuits.

6. If a patent is granted to a third party for a modifica-
tion in an invention within the six months allowed to
the original inventor, and persons interested through
him,
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7. A Certificate of Addition 18 also null and void whenever
the modification i1s not connected with the original

invention.

8. A Prolongation is likewise null and void whenever
it has been applied for after the expiration of the
patent, or after its absolute annulment has been pro-

nounced.

Art., 58.

A patent ceases to be valid,—

1. If in a single 1nstance the annual tax is not paid within
the term of three months from the date of expiration.

2, If in the case of a patent granted for five years or less
the 1nvention or discovery has not been worked within
the first year of the grant, or has ceased to be worked
during a whole year.

3. If in the case of a patent granted for more than five
years it has not been worked before the expiration of
the second year, or if the working has been discon-
tinued for two years,

In cither case the patentee shall not forfeit his rights if hLis
inaction arose from causes beyond his control. The want of
pecuniary meaus is not included in these causes.

Cuarter I1.

Actions for Nullity and Annulment.
Art. 59.

The action to obtain a declaration of nullity or to annul a

patent is brought before the provincial tribunal.
The cause 1s to be proceeded with and decided by summary

process.
The documents are to be communicated to the public prose-

cutor.
Art. 60.

If at the instance of intevested parties the partial nullity or
annulment of a patent has been twice pronounced, the public
prosecutor of the place, or one of the places where the invention
or discovery is worked, may demand, ex officio, the absolute and
peremptory arnulment of the patent.

The same power belongs to him without any civil action
s 2
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having been brought in all cases coming under the provisions
of paragraphs 1, 2, 3, and 8 of Articles 57 and 58,

In the two annulments mentioned in the first paragraph of
the present Articlo there shall not be reckoned any that apply
to those parts of the invention or discovery which have been ent
out by Disclaimer within the term of six months accorded by
the present law.

Art. 61.

In each of the two cases mentioned all persons are to bo sum-
moned who have a legal intercst in the patent, and who are
entered in the register of the chief office.

Art. 62.

Except the caso mentioned in paragraph 8 of Article 57, the
Court, before pronouncing the annulment, must, on the demand
of one of the parties, take the advice of three experts; and, in
case of appeal, the revision of such an opinion must be ordered
whenever one of the parties demands 1t.

In all cases, however, the tribunal or court of appeal may
order ez officio an examination, or the revision of an examina-
tion.

Art. 63.

The public prosccutor is to transmit to the Minister of Agri-
culture, Industry, and Commerce, through the Mimster of
Justice, an extract on unstamped paper of judgments declaring
nullity or pronouncing absolute annulment. The operative

part of these judgments shall be entered in a special regster,
and be published in the Official Gazette.

PART VI

Infringement of Patent Rights and Actions relating thereto.
Art, 64.

Whoever fraudulently and in contravention to a patent right,
manufactures products, uses a machine or any other industrial
means, trades in, sells, exposes for sale, or imports into the
kinedom infringing articles, commits an offence, which offence
shall be punished with a fine not exceeding 500 lire.
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Art. 6.

Besides in cases where a civil action is carried on conjointly
with a penal action, or where it is carried on separately,
all machines and other industrial objects nsed contrary to the
patent right, all infringing objects, and the instruments for
producing them, shall be secized, to the loss of the infringing
party, and given over to the patentee.

The same shall take place with respect to dealers, traders,
sollers, or importers of infringing articles.

Art, GOG.

The injured party shall, besides, be entitlel to claim
damages.

If the owner of the nbjects mentioned in the preceding article
acted with honesty of purpose, he shall only be subject to the
loss of these objects to the profit of the injured party.

Art. G7.

Civil actions shall be carried on in the form preseribed for
SUMMAry process.

Correctional actions against the offenders mentioned 1n
Article 64 can only be carried on at the complaint of the
injured party.

Art. 68.

The President of the Provincial Tribunal may, on the de-
mand of the patentee, order the seizure or inventory of the
objects supposed to be infringements, or used contrary to the
patent right, provided they be not destined fuor mere personal
use.

By the same order the President shall delegate an officer to
execute it, and, if required, can nominate one or more experts
to assist the officers in drawing up the inventory.

He, morcover, shall cause the plaintiff to give security before
proceeding to selzure,

Art. 69.

The plaintiff may, if authorised by the president of the tri-
bunal, be present at the scizure or at the drawing up of the
inventory. In all cases he may convert the seizure into the
taking of an inventory, on condition that he expresses his wish

it
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to that effect, either in the oflicial report of the seizure, or in a

separato document, notified through a public officer both to the
adverse party, and to the executive officer.

Art. 70.

A copy of the order of the President, of the deed proving the
deposit of the security, and of the official reporl of the seizure or
inventory, shall be left with the holder of the objects seized or
inventoried.

Art. 71.

In default of the plaintiff [pursuing his action within a week,
the seizure or inventory shall be null and void, and the party

against whom the proceeding was brought shall be entitled to
damages.
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1857, Cap. XXX

AN Act for amending the Law for granting Patents for
Inventions.

Preamble.

Whereas it is expedient 0 amend the Law concerning Letters
Patent for inventions: Be if enacted by the Governor, Legisla-
tive Council, and Assembly of this Islund, and by the authority
of the same, as follows:

T.—As To THE MANNER OF APPLYING FOR AND OBTAINING LETTERS
PATENT.

Patents for Invention may be granted by the Governor on Pelition,—
Proviso.

First.—From and after the publication of this Act, whenever
any person whosoever shall, by himself, or if he be an absentee,
by his attorney, apply to the Governor, by way of petition, to
be lodged at the office of the Executive Committee, and alleging
that he hath invented or discovered some new and useful art,
machine, manufacture, or composition of matter, not therctofore
known or used within this Island, or some improvement in any
such invention or discovery, and praying to obtain an exclusive
property in such new invention and discovery or improvement,
and that Letters Patent be grauted for the same, it shall be
lawful for the Governor, in the name, or, and on behalf of, Her
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Majesty, her heirs and successors, by and with the advice and
consent of the Executive Committee, to direct Letters Patent,
under the broad seal of this Island, to be issued, which Letters
Patent shall recite the allegations and suggestions of the said
petition, so to be referred as aforesaid, and shall therein give a
short description of the said invention or discovery or improve-
ment, and thereupon shall grant to such person so applying for
the same, his executors, administrators, or assigns, for a term
not exceeding fourteen years, the full and exclusive right and
liberty of making, constructing, and using, and vending to
others to be used, the said new invention or discovery or
improvement; and such Letters Patent shall be signed by
the Governor, and shall be good and available to the
grantee therein named by force of this Act; provided that it
shall be lawful for the Govornor in Executive Committee, if
they should deem it expedient, to insert in any such Letters
Patent a provision extending the operation thereof for a further

term of seven years.

Petition to be first referred to the Attorney-General, who shall grant
his fiat, or certify his refusal.

Second.—Before any Letters Patent shall be signed and issued,
the petition, specification, and declaration delivered therewith
shall be referred to Her Majesty’s Attorney-General of this
Island, who shall examine the same, and shall be at liberty to
call to his aid such scientific or other person as he may think fit,
and to canse to be paid to such person, by the applicant, such
remuneration as the Attorney-General shall appoint, not exceed-
ing five pounds; and if the Attorney-General shall be satisfied
that the application is such as may properly be granted under
the provisions of this Act, and that the specification describes
the nature of the invention, discovery, or improvement, he shall
allow the same, and give a certiticate of his allowance, and
return the same petition, specification, and declaration, together
with his certificate, into the office of the Executive Committee ;
and if the Attorney-General shall not allow such application, he
shall certify to the Governor his reasous for not so doing.

Petitioner to make Declaration that he 18 the true Inventor, de.

Third.—Before any person shall obtain or receive any Letters
Patent under this Act, such person, or if he be an absentee, his
attorney, shall make solemn declaration, in writing, before a
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Justice of the Peace in this Island, that he doth verily believe
that he is the true inventor or discoverer of the art, machine,
composition of matter, or improvement for which he solicits
Letters Patent, and that such invention or discovery, or im-
provement hath not, to the best of his knowledge or belief,
been known or used in this Tsland, which declaration shall be
delivered, together with the petition for such Letters Patent.

And deliver Specification of Invention, dc.—Proviso.

Fourth.—Before any person shall receive or obtain any Letters
Patent as aforesaid, such person, or his attorney, shall also
deliver, together with such petition and declaration as aforesaid,
a written description or specification of his invention, and of the
manner of using, or process, or compounding the same, in such
full, clear, and exact terms as to distinguish the same from all
other things before known or used in this Island, and to enablo
any person skilled in the art or science of which it ig a branch,
or with which 1t is most nearly connected, to make, compound,
and use the same, and in casc of any machine shall deliver a
model thereof, and sh+ll oxplain the principle and the several
modes in which such person hath contemplated the application
of that principle, or character, by which it may be distinguished
from other inventions, and shall accompiny the whole with
drawings and written references where the nature of the case
ndmits of drawings, or with specimens of the ingredient, and
of the composition of matter, sufficient in quantity for the pur-
pose of experiment, where the invention is of a composition of
matter, which deseription or specification shall be signed by
such person, or his attorney, as aforesaid, so applying for such
Letters Patent, and attested by two witnesses: Provided that,
where from tho complicated nature of any machinery the cost of
a model thereof may be so great as to prevent any ingenious but
poer persons from obtaining patents for their useful inventions,
1t shall and may be lawful for the Governor, by and with the
advice and consent of the Executive Committoe, if they shall see
fit and proper under all the circumstances so to do, to dispense
with the delivery of such model previous to the granting any
such patent; and in such case, the requisitions of this Act being
1n all other respects complied with, the person applying for any
patent shall be entitled thereto in the same manner as if such
maodel had been so lodged as aforesaid.
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Five Pounds to be deposited by Pelitioner.

Fifth.—T'hat together with the said petition, the applicant
for such Letters Patent shall pay and deposit a sum of five
pounds, to be paid by way of fee to the Attorney-General, on
such refcrence of such petition as aforesaid.

Notice to be given of Application in Gazetle,

Sixth.—No Letters Patent shall be granted under or by virtue
of this Act until notice shall be published in the Jamaica Gazette
by authority, and one other of the mewspapers of this Colony,
for at least four weeks, of the intention of the applicant to apply
for such Letters Patent; and such noticoshall contain, in general
terms, the description of invention or improvement for which
such Letters Patent shall be desired.

T —

II.—LiyiTaATioON oF TIME FOR BRINGING LETTERS PATENT INTO
OPERATION.

Patent must be brought into operation within Two Years.

Seventh.—If any Letters Patent, which may be taken out
under or by virtue of this Act, shall not have been brought into
cperation within two years next ensuing from and after the date
thereof, such Letters Patont shall, at the expiration of the said
period of two years, be deemed to be forfeited, and shall thence
be and become void and of no effect.

I1I.——As 10 THE SEALING, DATE, TIME oF IsSUE, AND RENEWAL
OF LETTERS PATENT.

Patents to be sealed and dated as of the Day of Application.

Wighth.—It shall be lawful to cause any Lotters Patent to be
issued, under this Act, to be sealed, and bear date, as of the day
of the application for the same, or where the Attorney General,
or the Governor in Executive Committee may think fit, any such
Letters Patent as aforesaid may be sealed and bear date as of the
day of the sealing thercof, or of any other day, between the day
of such application and the day of such sealing,.
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And be of Legal Force.

Ninth.—Any Letfers Patent issued under this Act, sealed and
bearing date as of any day prior to the day of the actual sealing:
thereof, shall be of the same force and validity as if they had
been sealed on the day as of which the same are expressed to be
sealed and bear date.

They must be applied for within Three Months after Filing of
Pelition,

Tenth.—Provided that no Letters Patent, save ir the case of
Letters Patent desiroyed or lost, shall issue, unless the same
shall be applied for within three months after the date of the
filing of the applicant’s petition.

And in case of Death of Applicant, within Three Months after kis
Death.

Eleventh.—Provided that, where the applicant for Letters
Patent dies during the pendency of his application, such Letters
Patent may be granted to the executors or administrators of
such applicant at any time within three months after his death,
and the Letters Patent so granted shall be of the like force and
effect as if they had been granted to such applicant during his

life-time.

Patents lost or mislaid may be renewed,

Twelfth.—Provided that in case any Letters Patent to be
issued under this Act shall be destroyed or lost, other Letters
Patent, of the like tenor and eftect, and sealed and dated as of
the same day, may, subject to such regulations as the Governor
in Executive Committee may direct to be issued, under the
authority of the grant in pursuance of which the original Letters
Patent were issued.

Patents obiained by Fraud not to tnvalidate that of true Inventor.

Thirteenth.—In case of any Letters Patent for any invention
being obtained in fraud of the true and first inventor, any
Letters Patent granted to the true and first inventor of such
invention shall not be invalidated by reason of such other
Letters Patent as aforesai”. -r of any use or publication of the
invention, subsequent to ..« granting of such other Letters
Patent as last mentioned.



268 JAMAICA.

IV.—MuruaL RIGHTS IN INVENTION, AND IN ANY IMPROVEMENT
THEREIN.

Datents granted for Improvements ; how mutual Rights o be regqulated.

Fourtcenth.—\Vhere any Letters Patent shall be obtained by
any person under this Act for any new and useful invention or
discovery in any art, machine, or composition of matter, and
thereafter any other person shall discover or make any improve-
ment in the principle or process of any such art, machine or
composition of matter for which such patent hath been granted,
and shall make application for and obtain Letters Patent under
this Act for the exclusive right of such improvement, it shall
1ot be lawful for the person who shall obtain and procure Letters
Patent for any such improvement to make, use, or vend tho
original invention or discovery, nor for the person who sghall
have procured Letters Patent for the original invention or dis-
covery to make, use, or vend any such improvement; provided
that simply changing the form or the proportions of any machine
or composition of matter, in any degree, shall not be decmed a
discovery or improvement within the meaning of this Act.

V.—Ricur oF PATENTEE ELSEWHERE TO PROCEED UNDER THIS ACT
FOR LETTERS PATENT.

Avplicant may recetve a Patent in this Island aithough he may
nosscss a Patent clseiwhere.—Proviso.

Fiftecenth.—No applicant shall be deprived of his right to a
patent in this Colony, upon the like proceedings being had in
all respects as in case of an original application for his invention,
by reason of his having previously taken out Letters Patent
therofor in any other country: Provided that such invention
shall not have been introduced into public and common use in
this Colony prior to the application for a patent therein, and
that the patent granted in this Colony shall not continue in
furce after the expiration of the patent granted elsewhere, and
that where more than one such patent or like privilego is
obtained abroad, then, immediately upon the expiration or deter-
mination of the term which shall first expire or be determined
of such geveral patents or iike privileges, the patents granted in
this Colony shall ccase to be in force: Provided furtker, that no
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Letters Patent for or in respect of any invention for which any
such Patent or like privilege as aforesaid shall have been
obtained elsewhere, and which shall be granted in this Colony
after the expiration of the term for which such patent or privilege
was granted, or was in force, shall be of any validity.

VI.—PowER OF ASSIGNMENT.

Patentees may assign their Rights.

Sixteenth,—Any patentee under Letters Patent issued under
this Act, his executors, administrators, or assigns, may assign
and transfer {the whole or] any part of his right, title and
interest in the said iInvention and discovery in the Letters
Patent to him granted, to any person whomsoever, and the
assignee thereof, having recorded the said assignment in tho
office of the Island Secretary, shall thereafter stand in the place
and stead of the original patentee, as well as to all or the part
assigned of the right, privilege, and advantage, as also in
respect of all or proportionate liability or responsibility as to
the said Letters Patent, and the invention and discovery thereby
secured ; and in like manner shall the assignees of any such
assignee stand, and be considered fo be in the place and stead of
the original patentee or inventor.

VII.—RicuT OF ASSIGNEE OF DPATENTEE ELSEWHERE TO APPLY
UNDER THIS ACT FOR LETTERS PPATENT.

Rights of Assignecs.—Proviso.

Seventeenth.—Letters Patent may, upon the like proceedings
being had in all respects as in the case of an original application,
be issued by the Governor in Executive Committee to the
assignee of any person who may have taken out Letters Patont
for his invention or discovery in any other country, but not
for any invention or discovery made abroad for which no Letters
Patent have been there obtained: Provided, that the invention
or discovery 8o assigned shall not have been introduced into
public and common use into this Culony prior to the application
for a patent; and that the assignee of such forcign patent shall
file with bis application the assignment duly proved, under
which be claims & patent in this Colony, and an aflidavit setting
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forth the date of the patent abr...d, that the article thereby
patented has net been in public and common use in this Colony,
and that he is the assignee for a good consideration.

VIII,—As 70 CLAIM FOR LARGER INVENTION THAN ACTUALLY
INVENTED, OR DEFECTIVE OR INSUFFICIENT SPECIFICATION.

Patents to bs valid in Law only for so much as shall be proved to be of
new JIavention.

Eighteenth.—If in any suit or action it shall be proved, or
specially found by the verdict of a jury, that by mistake,
accident, or inadverieace, and without any wilful default or
intent to defraud or misiead the public, a patentee under this
Act shall in his speoification have claimed to be the original
and first inventor or discoverer of any material or snbstantial
part of the thing patented, but of which part be was not the
original or first inventor, and shall have no just or legal right
to claim the same, his patent in such case shall be deemed good
and valid for go much of the invention or discovery or improve-
ment as shall be actually his own, provided it 18 a material and
substantial part of the thing patented, and be plainly dis-
tinguishable from other parts patented without right; and
every such patentee, and his legal representatives or assignees,
whether holding the whole or a particular interest in the patent,
may imaintain suits at law or in equiiy for any infringement of
such part of the same as is actually the invention or discovery
of such patentee, although his specification may embrace more
than he has a legal right to claim; but if in such case the
plaintiff shall obtain & verdict or judgment, he shall not be
entitled to costs, unless before the commencement of the suit he
shall have filed in the office of the Island Secretary a disclaimer,
attested by one or more than one witness, of that part of the
thing patented which was claimed without right: Provided, that
no persen bringing a suit shall be entitled to the benefits of this
section, if Le shall, in the opinion of the Court before which
any such matter shall be tried, have unreasonably neglected or
delayed to record his disclaimer,

Paltents void by defective Descriplion, arising from FError, may be
renewed. *

Nincteenth.~—If any patent shall become inoperative or
invalid by reason of a defective or insufficient description, or
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specification, or by reason of the paienfee clalming in his
specification 28 his own invention more than he bad & right to
claim; and the error has arisen from inadvertence, accident, or
mistake, and without any fraudalent or deceptive intention, it
shall be lawful for the Governor in Executive Committee, upon
the surrender of such patent, and upon petition therefor, to
csuse 8 new patent to be issued to the patentee for the residue
of the teria mentioned in the first patent, in accordance with
the patentee’s amended description and specification ; in case of
his death, or the assignment by him of the original patent, or
any fractional 1nterest therein, the right shall vest in his legal
representatives to the sxtent of their respective interests in such
patent; and the patent so re-issued, together with the amended
descripticn ard specification, shall have the same effect and
operation in law as though the same had heen originally filed in
such amended form before the issuing of the originsal patent.

IX.—As 10 MopE oF ENTERING DISCLAIMERS AND ALTERATIONS
OR ADDING TO SPECIFICATIONS.

Disclatmers of any Part of Palents may be recorded.—Provigo.

Twentieth.-—Every patentee under this Aot, or his legal
representative or assignee, whether holding the whole or any
particular interest, may conjointly or separately, as the case
may require, enter and record at the Island Secretary’s Office,
having first obtained the lcave. of Her Majesty’s Attorney-
General, certified by his fiat and signature, a disclaimer of any
part of either the title of the invention or improvement, or of
the specification, stating the reason for such disclaiwer, or may,
with such leave as aforesaid, enter and record at the said cffice
& memorandum of any alteration in the said title or specification,
not being such disclaimer or such alteration as shall extend the
exclusive right granted by the said Letters Patent; and such
disclaimer or memorandum of alteration being recorded by the
sald Island Secretary, shall be deemed and taken to be part of
such Letters Patent or such specification in all Ccourts what-
ever; Provided, that any person may enter a caveat at the said
ofica of the Ilsland Secretary agzainst such disclaimer or
alteration, which caveat being so entered, and a copy thereof
being left with the Attorney-General, shall give the party
entering the same right to have notice of the application being
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heard by the Attorney-iemeral: Provided also, that no such
disclaimer or alteration shail be receivable in evidence in any
action or suif (save and except in any proceeding by scire facias)
pending at the time when such disclaimer or alteration was
entered ; but in everv such astion or suit the originel title and
specification alone shell be given in evidence, and deemed and
taken to be the title and specification of the invention for which
the Letters Patent have been or shall have been granted:
Provided also that it shall be lawful for the Attorney-General,
“before granting such fiat, to require the party applying for the
same to advertise hia disclaimer or alteration in such manner as
to such Attorney-Generel shall ssem right, and shall, if he so
require such advertisement, certify in his fiat that the same has

been duly made.

How Costs on Alleration oy Disclaimer to be paid.

Twenty-first.—It shall be lawful for the Attorney-General,
if he see fit, by certificate under his hand, to order by or to
whom the costs of any hearing or inquiry for any such alteration
or disclaimer shall be paid, and in what manper and by whom
such costs are to be ascertained; and if any costs so ordered
to be paid be not paid within four days after the amount
thoreof shall be 80 ascertained, it shall be lawful for the Attorney-
General to make an order for the payment of the same, and
overy such order may be made & rule of the Supreme Court of

this Island.

Additions may be made to Specification.

Twenty-second.—If an original patentee shall be desiroug of
asdding a description and specification of an improvement upon
his original inveatioa or discovery, made or discovered by him
subsequent to the date of his patent, he may upon the like
proceedings being had in all respects [as] in the case of an
original application, bave the same aunexed to his original
description and specification; and the Island Secretary shall

certify, npon such annexed description and specification, the
time of its being annexed and recorded, and thereafter it shall
have the same effect in law as if it had been embraced in the
original description and specification, and had been recorded

therewith.
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X.—-As 10 Fiumvg AxDp Recorbing Proceepimngs, Orrice Coprrs,
Drawings, &e.

How Petitions to be presented and filed.— Proceedings thereon to be
yecorded.

Twenty-third.—Every petition for the grant of Letters
Patent under thia Act, and the declaration and specification
required to accompauny such petition, and every certificate or
warrant thereon, shall be left at the office of the Executive
Committee, and the day of the delivery of every such petition,
declaration, and specification, certificate, or warrant, and the
date of every reference, shall be endorsed or written thereon
respectively by the Secretary of the Executive Committee, and
an acknowledgment of receipt therefor, either separately or
together, as the same may ho delivered, shall e given to the
petitioner or person delivering the same respectively, or his
agent ; and ail such petitions, declarations, and specifications,
references, certificates, or warrants, when Letters Patent shall
be granted, and all Letters Patent, disclaimer, and memoranda
of alceration and assignments, shall be lodged, filed, and
preserved in the office of the Secretary of this Island, and shall
be there recorded in or in continuation of the Books of Records
of Patents hitherto kept at such office, and a receipt therefor
ghell be given by the Island Secretary, and a registry of such
petitions, declarations, specifications, references, certificates,
warrants, Letters Patent, disclaimers, and memoranda of altera-
tion, and of all proceedings thereon, shall be kept at such office:
and for recording ever,” such petition, declaration, specification,
reference, certificate, or warrant, Letters Patent, disclaimer,
axd memcrandum of alteration, and for every receipt granted
therefor, as aforesaid, there shall be paid to the Island Secretary,
by the person lodging the same, the like respective fee, or at
the like rate, as 18 payable in the case of every deed recorded in
the said office, and as- 18 payable fcr every receipt granted by
the Island Secretary for every deed there recorded.

Office Copties may be oblained from Island Secretary.

Twenty-fourth.—It shall and may be lawful for any person
to obtain and receive from the office of the Island Secretary,
any copy or copies cerfified by him, of any such Letters Patent,
or of the petition, declaration, specification, reference, certifi-

T
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cate, or warrant, wherever tho some were granted or issued,
or of eny disclaimer, memorandum, document, or paper con-
necied therewith, or any drawing relating to the same, on
payment for such copy or copies of the like fees as are now
payable at the office of the Island Secretary for copies of other
documents, and every such certified copy shall be evidencs in
all Courts,

Drawings connected with Specifications to be furnished and bound up,

Twenty-fifth.—In case reference is made to drawings in any
specification deposited or filed under this Aot, an extra copy of
such drawings shall be left with such specification, and the same
shall be bound up in a suitable book, to be kept for such
purpose, and plain, accurate, and sufficient notes of referencs to
the specification wherewith such drawing shall have been
deposited shall be made on or annexed to such drawings, and
bound up with the same, in such manner as that such reference
may be easily seen and understood.

Island Secretarn o supply Indezes to the Records of Patents, dec.

Twenty-sixth,—The Islend Secretary shall cause indexes to
all petitions, declarations, specifications, Letters Patent, dis-
claimers, and memorande of altcrations enrolled or recorded as
aforesaid, to be prepared in the form of the indexes now used in
tho said office; and such indexes and the books of record of
esuch documents respectively shall be open to the inspection of
the public at the usual times, and on payment of the usual fees,
in cases of searches or reference to other records at the said
Island Secretary’s office.

XI1.—As8 10 Preapings AND (osts IN ACTIONG.

In Actions for Infringemnt of Palents, Particulars of Breaches to
be delivered ; and also Particulars of Objections on Scire Facias
to repeal same—~—Proviso.

Twenty-seventh.—In any action for the infringement of
Yotters Patent, the plaintiff shall deliver with his declaration,
concise particulars of the breaches complained of in the said
action, and the defendant on pleading therefo ghall deliver with
his plea, and the prosecutor in any proceedings by scire facias
to repeal Letters Patent, shall deliver with his declaration,
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concise particulars of any ohjections on which he means to rely
at the trial in support of the pleas in the said action, or of the
suggestions of the said declaration in the proceedings by scire
facias, and at the trial of such action or proceeding by scire
facins, no evidence shall be allowed to be given in support of
any alleged infringement, or of any objection impeaching the
validity of such Letters Patent, which shall not be contained in
the particulars delivered as aforesaid: Provided that the place
or places at or in which and in what manner the invention is
alleged to have been used or published prior to the date of
the Letters Patent shall be stated in such particulars: Provided
also, that it shall and may be lawful for any judge at chambers
to allow such plaintiff, or defendant, or prosecutor respectively
to amend the particulars delivered as aforesaid upon such terms
as to such judge shall seem fit; Provided also, that at the irial
of any proceeding by scire facias to repeal Letters Patent, the
defendant shall be entitled to begin and to give evidence in
support of such Letters Patent; and in case evidence shall be
adduced on the part of the prosecntor, impeaching the validity
of such Letters Patent, the Defendant shall be entitled to the

reply.
General Tssue to be pleaded.—Proviso.

Twenty-eighth.—In any acticn for the infringement of
Letters Patent, the defendant shall not plead auy other plea

than the general issue, which shall put the plaintiff to such
proof in support of his action, and let in such evidence for the
defendant, as in any action under such plea the defendant may,
or the plaintiff at present is required to adduce; nevertheless
the defendant shall be &t liberty, along with such plea, to give
notios by endorsement thereon or annexed to such plea of any
special defence which he might by the present practiocs offer
under a special plea, and for which he would be required to
plead specially : Provided, that the defendant shall at the trial
be bound by such notice, and not be at liberty to go into
evidenoco of any other defence which by the present rules of
pleading he would be restricted from giving, except under some
plea for that purpose specially pleaded; and if the plaintiff
would under the present rules of pleading be enfitled to set up
ono of two answers to such special defence, he shall be required
to endorse vpon his similiter to the defendant’s plea the nature
of such anawer, and shall at the trial be precluded from entering
into evidence in support of any other answer: Provided

T 2



276 JAMAICA.

further, that nﬁthing herein contained shall be constrned to
prevent any party to an action or swit from filing a general or a
gpecial demurrer.

The Courtor a Judge in Chambers may grant Injunctions, dec.

Twenty-ninth.—In any action in any of Her Mujesty’s Courts
of Record in this Island for the infringement of Letters Patent,
it shall be lawful for the Court in which such action is pendine,
-if the Court be then sitting, or if the Court be not sitting, then
for a Judge of such Court, on the application of the plaintiff or
defendant respectively to make such order for an injunection,
ingpection, or account, and to give such direction respecting
such action, injunction, inspection, and account, and the pro-
ceedings therein respectively, as to sach Court or Judge may
geem fit.

As to Costs in Actions for Infringement of Patent Rights.

Thirtieth.—In faxing the costs in any actiom, in any of Her
Majesty’s Courts of Record in this Island, commenced after the
passing of this Act, for infringing Letters Patent, regard shall -
be had to the particuiars delivered in such action, and the
plaintiff and defendant respectively shall not be allowed any
costs in respect of any particulars, unless certified by the
- Judge before whom the trial was had, to have been proved by
guch plaintiff or defendant respectively without regard to the
general costs of the cause; and it shall be lawful for the Judge
befure whom any such- action shall be tried, to certify on the
record that the validity of the Letters Patent in the declaration
mentioned came in guestivn, and the record with such certificate
being given in evidence in any suit or action for infringing
the said Letters Patent, r in any proceeding by scire facias to
repeal the Letters Patent, shall entitle the plainiiff in any such
suit or actior, or the defendant. in such proceeding by scire facias,
on obtaining a decree, decretal order, or final judgment, to his
full costs, charges, and expenses, taxed as between attorney
and client, unless the Judge, making such decree or order, or
the Judge trying such action or proceeding, shall certify that
the plaintiff or defendant respectively ought not to have such
fuil costs,
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XII,.—PENALTY FOR USER OR For ImiTaTiOoN OR COUNTERFEIT
WITHOUT (CONSENT,

Treble Damages to be paid to Patentee for the unlawful Use of his
patented Invention,

Thirty-first.—~Whenever i1 any cass any Letters Patent shall
be, or shall or may have been granted to any person under and
by virtue of this Act, and any person without the consent of
the patentee, his executors, administrators, or assigns, first had
and obtained in writing, shall make, devise, use, or sell the
thing, invention, or discovery whereof the exclusive right is
secured to the said patentee by such Letters Patent, such
persons so offending shall forfeit and pay to the said patentes,
his executors, administrators, or assigns, & sum equal to thres
times the actnal damage sustained by such patentee, his
executors, administrators, or assigns, from or by reason of such
offence, which sum shull and may be recoverable, together with
costa of suit, by action on the case founded on this Aot in the
Saupreme Court of this Igland.

Using the Name of a Patentee for the Saleof an unpatented Invention,
declared subject to a Penally.

Thirty-second.—If any person shall write, paint, or print, or
mould, cast, or carve, or engrave or stamp upon any thing
made, used, or sold by him, for the sole making or selling of
which he hath not or shall not have cbtained Letters Patent,
the name, or any imitation of the name, of any other person
who bath or shall have obtained Letters Patent for the sole
making and vending of such thing, withont leave mm writing of
such putentee, or his assigns; or if any person shall, upon such
thing not having been purchased from the patentes, or some
person who purchased it from or under such patentee, or not
having had the licence or consent ir writing of such patentes, or
his assigns, write, paint, print, mould, cast, carve, engrave,stamp,
or otherwise mark the words ¢ Patent,” the words ¢ Letters
Patent,” or the words * By the Queen’s Patent,” or any words
of the like kind, meaning, or import, with a view of imitating
or connterfeiting the stamp, mark, or other device of the putentee
orshall in any other manner imitate or counterfeit the stamp, or
mark, or other device of the patentes, he shall for every such
offence be liable to @ penalty of fifty pounds, to be recovereb dy
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action of debt, bill, plaint, process or information in Her
Majesty’s Supreme Court of this Island, one half to Her
Majesty, her lheirs and succ-ssors, and the other to any person
who shall sue for the same; provided that nothing herein con-
tained shall be construed to extend to subject any person toaany
penalty in respecl of stamping, or in any way marking, the
words ‘ Patent” upon any thing made for the sole making or
vending of which a patent before obtained shall have oxpited,

X1I1.—~As 10 ForMS AND STAMPS.

The Forms of this Aci wmay be varied.

Thirty-third.—The several forms in the Schedule to this Act
may be used for and in respect of the several muatters therein
mentioned, and the same may be varied as occasion may
require.

Stamps slated tn Schedule to be tmpressed.

Thirty-fourth.—The respective stamp duties get forth in
the Schedule hereunto annexed shall be charged om Letters
Patent, and the other instruments therein stated under this
Act respectively, and no other stamp duties shall be chargeable
thereon respectively.

XIV.—As 10 THE WRIT oF SCcIRE FAcias.

Scire facias for the Repeal of Paients,

Thirty-fifth.—Provided that the writ of scire facias shall lie
for the repeal of any Letters Patent issued under this Act, in
the like cases as the same would lie for the repeal of Letters

Yaten't which may now be issued under the Great Seal in
England.

XV.—CONSTRUCTION OF ACT.

Doubts as to Consiruction to be construed by Analogy.

Thirty-sixth.—If any doubt should arise in the construction
of this Act, the same may be coustrued by analogy to the laws
now or hereafter tc be in force in England relating to the
granting of Letters Patent for inventions, so far as the pro-
visions of such laws shall be applicable.
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X VI—CoMMISSIONERS TO BE ASSOCIATED.

The Governor lo appoint Commissioners under this Act.

Thirty-seventh,—It ghall be lawful for the Governor from
time to time, by warrant under his sign manual. which shall be
free from stamp duty, to appoint such persons as he may think
fit to be Commissioners under this Act; and every person
go appointed shall continue such Commissioner during the
Governor's pleasure, and may be summoned fo attend any
meeting, and take part in any proceedings of the Governor in
Executive Committer i any matter or proceeding arising under
this Ach

X VII.~—MiscELLANEOUS (LAUSES.

Interpretation of Words.

Thirty-eighth.—In the constrnetion of this Act the following
expressions shall have the meanings hereby assigned to them,
unless such meanings be repugnant fo or inconsistent with the
context ; that is to say, “ the expresesion, invention, discovery,
and improvement * respectively, shall mean any manner of new
manufacture or new mode of manufacture, the subject of Letters
Patent and grant of privilege within the meaning of the Act
of the twenty-first year of the reign of King James the First,

‘chapter three [see ante, p. 240]; the expressions * petition,”

““declaration,” ¢ reference,” * ocertificate,” or “warrant,” and
‘“ Lotters Patent ™ respectively, shall mean instruments in the
form and to the effect in the Schedule hereto annexed, subject
to such slterations ag may from time to time be made therein,
under the powers and provisions of this Act.

Skort Title of Act.

Thirty-ninth.~—In citing this Act in other Aotg, instruments,
and proceedings, it shall be suflicient to use the expressions
“ The Patent Law Amendiuent Act, 1857.”

16th Vict. cap. 12, repealed.

Fortieth.—A certain Act of the legislature of this Island,
made and passed in the sixteenth year of the reign of Hen
present Majesty, for ascertaining and declaring the law with
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rezard to Patents, of cxclusive privileges in trade, manufacture,
and inventions in connection therewith, 18 hereby repealed.

No Patents granted in Great Britain for exclusive Privilege to
trade to be valid in this Island, unless granted in pursuance of this
Act,

Forty-first.—No¢ ILetters Patent heretofore obtained, or
hereafter 4o be obtained, in Great Britain, or elsewhere, for the
. exclusive privilege of trade or manufacture, or any invention in
connection therewith, shall be of any validity or effect in this
Isiand, unless Letters Patent for the Piivilege or invention, in
respect of which such Foreign Letters Patent may have been
obtained, shall be granted and issued in pursuance of this Act,
nor until all the provisions and requirements of this Act shall
have been complied with in respect to Letters Patent.

SCHEDULE ¢.° STAMP DUTIES.

£ s d.
Letters Patent . . ) . o b 0 O
Yetition . O 1 6
Declaration . . . . . . . 01 6
Specification 0 6 0
Reference . . , . : . O 0 0
Certificate or Warrant of Attorney-General 0 0 0
Disclaimer or Memorandum of Alteration 0O 1 6
Assignment 010 0

___ﬂ

Forms.

Petition.

To his Excellency, &c., &c. [here insert name and title of Fovernor.]

The humble petition of [kere insert name and address of petitioner], for,
&e.

Sheweth,

Tuat vour petitioner is in possession of an invention for [the title of the
invention], which invention he believes will be of great public utility;
that he is the true and first inventor thereof; and that the same is
not it uso by any other person or persons to the best of his knowledge and
belief. i

Your petitioner, therefore, humbly prays that your Excellency wiil be
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pleased, in the name and on behalf of Her Majesty the Queen, to grant
unto him, his executors, administrators, and assipms, Her Majesty’s Letters
Patent for this Island, for the term of fourteen years, pursuant to the
statute in that case made and provided.

And your petitioner will ever pray, &o.

Declaration.

1 . of . in the County of , do solemnly and sincerely
declare that I am in possession of an invention for, &ec., &c. [the title as tn
petition], which invention I believe will be of great public utility ; that I
am the true and first inventor thereof; and that the same is not in use by
any other person or persons to the best of my knowledge and belief; and
that the instrument in writing, under my hand and seal, hereunto annexed,
narticularly describes and ascertains the nature of the said invention and
the manner in which the same is to be performed; and I make this
declaration conscientiously believing the same to be true, and by virtue of
the previsions of an Act made and passed.

4. B.

Declared at , this day of , AD., before me,

,Justice of the Peace,

Specification.
To all to whom these presents shall come, I , of , fend
preeting t—
Know ve, that I, the said , do hereby declars the nature of my

invention for [<nsert itle as in pelition], and in what manner the same is
te be performed, to be particularly described sund ascertained in and by the
following statement ; (that is to say)— ’
[ Here describe the invention.]
In witness whereof I, the said A. B., have hereunto set my hand this
day of . A.D.
We attest :—
C. D, of , &c.
. I, of , &C.

Rleference.

(To be endorsed on the petition.)
His Excellency is pleased to refer this petition to Her Majesty’s
Attorney-General, to consider what may be properly done therein.
Secretary to the Execntive Committee.

Warrant.
In obedience to his Excellency’s command, referring to me the petition
of , of , to consider what may be properly done therein, I do

bereby certify as.follows, that the said petition sets forth that the
petitioner,
[Allegations of the petition.]
And the petitioner most humbly prays
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[ Prayer of the petition.]

That in support of the allegations contained in the said petition, the
declaration of the petitioner has been laid before me, whereby he solemnly
declares that,

[ Alleqations of the declaration.]

That there has also been laid before me a specification signed ,
and aiiested by two witnesses, and also a certificate of the filing thereof.

That it appears that the said application was duly advertised. Upon
consideration of all the matters aforesaid, and as it is entirely at the
hazard of the said petitioner whether the said invention is new, or will
have the desired success, and as it may be reascnaable for his Excellency to
encourago all arts aud inventions which may be for the public oood, I am
of opinion that his Excellency may grant Lefters Patent unto the
petitioner, his executors, administrators, and assigns, for his said invention
within this Ysland, for the term of fourteen years, according to the statute
in that case made and provided, if his Excellency shall be graciously
pleased o to do, to the tenor and effect following :—

(See Forms, Letters Patent.)

Given under my hand this day of y A.D,
Attorney-General, Jamaica,

Letters Patent.

VICTORIA, by the grace of God, of the United Kingdom of Great Britain
and Ireland, Queen, aud of Jamaica, Lady, Defender of the Faith : to
all to whom these presents shall come, greeting :—

Whereas hath, by his petition, hurably represented unto Our
Captain-General aud Governor-in~Chief of Our Island of Jamaica that he
i3 in possession of an invention for [insert title of tnvention], which the
petitioner conceives will be of great public utility ; that he is the true and
first inventor thereof; and that the same is not in use by any other person
or persons to the best of his knowledge and belief. The petitioner, there-
fore, most humbly prayed that We would be graciously pleased to grant
unto him, his executors, adininistrators, and assigns, Our Royal Letters
Patent for the sole use, berefit, and advauntage of his said invention within
Qur gaid Island of Jamaica for the term of fourteen years, pursuant to the
statute in that case made and provided:

And whereas the said hath particularly described and ascertained
the nature of the said invention, and in what manner the same is to be
performed, by an instruinent in writing under his hand, ard has caused
the samo to be duly filed in the office of the Island Secretary :

And We, being willing to give encouragement to all arts and inventions
which may be for the public good, are gracicusly pleased to condescend to
the request:

Know ve, therefore, that We, of Qur special grace, certain knowledge,
and mere motion, have given and granted, and by these presents, for Us,
Qur heirs and successors, do give and grant{ unto the said , his
exceutors, administrators, and assigus, OQur especial licence, full power, sole
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privilege, and authority that he, the sald , his executors, adminis-

¢rators, and assigns, and every of them, by himsclf and themselves, or
by his and their deputy or deputies, servants or agents, or such others as
he, the said , his executors, administrators, and assigns, shall at any
time agree with, and no others, from time to time and at all times hereafter
during the terra of years herein expressed, shall and lawfully may make,
use, exercigse, and vend his said invention within Our said Island of
Jamaica, in such manner as to him, the said , his executors, adminis-
trators, and assigus, or any of them, shall in his or their discretion seem
meset, and that he, the said , his execuators, administrators, and
assigns, shall and lawfully may have and enjoy the whole profit, benefit,
commodity, and advantage, and enjoy from time to time coming, growing,
accruing, and arising by reason of the said invention, for snd dwing the
term of years herein roentioned, to have, hold, exercise, and enjoy the said
licences, powers, privileges, and advantages herein - before granted or
mentioned to be granted unto the said , his executors, administrators,
and agsiens, for and during and unto tho full end and term of fourteen
vears from the day of s AD. next and immediately
¢nsuing, and according to the statute in such case made and provided, and
to the end that he, the said , his executors, administrators, and
assigns, and every of them, may have and enjoy the full benefit, and the
sole use and exercise of the said invention, according to our gracious
intenticn herein-hefore declared, We do by these presents, for Us, Our
heirs and successors, require and strictly command all and every person
and persons, bodies politic and corporate, and all other Qur subjects what-
soever, of what estate, quality, degree, name, or condition soever they be,
within Our said Island of Jamaica, that neither they nor any of them, at
any time during the continuance of the said term of fourteen years hereby
granted, either directly or indirectly, do make, use, or put in practice the
sald invention, or any part of the same, 8o attained unto by the said

, 38 aforesaid, nor in anywise counterfeit, imitate, or resemble the
sams, nor shall make or cause to be made any addition thereto or subtrac-
tion from the same, whereby to pretend himeelf or themselves the inventor
or inventors, devisor or devisors thereof, without the consent, licence, or
agreement of the said , his executorg, administrators, or assigps, in
writing under his or their hands and seals, first had and obteized in that
behalf, upon such pains and penalties as can or may be justly inflicted on
such offenders for their contempt of this Onr 1oyal command ; and further,
to bs answerable to the said , his executors, administrators, and
assigns, according to law, foi his and their damages thereby occasioned ;
and moreover, we Jo by these presents, for Us, Our heirs and successors,
will and command all and singolar the justices of the peace, constables,

- and all other officers and ministers whatsoever, Qur heirs and successors

for the time being, that they, or any of them, do not nor shall at any time
during the said term hereby granted, in anywise molest, trouble, or hinder
the said , his executors, administrators, or assigns, or any of them,
or his ur their deputies, servants, or agents, in or about the due and lawful
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use or exercise of the aforesaid invention, or anything relating thereto
Provided always, and these Our Letters Patent are, and shall be upon this
condition, that if, at eny time during the said term hereby granted, it shali
be made appear to Us, Our heirs or successors, or any six or more of Our,
or their, Privy Council of Qur said Island of Jamaics, that this Qur grant
is contrary to law or prejudicial or inconvenient to Qur subjects in general,
or that the said invention is not a new invention as to the public use ang
exercise thereof, or that the said is not the true and first inventor
thereof within this lsland as aforessid, these Qur Letters Patent shall
forthwith cease, determine, and be utterly void, to all intents and purposes,
anything herein-before contained to the contrary thereof in anywise not-
withstanding: Provided also, that these Gur Letters Patent, or anything
herein contained, shall not extend, or be construed to extend, to give
privilege unto the said ; his exccutors, administrators, and assiges,
or any of them, to use or imitata any invention or work whatsoever which
nath heretofore been found out or invented by any other of Our subjects
whatsoever, and publicly used or exercised, unto whom Our like Letters
Patent or privileges have been already granted for the sole use, exercise,
and benefit thereof ; it being Qur will and pleasure that the said :
his oxecutors, administrators, and assigng, and all and every other persen
and persons to whom like Letters Patent or privileges have been already
eranted as aforesaid, shall distinctly use and practise their several inven-
tions by them invented and found out, according to the true intent and
meaning of the same respective Letters Patent, and of these presents:
Provided likewise, nevertheless, and these Qur Letters Patent are upon
this express condition, that if the said instrument in writing, filed as
aforesaid, does not particularly describe and ascertain the nature of the
gaid invention, and in what manuer the same is to be performed, and also,
if the said , nis executors, administrators, or ascigns, shall not
supply, or causa to be supplied, for Our service, all such articles of the
gaid invention as he or they shall be required to supply by the Officers or
Commissioners administering the department of Qur service for the use of
which the same shall be required, in such manner, at such times, and at
and upon such reasonable prices and terms ss shall be settled for that
purpose by the said Officers or Commissioners requiring the same, that
then, and in any of the said cases, these Our Letters Patent, aud all
liberties and advantages hereby granted, shall utterly cease, determine,
and become void, anything herein-before contained to the contrary thereof
in anywise notwithstanding: Provided that nothing herein contained
shall prevent the granting of licences in such manner and for such con-
gsiderations as they mav by law be granted ; and lastly, We do, by these
presents, for Us, Qur heirs and successors, grant unto the said , his
executors, administrators, and assigns, that these Our Letfers Patent, on
the filing thereof, shall be, in and by all things good, firm, valid, sufticient,
and effectual in the law - according to the true intent and meaning thereof,
and shall be taken, construed, and adjudged in the most favourable and
beneficial sense for the best advantage of the said , his executors,
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administrators, and assigus, as well as in all Our Courts of Record as €lse-
n;here, and by all and singular the officers and iministers whatsoever of
Usg, Our heirs and successors, in Our faid Island of Jamaica, and amongst
al and every the subjects of Ug, Our heirs and successors, within QOur said
Island of Jamaica, notwithstanding the not full and certain describing the
pature and quality of the said invention, or of the materials thereunto
conducing and belonging: Provided further, that if the said » his
heirs, administrators, or assigns, shall, upon petition, presented to Qur
Captain - General and Guvernor-in - Chief, or officer administering the
governmert of Our said Island, before the expiration of the term of years
hereby granted, show that he or they has or hath beer unable to obtain a
due remuneration for his or their expense or labour in perfecting the afore-
said invention, aud Our Captain-General and Governor-in-Chief, or officer
administering the government as aforesaid, in Executive Committee, shall
be of opiuion that an extension of the term of years aforesaid should be
granted, it shall be lawful for Our Captain-General and Governor-in-Chizf,
or officer administering the government as aforesaid, 10 extend the term of
years aforesaid for any further period not exceeding seven years, and to
sign and issue in the name and on the behalf of Us, Our heirs or successors,
new Letters Patent, in the form or of the tenor or effect aforesaid, unto the
said , his executors, administrators, or assigns, for the afcresaid
invention, for any such further period not exceeding seven years as afore-
said accordingly ; and to the end aforesaid, We have caused these Qur
Letters Patent to be sealed with the bread seal of Our said Island of
Jamaics,

(Seal.) Witness, his Excollency, &c., &c., &c., Captain-General and
Governor-in~-Chief [or administering the government] of Qur
said Island of .Jamaica, and the territories thereon depend-
ing, Chancellor and Vice-Admiral ¢f the same, at Saint Jago
de la Vega, this day of annoque domini

|
and in the - year of Our reign,
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LEEWARD ISLANDS.

Act No. 12 of 1876.

AN Acr for amending the law for granting Patents
for inventions.

WEHEREAS it is expedient to amend the law concorning Letters
Patent tor inventions,

Be it enacted by the Governorand General Legislative Council
of the Leeward Islands, as follows :

1. The firsi section has been repealed—See sections 1 & 5 of Act
No. 16, 1878, post.

Seal of the Commsssioners.

2. 1t shall be lawful for the commissioners to cause a seal to
ba made for the purpeses of this Act, and from time to time to
vary such seal, and to cause to be sealed therewith all the
warrants for Letters Patent under this Act, and all instruments
and copies proceeding from the office of the commissioners, and
all courts, judges, and other persons whomsoever, shall take
notice of such seal, and receive impressions thereof in evidence,
in like manner as improssions of the Great Seal of the Colony
are received in evidence, and shall also take notice of and
receive in evidence, without further proof or production of the
originals, all copies or extracts certified under the seal of the
said office, of or from documents deposited in such office.

Power to Commissioners to make rulvs and requlations to be
approved by Governor in Council.

3. It shall be lawful for the commissioners from time to time
to make such rules and regulations (not inconsistent with the
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provisions of this Act) respecting the business of their office,
and sll matters and things which under the provisions herein
contained are to be under their control and direction, as may
appear to the:m necessary and expedient for the purpuses of this
Act, and all such rules when approved by the Governor in
Council shall have the force and effect of law.

Office of the Commissioners,

4. It shall be lawful for the Governor to provide and appoint
from time to time a proper place for an office for the purposes of
this Act.

Commigsioners with consent of Governor to appoint Clerk.

5. It shall be lawful for the commissioners with the consent
and approval of the Governor, from time to time to appoint a
clerk for the purposes of this Act, and it shall be lawful for the
commigsioners from time to time, with the approval of the
Governor, to remove such clerk so appointed.

Petition and Declaration to be accompanied with a Provisional
Specification.

6. Every petition for the grant of Letters Patent for an
invention, and the declaration required o accompany such
petition, shall be left at the office of the comlmssmnerﬂ, and
there shall be left there, with a statement in writing, herein-
after called the provisional specification, signed by or on behalf
of the applicant for Letters Patent, desoribing the nature of the
gald invention; and the day of the delivery of every such
pefition, declaration, and provisional specification shall be
recorded at the said office, and endorsed on such petition,
declaration, and provisional specification, and a certificate
thereof given to such applicant or his agent; and all such
petitions, declarations, and provisional specifications, shall be
preserved in such manner as the commissioners may direct, and

a registry thereof, and of all proceedings thereon, kept at the
office of the commissioners.

Every application to be referred to Attorney-General,

7. Every applicant for Letters Patent made under this Act
shall be referred by the commissioners according to such

regulations as they may think fit to make, to the Attorney-
(zeneral.
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Provistonal Specification to be referved to Attorney-Qeneral, who, if
satisfied, may give a certificate of his ellowance, which shall be

filed.

8. The provisional specification shall be referred to the
Attorney-General, who shall be at liberty to call to his aid such
scientific or other person ‘as he may thirk fif, and to cause
to be paid to such person by the applicant, such remuneration
as the Attorney-General shall appoint; and if the Attorney

General be satisfied that the provisional specification describes
the nature of the inventicn ae shall allow the same, and give
9 certificate of his allowance, and such certaficate shall be filed
in the office of the commissioners, and thereupon the invention
therein referred to may, during the term of six months from
the date of the application for Letters Patent for the said
invention be nsed and published without prejudice to any
Letters Patent to be granted for the same, and such protection
from the consequences of use and publication 18 hereinafter
referred to as provisional protection. Provided always that in
case the title of the invention or the provisional specification be
too large or insufficient, it shall be lanful for the Attorney-
(General to allow or require the same to be amended.

Inventor may deposit in liew of a provisional specification, a
complete specification, such deposit to confer for a limited time the
ltke rights as Letlers Patent.

9. The applicant for Letters Patent for an invention, instead
of leaving with the petition and declaration a provisional
speoification as aforesaid, may, if he think fit, file with the said
petition and declaration an instrument in writing under his
hand and seal (hereinafter called a complete specification)
particularly describing and ascertaining the nature of the said
inventicn, and in what manner the same is to be performed,
which complete specification shall be mentioned in such
declaration, and the day of the delivery of every such petition,
declaration, and complete specification shall be recorded at the
office of the ocommissioners, and endorsed on such petition,
declaration, and specification, and a certificate thereof given {o
such applicant or his agent, and thereupon subject and withous
prejudice to the provisions hereinafter contained, the invention
shall be protected under this Act for the term of six months
from the date of the application, and the applicant shall have
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during such term of six months the like powers, rights, and
privileges, a8 might have been oonferred upon him by Letters
Patent for such invention issued under this Act, and duly sealed
as of the day of the date of such application; and during the
continuance of such powers, rights, and privileges under this
provision, such invention may be used and published without
prejudice to any Leiters Patent to be granted for the same;
and where Letters Patent are granted in respect of such
invention, then in lieu of & condition for making void such
Letters Patent in case snch invention be mnot described and
ascertaived by a subsequent specification, such Letters Patent
shall be conditioned to become void, if such complete specifica-
tion, filed as aforesaid, does not particularly describe and
ascertain the nature of the said invention, and in what manner
the same 18 to be performed; and a copy of every sach complete
specification shall be open to the inspection of the public as
hereinafter provided, from the time of depositing the same,
subject to such regulations as the commissioners may make.

Leiters Patent granted to the first Inventor not to be invalidated by
prolection obtained in fraud of the firet Inventor.

10. 'n case of any application for Letters Patent for any
invention, and the obtaining upon such application of pro-
visiocnal protection for such invention, or of protection for the
same, by reason of the deposit of a complete specification, as
aforesatd, in fraud of the true and first inventor, any Letters
Patent granted to the true and first inventor of such invention
shall not be invalidated by Teason of such application or of
such provisional or other protection as aforesaid, or of any use
or publication of the invention, subsequent to such application,
and before the expiration of the term of such provisional or

other protection.

Commissioners to cause protection to be advertised.

11. Where any invention is provisionally protected under
this Act, or protected by reason of the deposit of such complete
specification as aforesaid, thoe commissioners shall cause such
provisional protection, or such other proteoction, as aforesaid, to

be advertised in such manner as they may see fit.
U
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Al iy,

Application for Lelters Patent to be advertised, and also oppositions to
same.

12. The applicant for Lietters Patent, 8o soon as he may think
fit after the invention sball have been provisionally protected
under this Act, or where a complete specification has been
deposited with his petition and declaration, then £o soon as he
may think fit after such deposit, may give notice at the office of
the commissioners of hie intention. of proceeding with his
application for Letters Patent for the said invention, and there-
upon the said commissioners shall cause his said application to
be advertised in such manner as they may see fit, and any
person having an interest in opposing the grant of Letters
Patent for the said invention, shall be at liberty to leave par-
ticalars in writing of their objections te the said application at
such place, and within such time, and subject to such regula-
tions as the commissioners may diroct.

Specification and objeciions to be referred to Attorney-General.

13. So soon as the time for the delivery of such obiections
shall have expired, the provisional specification or complete
specification (as the case may be), and particulars of objection
(if any) shall be referred to the Attorney-General.

Power to Attorney-General to order by, or to whom cosis shall be
paid.

14. It shall be lawful for the Attorney-General, if he seo fit,
by certificate under his hand, to order by or to whom the cost
of any hearing or euquiry upon any cbjection or otherwise, in
relation to the grant of such Letters Patent, or in relation to
provisional (or other) protection acquired by the applicant
under this Act shall be paid, and in what manner, and by whom
such costs are te be ascertained ; and if any costs so ordered to
be paid be not paid within four days after the amount thereof
shall be so ascertained, it shall be lawful for the Attorney-
General to make an order for the payment of the same, and
every such order may be made & rule of the Supreme Court
to the effect that execation may pass therenpon in common

form.
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Power of Atlorney-General io cause a Wasraat to be made for sealing
of Letters Patend.

15. It shall be lawful for the Attorney-General after such
hearing, if ary, as he may think fit, to cause a warrant to be
made for the sealing of Letters Patent for the said invention,
and such warrant shall be sealed with the seal of the com-
missioners, and shall set forth the tenor and effect of the Letters
Patent thereby authorized to be granted, and the Attorney-
General shall direct the insertion in such Letters Patent of all
such vestrictions, conditicns, and provisoes a8 he may deem
usual and expedient in such grants, or necessary in pursuance
of the provisions of this Act; and the said warrant shall be the
warrant for the making and sealing of Letters Patent under
this Act according to the tenor of the said warrant.

Nothing to affect the prerogative of the Crown in granting oy
withkolding grant of Letters Patent.

16. Provided always that nothing herein contained shall
extend to abridge or affect the prerougative of the Crown in
relation to the granting or withholding the grant of any
Letteis Patent, and it shall be lawful for the Governor by
warrant under his hand, to direct the Attormey-General to
withhold such warrant as aforesaid, or that any Letters Patent
for the issuing whereof he may have issued a warrant as afore-
said shall not issue, or to direct the imsertion in any Letters
Patent to be issued in manner herein provided of any restrie-
tions, conditions, or provisces, which hLe may think fit, in
addition to, or in substitution for, any restrictions, conditions,
or provisces which would otherwise be inserted therein under
this Act, and it shall aleo be lawful for the Governor by like
warrant to direct any complete specification, which may have
been filed under the provision hereinbefore contained, and im
respect of the invention described, in which no Letters Patent
may have been granted, to be cancelled, and thereupon the
protection obtained by the filing of such complete specification
shall cease.

Letters Patent to be for 14 years, and to be made subject to avoidance
on non-fulfilment of certain conditions.

17. All Letters Patent for inventions granted under the

provisions hereinbefore contained shall be for fourteen years,
U 2
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and shail be made subject to the oondigion, that the same shall
be void, and that the powers and privileges thereby granied
shall cease and deterinine at the expiration of three years and
geven years respectively from the date thereof, unless there be
paid before the expiration of the said threo and eeven years
respectively the sum or sums of money in the schedule to this
Act annexed; and the payment of the sald sums of money
shall be endorsed on the warrant for the said Letters Patent,
~ and the Clerk of the Commissioners shall issme under the geal
of the Commissioners a certificate of such payment, and shall
endorse a receipt for the same on any Lefters Patent issued
under the authority of the said warrant; and such certificate
duly stamped shall be evidence of the payment of the several

suwms respectively.

Letters Patent to be sealed with the Great Seal of the Colony.

18. The Commissioners, so soon after the sealing of the said
warrant a8 required by the applicant for the Letters Patent,
shail cause to be prepared Letters Patent for the invention
according to the tenor of the said warrant, and it shall be
lawful for the (rovernor to cause such Letters Patent to be
sealed with the Great Seal of the Colony.

No Letters Palent to be iesned after Three Months from date of
Warrant, |

19. Provided always that no Letters Patent save as herein-
after mentioned in the case of Letters Patent destroyed or lost,
shall issue on any warrant granted as aforesaid, unless appli-
cation be made to seal such Letters Patent within three
months after the date of the said warrant.

No Letters Paten! (except in lieu of those lost, &c.) to be issued after
expiration of protection given by this Act.

20. Provided also that no Letters Patent (save Letters Patent
isgsned in lieu of others, destroyed or lost) shall be issued or be
of any furce or effect, unless the same be granted during the
continuance of the provisional protection under this Act, or
where a complete specification has been deposited under this
Act, then unless such Letters Patent be granted during the
continuance of the protection conferred under this Act by reason
of such deposit, save that where the application to seal such
Letters Patent has heen made during the continuance of such
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provisional or other protection as aforesaid, and the sealing of
such Letters Patent has been delayed by reason of a ceveat, or
an application to the Governor against or in relation to the
sealing of such Letters Patent, then such Letters Patent may be
sealed at such flme as the Governor shall direct.

Letiers Patent may be granted to Personal Represeniatives of ihe
Applicant during the term of protection or within Three Months
of Applicant’s decease.

21. Provided also that where the applicant for such Letters
Patent dies during the continuance of the provisional protection,
or the protection by reason of the deposit of a complete specifi-
cation (as the case may be), such Letters Patent may be granted
to the executors or administrators of such applicant during the
continuance of such provisional or other protection, or at any
time within three months after the death of such applicant, not-
withstanding the expiration of the term of such provisional or
other protection, and the Letters Patont so granted shall be of the
like force and effect as if they had been granted to such applicant
during the continuance of such provisional or other protcction.

If Letters Patent be desiroyed or lost, other Letlers Patent may be
tssted.

22. Provided also that in case anv such Letters Patent shall
be destroyed or lost, other Letters Patent of the like tenor and
effect, and sealed and dated as of the same day, may, subject to
such regulations as the Commissioners may direct, be issned
under the authority of the warrant in pursuance of which the
original Letters Patent were issued.

Letters Patent may be dated as of the day of the application.

23. It shall be lawful to ceuse any Letters Patent to be issned
in pursuance of this Act to be sealed and bear date as of the day
of the application for the same, or where the Attornsy-General
or the Governor thinks fit and directs, any such Letters Patent
as aforesaid may he sealed and bear date as of the day of the
sealing of such Letters Patent, or of any other day between

the day of such application for provisivnal registration and the
day of such sealing.

Letters Patent where ante-dated to be of the eame validity as if sealed
on the day of the date.

24. Any Letters Patent issued nnder this Act sealed anc bearing
date as of any day prior to the day of the actual sealing thereof
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shall be of the eame force and validity as if they had been
gealed on the day as of which the same are expressed to be
poaled and bear dats. Provided always that save where such
Lotters Patent are granted for any invention in respect whercof
a complete spesification has been deposited upon the appiication
for the same under this Act, no proceeding at law or in equity
shall be had upon such Letters Patent in respect of any infringe-
ment committed before the same were actually granted.

Leitcrs Patent for patented Foreign Inventions not to continue i force
after the expiration of the Foreign Patent.

25. Where, upon any application made after the passing of
this Act, Liettors Patent are granted in this colony for or in
respect of any invention first invented in any foreign country,
or by the subjeot of any foreign Power or State, and a patent or
like privilege for the monopoly or exclusive use or exercise of
such invention in any foreign country is there obtalned before
the grant of such Letters Patent in this colony, all rights and
privileges under such Letters Patent shall (notwithstanding
any term in such Letters Patent limited) cease and be void
immediately upon the expiration or other determination of the
term during which the patent or like privilege obtained in such
foreign country shall continue in force, or where more than one
such patent or like privilege is obtained abroad immediately
upon the expiration or other determination of the term which
shall first expire or be determined of such several patents or
like privileges, provided always that no Letters Patent for or
in respect of any invention for which any such patent or like
privilege as aforesaid shall have been obtained in any foreign
country, and which shall be granted in this colony after the
expiration of the term for which such patent or privilege was
granted or was in force, shall be of any validity.

Letters Patent not to prevent the use of Inventions in Foreign Ships
resorting to this Colony, except ships of Foreign States in whose
Ports British ahips are prevented from using Foreign Inventions.

26. No Letters Patent for any inventfion (granted after the
pagsing of this Act) shall extend to prevent the nse of such
invention in any foreign ship or vessel, or for tne navigation of
any foreign ship or vessel, which may be in any port of this
colony, where such invention is not so used for the manufacture
of any goods or commodities to be vended within or exported
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from thie colony, provided always that this enactiment shall not
extend to the ships or vessels of any foreign State of which the
laws authorige subjects of such foreign State, having patents or
like privileges for the exclusive use or exercise of inventions
within its territories, to prevent or interfers with the wuse of
such inventions in British ships or vessels while in the ports of
such foreign State or In the waters within the jurisdiction of
its Courts, where such 1nventions are not so used for the manu-
facture of goods or commodities to be vended within or exported
from the territorzes of such foreign State.

Specifications to be filed.

27. All Letters Patent to be granted under this Act (save
only Letters Patent granted after the filing of a complete speci-
fication) shall require the specification thereunder to be filed in
the office of the Commissioners.

Specification to be filed.

28, Every specification to be filed in pursuance of the condition
of any Letters Patent shall be filed in the ofice of the Com-
migsioners. «

Copies of Specifications to be open to enspection al Office of Com-
MISLLONETS,

29. The Commissioners shall cause true copies of all specifi-
cations (other than provisional specifications), disclaimers and
memoranda of alterations filed under or in pursuance of this
Act, and all provisional specifications after the term of the pro-
visional protection of the invention has expired, to be open to
the inspection of the public at the office of the Commaissioners

at all reasonable times, subject to such regulations as the Com-
missloners may direct.

Specification and otker Documents to be printed and published.

30. The Commissioners shall cause to be printed, published,
and sold at such prices and in such manner as they may think
fit, all specifications, disclainers and memoranda of alterations
deposited or filed under this Act, and such specifications (not
being provisional specifications), disclaimers and memoranda
respectively shall be so printed and published a8 soon as con-
veniently may be after the filing thereof respectively, and all
such provisional specifications shall be so printed and published
88 Bo0n as conveniently may be, after the expiration of the pro-
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visional protection cbtained /n respect thereof, and it shall bs
lawful for the Commissioners fo present copies of &ll such
publications to such public libraries ard museums as they may
think fit, and to allow the person depositing or filing any such
specification, disclaimer or memoranda of alteration to have such
number, not exceeding twenty-five, of the copies thereof so
printed and published, without any payment for the same, as
they may think ft.

Copies of Specification, &c., ag printed by the Queen’s Printer, to be
in evidence,

31. Printed copies, certified by thie Commissioners or one of
them, of specifications, disclaimers, and memoranda of altera-
tions, shall be admissible in evidence and deemed and taken
to be primi facie evidence of the existence and contents of the
documents to wkich they purport to relate, in all Courts and in
all proceedings relating to Letters Patent.

Régi&ter of Patents to be kept.

32. There shall be kept at the office of the Commissioners under
this Act a book or books to be called ‘¢ The Register of IPatents,”
whereln shall be entered and recorded in chronological order all
Letters Patent granted under this Act, the deposit or filing of
specifications, disclaimers and memoranda of alterations, filed in
respect of such Letters Patent, all amendments in such Letters
Patent and speocifications, all confirmations and extersions of
such Letters Patent, the expiry, vacating, or cancelling such
Letters Patent, with the dates thereof respectively, end all
other matlers and thirgs affeoting the validity of such Letters
Patent, as the Commissioders may direct ; and such register or a
copy thereof shall be open at all convenient times to the in-
spection of the public, subject to such regulations as the Com-
missioners may icake.

Registers of Proprietors to be kept.

33. There shall be kept at the office of the Commissioners
book or books entitled * The Register of Propristors,” wherein
shall be eutered in such manner as the Commissioners shall
direct the assignment of any Letters Patent, or of any share-or
interest therein, any licerse under Leiters Patent, and the
district to which such license relates, with the name or names
of any person having any share or interest in such Letters
Patent or license, the date of his or their acquiring such Leiters
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Patent, share and interest, and any other matfer or thing re-
lating to or affeciing the proprietorship in such Letters Patent
or license ; and a copy of any entry in such book, certified under
the seal of the Commissioners, shall be given to any person
requiring the same on payment of the fees hereinafter provided,
and such copies so certified shall be received in evidence in all
Clourts and in all proceedings, and shall be primd facie proof of
the assignment of such Lwetters Patent or share or interest
therein or of the license of proprietorship, as therein expressed ;
provided always that until suchk entry shall have been made
the grantee or grantees of the Letters Patent shall be deemed
and taken to be the sole and exclusive proprietor or proprietors
of such Letters Patent and of all the liconses and privileges
thereby given and granted, and any writ of scire facias to repeal
such Letteras Patent may be issued to the Provost Marshal of
tho Presidency in which the grantee or grantees resided at the
time when the said Lettors Patent were granted, and in case
guch grantee or grantees do not reside in the Leeward Islands,
it shall be sufficient to file such writ in the usual manner in
which writs are filed, and serve notice thereof in writing
at the last known residence or place of business of such grantee
or grantees, and such register or a copy shall be open to the
inspection of the public at the office of the Commissioners, sub-
jeot to such regulations as the Commissioners may make.

Falsification or Forgery of Entries a Misdemeanour.

34. If any person shall wilfully make or cause to be made
any false enfry in the said register of proprietors, or shall wil-
fully make or forge or cause to be made or forged any writing
falsely purporting to be a copy of any entry in the said book, or
shall produce or tender or cause to be produced or tendered in
evidence any such wniting knowing the same to be false or
forped, he shall be guilty of misdemseanour, and shall be
punished by fine and imprisonment accordingly.

Entries may be expunged.

35. If any person shall deem himself aggrieved by any entry
made nnder colour of this Act in the said register of proprietors,
1t shall be lawful for such person to apply by motion to the
Supreme Court or any Judge thereof for an order that such
entry may ba expunged, vacated or varied, and upon any such’
application the said Court or Judge may make such order for
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expunging, vacating or varying such entry, and as {o the costs
of such application as to the said Court or Judge may seem fit,
and the officer having the care and custody of such register, on
the production fo him of any such order for expunging, vacating
or varying any such entry, shall expunge, vacate or vary the
game, according to the requisitions of such order.

Provisions of 5 & 6 W. 4, c. 83, and of 7 & 8 Vict. ¢. 69, as to Dis-
claimers and Memoranda of Alierations to apply to Patents under
this Act. Application for Disclaimers and Caveats to be at
Office of Commissioners.

36. All the provisions of the Imperial Acts of the Session
holden in the fifth and sixth years of King William the Fourth,
Chapter eighty-three, and of the Session holden in the seventh
and eighth years of Her Majesty, Chapter sixty-nine, respectively
relating to disclaimers and memoranda of alterations in Lette:s
Patent and specifications, except as hereinafter provided, shall
be applicable and epply to any Letiers Patent granted and to
any speoification filed under the provisions of this Act, pro-
vided always ihat all applications for leave to enter a discluimer
or memorandum of alteration shali be made, and all caveats
relating thereto shall bs lodged at the office of the Com-
missioners, and shall be referred to the Attorney-Gencral, pro-
vided that every such disclaimer or memorandum of alteration
shall be filed in the office of the Commissioners with the
specifications to which the same relates; provided also that such
filing of any disclaimer or memcrandum of alteration in
pursuance of the leave of the law officer in the first recited Act
mentioned certified as therein mentioned shall, except in cases of
fraud, be conclusive a8 to the right of the party to enter such
disclaimer or memorandum of alteration under the Acts afore-
said and this Act, and no objection shall be allowed to be made
in any proceeding upon or touching such Letters Patent,
specification, disclaimer or memorandum of alteration, on the
ground that the party entering such disclaimer or memorandum
of alteration had not sufficient authority in that behalf; pro-
vided also that no action shall be brought upon any Letters
Patent in which or on the specification of which any dis-
claimer or memorandum of alteration shall have bean filed in
respect of any iufringement committed prior to the filing of
such disclaimer or memorandum of alteration, unless the
Attorney-General shall certify in his fial that any such action
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may be brought, notw1thstandmg the entry or filing of such
disclaimer or memorandum of alteration.

Provistons of O d& 6 W.4,¢.83,24&3 Vict.c. 67, and 7 & 8 Vicl.
c. 69, as to confirmation and prolongation to apply to Patenis
under thig Act.

37. All the provisions of the said Act of the fifth and sixth
years of King William the Fourth for the confirmation of any
Letters Patent and the grant of new Letters Patent, and all
the provisions of the said Act, and of the Acts of the Session
holden in the second and third years of Her Majesty, chapter

sixty-seven, and of the Session holden in the seventh and eighth

years of Her Majesty, chapter sixty-nine, respectively relating
to the prolongation of the term of Letters Pateni and to the
grant of new Letters Putent for a further term, shull extend
and apply to any Letters Patent granted under the provisions
of this Aot, and it shall be lawful to grant new Letters Patent
as in the said Acts mentioned, provided always that such new
Letters Patent shall be sealed and bear date as of the day
aftor the expiration of the term of the original Letters Patent
which may first expire.

Actions for infringement of Letlers Palent to be regulated by ** Code
of Civil Procedure.”

38. All actions for the infringement of Letters Patent granted
under the authority of this Act shall be regulated by the pro-
visions of “The Code of Uivil Procedure.”

Supreme Court may grant Injunction in case of infringement.

39. In any action in the Supreme Court for the infringe-
ment of Letters Patent, it shall be lawful for the Court if it
bo then sitting, or if the Court be not sitting, for & Judge of
such Court, on the application of the plaintiff or defendant
respectively, to make such order for an injunction, inspection,
or accouut, and to give such direction respecting such action,
injunction, inspection, end account, and the proceedings therein
respectively, as to such Court or Judge may seem fit.

Fees on Letters Patent to be as 1n Schedule.

40. There shall be paid to the clerk of the Commissioners
in respect of Letters Patent applied for or issued, as herein
mentioned, the filing of specifications and disclaimers, certifi-
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cates, entrics and searches, and all other matters and things
mentioned in the schedule to this Aot, such fees as are
mentioned in the said schedule; and such fees shall be payable
into the public treasury of the Presidency where such Letters
Patent shall be applied for or issued, save and exzcept such
portions thereof as may be allotted under section 42 of this

Act,

Fees to be paid to Atiorney-General in cases of opposition, de.

41. In cases of opposition to the granting of Letters Patent.
and in case of disclaimers and memoranda of alterations, such
fees shall be paid to the Attorney-General as may bo appointed
by the Commissioners as the fee to be paid on the hearing of
such oppositions, and in the case of disclaimers and memoranda
of alterations respectively, and such reasonable sume for office
or other copies of documents in the office of the Commissioners,
as the Commissioners may from time to time appoint to be paid
for such copies; and the Cominissioners are hereby authorized
and empowered to appoint the fees to be so paid In respect of
such oppositions, disclaimers and memoranda of alterations
respectively, and for such office and other copies.

Fees of Clerk.

42, It shall be lawful for the Commissioners to allot to the
clerk such portions of the fees received by them as they may

deem right.
Forme in Schedule may be used.

43. The several forms in the schedule to this Act may be
used for and in respect of the several matters therein mentioned,
and the Commissioners may, where they think fit, vary such
forms as occasion may require, and cause to be printed and
circulated such other forms as they may think fit to be used for

the purposes of this Act.

Interpretation of Terms.

44, In the construction of this Act the following expressions
shall have the meanings hereby assigned to them, unless such
meanings be repugnant to or inconsistent with the context.
That is to say:—The expression * Governor” shall mean the
officer administering the general Government of the Colony; the
expression * the Commissioners” shall mean the Commissioners
for the time being acting in execution of this Act; the ex-
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pression ‘“‘invention” shall mean any mauner of new manu-
facture, the subject of Letters Patent and grant of privilege
within the meaning of the existing law of England governing
this subject; the expressions * petition,” * declaration,” * pro-
visional specification,” “warrant,” and ¢ Letters Patent,” re-
spectively, shall mean instruments in the form and to tho effect
in the schedule hereto annexed, subject to such alterations as
may from time to time be made therein under the powers and
provisions of this Act.

Short Title.
45. This Act may be cited as the ¢ Patent Law Act, 1876.”

Commencement of Act.

46. This Act shall commence and take effect on such day as
shall hereafter be fixed by Proclamation under the hand of the
Governor, to be published in ths * Gazette.”

TRE SCHEDULE TO WHICH THIS ACT REFERS,.

Certificate of assignment or licence . . . . .

Filing application for disclaimer

Caveat against disclaimer . .
The followmg fees shall be paid to the At*orney-General —

Oz every application for Letters Patent referred to Attorney-

Iees to be paid.

. £ s d.

On leaving Petition for grant of Letters Patent 210 ¢
On notice of intention to proceed with the application 210 O
On sealing of Letters Patent . . . . . . 5 0 0
On filing Specification . . e 5 0 0
At or before the expiration of the thlrd year . . 10 0 O
At or before the expiration of the seventh year 20 0 O
On leaving notice of objections . . . . 2 0 0
Every gearch and inspection . . . . 0 1 0
Entry of assignment or licence . . : . ‘ . 0°8 ¢
0 5 0

s 0 O

i 00

Perusing particulars of objections under section 13 .
Certificate of allowance . . . . .

General under section 7 e e . : 3 00
Examining provisional specification under gection8. . , 5 0 0
0 amended ,, ” . . .1 0 0O

" complete specification under sections 9 and 13 . 5 0 0

2 00

3 00
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£ s d.
Every Certificate under section 14 . . . e e . 1 0 0
,, order for costs ’ . . . . . 1 0 0
» Warrant for the scaling of Letters Patent under sec-
tion 15 . . . . ‘ . . ] . 5 0 0
Considering application for dmcla.lmcr or memorandum of altera-
tion under section 36 . 2 0 0

Every Certificate or fiat tlmt aLtIOII muy be brought under
section 36 . : . : : . . v .« 3 0 0

IFoRrMS.
Petition.
No.
To
The humble Petition of [here inseri name and address of Pelitioner]
for, &c.
SHEWETH,

That your Petitioner is in possession of an invention for [¢itle of the
¢nvention], which invention he believes will be of great public utility;
that e 1s the true and first inventor thereof, and that the same is not in
use by any other persor. or persons, to the best of his knowledge and belief.

Your Petitioner therofore humbly prays that will be pleased to
grant unto him, his executors, administrators, and assigns, Letters Patent
for the Leeward Islands for the term of fourteen years pursuant to the
statute in that case made and provided.

And your Petitioner will ever pray, &c.

Declaration.
No.

I y of , do solemnly and sincerely declare that I am in posses-
sion of an invention for, &c. [the title as in Fetitiorn], which invention I
believe will be of great public utility; that I am the true and first
inventor thereof ; and that the same is not in use by any other person or
persons to the best of my knowledge and belief [where a complete specifi-
cation is to be filed with the petition and declaration insert these words:
“and that the instrument in writing under my hand aud seal hereunto
annexed particularly describes aad ascertains the nature of the said
invention and the manner in which the same is to be performed "), and
I make this declaration conscientiousiy believing the same to be true,

A.B,
Declared at this day of A.D, before
me,
Provisional Specification.
No,
I do hereby declare the nature of the said invention for [‘nsert

¢itle as in petition] to be as follows [here insert description].
Dated this day of A.D.
[To be signed by applicant or his agent.]
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Reference.

(To be endorsed on the Petition.)
The Governor is pleased to refer this Petition to the Attorney-(reneral
to consider what may be properly done therein.
Clerk of the Comnuiissioners,

Warrant.
In humble obedience to commaudd referring to me the Petition of
of to consider what may be properly done therein; I do

hereby certify as follows: that the said Petition sets forth that the
Petitioner [allegations of the Petition]. And the Petitioner most humbly
prays [prayer of the Petilion].

That in support of the allegations contained in the said Petition the
declaration of the Petitioner has been laid before me, whereby he solemnly
declares, that Fallegations of the declaration].

That there has also been laid before me [a provisional specification
signed and also a certificate ] or [o complete specification and @
certijicate of the filing thereof ] whereby it appears that the said invention was
provisionally protected {or profecfed] from the day of A.D,

in pursuance of the statute ; That it appears that the said applica-
tion was duly advertised ; Upon consideration of all the matters aforesaid,
and gs it is 2ntirely at the hazard of the said Petitioner whether the said
invention is new or will have the desired success, and as it may be reason-
able for Her Majesty to encourage all arts and inventions which may be
for the public good, I am of opinion that the Governor may grant Letters
Patent unto the Petitioner, his executors, administrators and assigns, for
his gaid invention within the Leeward Islards, for the term of fourteen
years according te the statute in that case made and provided, if his
Excellency shall be graciously pleased so to do, to the teror and effect
following [se¢ next form].

Given under my hand and seal this day of A.D,
[Seal of the Commissioners. ]

Letters Patent,

Vicroria, by the Grace of God, of the United Kingdom of Great
Britain and Ireland, Queen, Defender of the Faith ;
To all to whom these presents shall come greeting :
Whereas hath, by his Petition, humbly represented to Us that
he is in possession of an invention for

which the Petitioner conceives will be of great public utility ; that he is
the true and first inventor thereof; and that the same is not in use by
any other person or persons, to the best of his knowledge and belief; the
Petitioner therefore most humbly prayed that We would be graciously
pleased to grant unto him, his executors, administrators, and assigns, Cur
Royai Letters Patent for the sole use, benefit, and advantage of his said
invention within Qur Leeward Islandas, for the term of fourteen years,
pursuant to the statutes in that case made and provided:
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{ And whereas the said hath particutarly described and ascerlained
the nature of the sat@ invention, und in what manner the same is to be per
formed, by an instrument in writing under his hand and sexl, and has
caused the same to be duly filed in 1.

And We being willing to give encouragzement to all arts and inventions
which may be for the public good, are graciously pleased to condescend te
the Petitioner’srequest : Know ye, therefore, that We, of Qur especial grace,
certain knowledge, and mere motion, have given and granted and by thess
presents for Us, OQur heirs and successors, do give and grant unto the
gaid , his executors, administrators, and assigns, Our especial licence,
full power, sole privilege and authority, that he tho said , his
executors, administrators, and assigns, and cvery of them v himself and
themselves, or by his aud their deputy or deputies, servants or ayrents, or
such others as he the said , his executors, ndministrators, o1 assigns,
shall at any time agree with and no others from time {o time, and at all
times hereafter during the term of years herein expressed, shall and law-
fully may, make, use, exercise, and vend, his said invention within Our
said Leeward Islands, in such manner as to him the said , his
executors, administrators, and assigns, or any of them, shall in his or their
discretion seem meet, and tbat he the said , his executors, adminis-
trators, and assigns, shall and lawfully may have and enjoy the whole
profit, benefit, commodity and udvantage from time to time coming,
arowing, accruing, and arising, by reason of the said invention for and
during the term of years hercin mentioned; to have, hold, exercise, and
enjoy the said licences, powers, privileges and advantages hereinbefore
granted or mentioned to be granted unto the said , his executors,
administrators, and assigns, for and during, and unto the full end and
term of f{ourteen years from ths day of A.D, next, aud imme-
diately ensuing according to the statute in such case made and provided ;
and to the end, that he the said , his executors, administrators, and
assigns, and every of them, may have and enjoy the full benefit and the
sole use and exercise of the said invention according to Our gracious
intention hercinbefore declared, We do by these presents, for Us, Our
heirs and successors, require and strictly command all and every person
and persons, bodies politic and corporate, and all other Our subjects what-
soever, of what estate, quality, degree, name, or condition soever they be,
within Qur said Leeward Islands, that neither they nor any of them at
any ‘1me during the continuance of the said term of fourteen years hereby
granted, either directly or indirectly to make, use, or put in practice the
said invention, or any part of the same so attained unto by the said

ag aforesaid, nor in anywise counterfeit, imitate, or resemble the
same, nor shall make or cause to be made any addition thereunto or sub-
traction from the same, whereby to pretecnd himself or theinselves the
inventor or inventors, devisor or devigors thereof, without the consent,
licence, or agreement of the said , his executors, administrators, or
assigne, in writing under his or their hands and seals first had and
obtained in that behalf, upon such pains and penalties as can or may be

-+
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justly inflicted on such offenders, for their contempt of this Our Royal
command, and further fo be answerable to the said , his executors,
administrators, and assigns, according to law for bhis and their damages
thereby occasioned : And, moreover, We do by these presents for Us, Our
heirs and successors, will and command all and singular the magistrates,
justlices of the peace, and all other officers and ministers whatsoever of Us,
QOur heirs, and successors, for the time being, that they or any of them
do not nor shall at any time during the said term hereby granted, in any
wise molest, irouble, or hinder the said , his executors, administra-
tors, or assigns, or any of them, or his or their deputies, servants, or
agents, in or about the due and lawful use or exercise of the aforesaid
invention, or anything relating thereto: Provided always, and these Cur
Letters Patont are and shall be upan this condition, that if at any time
during the said term hereby granted it shall be made to appear to Our
Governor of Qur said Leeward Islands in council that this Qur grant is
contrary 10 law, or prejudicial or inconvenient to Our subjects in general,
or that the said invention it not a new invention as to the puhlic use and
exercise thereof, or that the said is not the true and first inventor
thereof within the Leeward Islands as aforesaid, these Our Lettors Patent
shall forthwith cease, determine, and be utterly void to all intents and
purposes, anything herein conteined to the contrary thereof in anywise
notwithstanding ; Provided also that these Qur Letters Patent, or anything
herein contained shall not extend, or be construed to extend, fo give privi-
lege unto the said , Dis executors, administrators, or assigns, or any
of them, to use or imitate acy invention or work whatsoever which hath
heretofore been found out or izvented by any other of Our subjects what-
soever and publicly used or exercised unto whom Qur like Letters Patent
or privileges have been alrcady grantad for the sole use, exerciso and.
benefit thereof: It being Our will and pleasure that the said , his
executors, administrators, and assigns, and all and every other person and
persons to whom the like Letters Patent and privileges have been aireaay

“granted as aforesaid, shall distinetly use and practise their several inven-
tions, by them invented and found out, aceording to tl.e true intent and
meaning of the same respective Letters Patent and of these presents,
provided likewise nevertheless, and these Our Letters Patent are upon this
express condition, that if the said shall not particularly describe
and ascertain the nature of kLig said invention and in what manner the
same is to be performed, by an instrument in writing under his hand and
gseal, and cause the same to be filed in within calendar months
next and immediately after the date of these Our Letters Patent [and also
if the said instrument in writing filed as aforesatd does not particularly
describe and ascertain the nature of the said 1nvention and in what manner
the same is to be performed], and also if the said his executors,
sdministrators, or assigns, shall no. pay, or cauge to be paid, at the office
of Our Commissioners of Patents for inventions the sums following, that ia
to say, the sum of pounds on or before the day of A.D.,
and the sum of pounds on or before the day of A.D.;

X
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and also if the sald , iis executors, administrators, or assigus, shall
not supply, or cause o be supplicd, for Our service, 2ll such articics
of the said invention as he or they shall be required to supply by the
Officers or Commissioners administering the department of Qur service for
the use of which the same shall be required in such manner, at such times,
and at and upon such reasonable prices and {erms as shall be settled for
that purpose by the said Officers or Commissioners requiring the same
that then and in any of the said cases these Qur Letters Patent and al}
liberties and advantages whatsoever hereby granted shall utterly cease,
determine, and become void, anything hereinbefore contained to the con-
trary thereof notwithstanding; Provided that nothing herein contained
shall prevent the granting of licenses in suich manner and for all such
considerations as they may by law be granted ; and lastly, We do by these
presents for Us, Qur heirs and snccessors, grant unto the said , his
executors, administrators, and assigns, that these Qur Letters Patent on
the filing thereof shall be in and by all things good, firm, valid, sufficient,
and effectual in the law according to the true intent and meaning thercof ;
and shall be taken, construed, and adjudged in the most favourable and
beneficial sense for the best advantage of the said , his executors,
administrators, and. assigns, as well in all Our Courts of Record as else-
where, and by all and singular the officers and ministers whatsoever of
Us, Our heirs and successors in Our said Leeward Islands, and amongst all
and every the subjects of Us, Qur heirs and successors whatsocver and
wheresoever, notwithstanding the not full and certain describing the
nature or quality of the said invention, or of the materials thereunto con-
ducing and belonging,

In witness whereof We have caused these Qur Letters to be made patent
this day of A.D, and to be serled and hear date
a3 of the =said day of A.D. in the vear of
Our reign.

Specification.

To all to whom these presents shall come, I , of , send
greeting. '
Whereas His Iixcellency , Governor of the Leeward Islands, by
Letters Patent, bearing date the day of A.D. in the
vear of Her Majesty’s reien, did for Her Mujesty, her heirs and
suceessors, eive and grant unto meo the szid , his special license that
1 the said , my executors, administrators, und assigns, or such other
a3 I the said , my executors, administrators, and assigns, should at
any time agree with and no others, from time to time and at all times
thereafter during the term therein ¢xpressed, should, and law{ully might
make, use, exercise, and vend, within the Colony of the Leeward [slands,
an invention for [insert lifle as in Letters Pafent] upoun the condition
(amongst others) that I the said , by an instrument ip writing under
my hand and seal, should particularly describe and ascertain the nature
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of the said invention, and in what manner the same was to be performed,
and cause the same to be filed in within calendar months
next, and immediately after the date of the said Letters Patent : Now
know ve, that 1, the said  , do hereby declare the nature of my said
invention, and in what manner the same is to be performed, to be particu-
larly described and ascertained in and by the following statement (that is
to say) [describe the invention].

In witness whercof 1, the said A.05., have hereto set my hand and
seal this day of A.D, AL,

No. 16 of 1878.

— L

An Act to amena the Act No. 12 of 1876, entitled < An Act for
amending the Law for granting Patents for Inventions.”

1. Certain persvns constituted Commissioners of Patents for
Inventions, three of whom may act, the Attornev-General being
one.

2. Applications for Letters Patent, &c., to be advertised.

3. Copies of Specifications, &e., to be enrolled in each
Presidency. ,

4, Registers of Patents and Proprietors to be kept in each
Presidency.

5. Seotion 1 of Act 12, 1876, repealed.

e

- ol ——

Whereas it is expedient to amend the law concerning Letters
Patent for Inventions :

Be it enacted by the Governor and General Legislative
Council of the Colony of the Leeward Islands as follows :—

Certain persons constituled Commissioners of Patenis for Inventions,
three of whom may act, the Attorney-General being one.

1. Her Majesty’s Attorney-General, the Auditor-General, and
the Treasurer of the Presidency of Antigua for the time being
respectively, together with such other person or persons as may
be from time to time appointed by the Governor, shall be
Commissioners of Patents for Inventions, and every person so

appointed shall continue to hold office during Her Majesty's
X 2
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pleasure ; and all the powers vested in the Commissioners by
the Act No. 12 of 1876 may be executed by any three or more
of them, of whom the Attorney-General shall be one.

Applications for Letters Palent, &c., io be advertised.

2. Every provisional protection, every protection on deposii
of a complete specification, and every application for Letters
Patent, shall be advertised in the Royal Gazette and in one
of the public newspapers in each Presidency of the Colony,
or where there shall be no such newspaper, then by being
attached to the door of the Court House in the principal town
of the Presidency.

Copies of Specifications, dc., to be enrolled in each Presidency.

3. In addition to the copies prescribed by the above recited
Act to be kept at the office of the Commissioners, true copies of
all specifications (other than provisional specifications), dis--
claimers, and memoranda of alterations filed in pursuance of
the said Act, and of all provisional specifications after the
expiration of the term of protection, shall be enrolled in the
Registrar’s Office 1n every Presidency of the Colony (Antigua
excepted), and shall be open to the inspection of the public
at all reasonable times, subject to such regnlations as the
Commissioners may think necessary.

Registers of Patents and Proprietors to be kept in eack Presidency.

4, A true copy of the * Register of Patents™ and of the
“ Register of Proprietors” prescribed by sections 32 and 33 of
the above recited Act, shall be kept at the Registrar’s Office
in each Presidency of the Colony, and shall be open to the in-
spection of the public at all reasonable times, subject to such
regulations as the Commissioners may think necessary.

Section 1 of Act 12, 1876, repealed.
5. The first section of the Act No. 12 of 1876 is hereby repcaled.
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CHAPTER L.

General Provisions.

Art, 1.

Patents will be granted for new mventlons capable of being
worked industrially, excepting :-—

1. Inventions of which the working would be contrary to
law or morals.

2. Inventions which have for their object food or other
articles of consumption, pharmaceutical products or
substznces obtained by chemical means, unless they

relate to definite processes for the manufacture of
these artioles.

Art, 11.

An invention is not considered as new when, at the time
of making the declaraticn under the present law, it has been
described sufficiently clearly in public prints, or it has been
sufficiently publicly worked either in the Grand Duchy or in
one of the States of the German * Custome Union,” for it to
be possible for other experts to work it.

Art. 111,

The right of obtaining the patent belongs to him who is the
first to declare the invextion in accordance with the present law,
except as 18 enacted hereafter by No. 2 of Art. 16.
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Art. IV.

The effect of the patent shall be, that without the authoriza-
tion of the ownmer, no one may industrially make, commercially
deal with, or expose for sale the object of the invention.

If the object of the invention consists in any process,
machine, or industrial apparatus, a tool, or any other imple-
ment, the effect of the patent shall be besides, that without
the authorization of the patentes none may industrially apply
the process or make nse of the object of the invention.

Art. V.

The effect of the patent does not extend to those who at the
time the owner of the patent made his declaration had already
worked the invention in tho Grand Duchy, or had already made
the preparations necessary to that end.

The effect of the patent does not extend to locomotive engines
which only enter for the purpose of passing through the Grand
Duchy.

The patent shall cease to have effect from the time that
a Royal Grand Ducal Decree by the advice of the Council of
State shall have declared that in the interest of the public
the invention should be worked. In this case the patentee has
the right, at the charge of the State, to compensation, which in
default of agreement shall be fixed judicially.

Art. VL

The right of obtaining a patent, as well as the rights conferred
by the patent itself, passes to the representatives of him having
the right. These rights can be transferred wholly or in part
either by deed ¢nfer vivos or testamentary.

The transmission of the patent is free from all taxes. Deeds
of assignment inter vivos shall be registered, the fixed tax being

1 franc 70 centimes.
Art. VII.

The term of the patent 1s fifteen years., It commences from
the day after the invention has been declared according to
Art. 10 of the present law.

If the invention consists of an improvement on another inven-
tion for which the applicant already has a patent in the Grand
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Duchy, he can obtain a certlﬁcate of addltmn which expires
with the prinecipal patent.

Certificates of addition taken by any person entitled inures
to the benefit of all the others. The patentce shall have the
option of taking a principal patent for charges or improve-
meuts in his Invention.

A third party who shall have taken a patent for an invention,
or application, relating to the object of a patent, shall have no

- right to work the invention already patented, and reciprocally

the owner of the first patent cannot without licence work the
invention which is the ohject of the new patent.

Art, VIII.

There shall be paid for each patent an annual and progressive
tax as follows :—

1st year . : : . 10 francs
2nd ,, . . : . 20
srd |, . : . 30

and so on up to the ﬁfteenth year, for which the tax shall be
150 francs.
The tax shall be paid in advance to the receiver of the
Registry. It will not be refurned in any case. Clertificates of
addition require only a single tax of 10 francs.

Art. IX.

No one can obtain a patent nor exercise rights under a patent
unless he has elected domicile in the Grand Duchy. If he is a
foreigner, he must elect domicile with someone holding a power
to represent him, and to whom all communications may validly
be made. The domicile elected determines jurisdiction, and

will be valid so long as it i8 not replaced by a new election of
domicile, in the form prescribed by Art. 13.

CoarTER 1L
The Delivery of Patents.

Art. X.

Whoever wishes to take a patent must make his declaration in
writing before an officer who will be appointed for that purpose
by the Government. A separate declaration is required for
each invention. The declaration shall set out the Christian and
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surnames, the quality and the rez2l and elected domieile of the
declarant, aud, when the case arises, that of his representative.
It shall set forth a title stating shortly and precisely the object
of the invention.

The declaration shall bs accompanied by :—

1. A deseription in KFremch or (German of the objoct
invented.

2. The drawings, models, or samples, which may be ne-
cessary to render the descripiion intelligible. The
description and drawings must be in duplicate. The
description must bo written without alteration or inter-
lineation ; words erased must be counted and identified,
the pages and references being given. It must make
known the invention in a clear and complete manner,
and must terminate with a precise enunciation of its
cheracteristics.

The drawings must be traced in ink to a metrical scale.

All tho papers must be signed by the declarant or by his
representative, whose power shall remain annexed te the
declaration.

Art. X1.

No application shall be received without the production of the
receipt for the payment of the first year’s tax.

A memorandum, signed by the declarant, setting out the day
and hour of the delivery of the papers, and entered without
charge on the register kept for this purpose, shall prove the
deposit.

A duplicate of the entry shall be given without chargoe to the
depositor.

Art. XIIL.

Patents for which applications have been made in duc form
shall be delivered without previous examination at the risk and
peril of the applicants, and without guarantee either of the
reality, novelty, or merit of the invention, or of the truth or
accuracy of the description.

A certificate of the member of the (Government having charge
of matters of commmerce and industry, certifying the regularity
of the application, shalli be delivered without charge to the
applicant, and shall constitute his patent of invention.

To this certificate shall he affixed the certified duplicates of

the description and drawings mentioned in Art. 10.

3
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An extract from the same certificate shall boe inserted in the
Memortal. ¥From the refusal of the Governmeut to deliver the
patent there is an appeal to the Judicial Committee of the Council
of State who have jurisdiction.

Art, XII1.

Clianges in the ownership of patents which oceur, or in the
representatives and elected domiciles of patentees, und also all
partial assignments of patents, must be brought, in an authen-
ticated form, to the knowledge of thie member of the Government
having charge of matters of commercs and industry, and shall
bo published in the Memorial. So long as these furmalities are
not fulfilled, he who has previously appeared as the patentee or
his representative remains invested with the rights and liable
to the obligations of the present law, and all notices, announce-
ments, etc., given at the domicile previously elected shall be valid.

Art. XIV.

The public shall be allowed to see in the Government Offices
the specifications of patents which have been issued, and copies

of them can be obtaired on payment of the cost.

gl e— il

Cuaprer 111
Extinctien of Patents ; Annulments and Lapsings.

Art. XYV.

The patent becomes extinct :—
1. By the expiration of the time for which 1t was granted.
2. By renunciation by the owner.
3. By a single default of payment of the annual tax within
three months of its being due.
4, If a patent for the same object is not applied for within
three months in the States with which the Grand
Duchy may be connected by treaties of * Customs
Union ;” or if, having been applied for within that
time, the patent is refused ; or if, having been granted,
it is withdrawn, annulled, or terminated in any other
manner.,
Nevertheless, in case the annuiment of the patent has been
pronounced in a country of this Union because the invention
has not been worked, it shall be lawful for the Government to

continue the patent in the Grand Duchy.
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Art, XVI.

The patent shall be null and of no effect if it is shown :—

1. That in terms of Arts. 1 and 2 the invention is not
patentable. |

2. That the cssential element of the application has been
taken from the descriptions, drawings, models, instru-
ments, tools, or processes of another without his
consent. ;

3. If the title under which the patent was applied for
fraudulently indicates an object other than the true
ohject of the invention,

4, If the specification of the patent is not sufficient to enable
the invention to be carried out, or if 1t does not show
in a faithful and complete manner the irue means
employed by the inventor.

Art. XVIL

An action for nullity can be brought by any person interested.

These actions, and also all disputes relating to the ownership
of pateuts, shall be brought before the Civil Tribunal of the
arrondissement.

If the petition is directed at the samo time against the owner
of the patent and against one or more licemsces, it sball be
brought before the tribunal of the elected domicile of the owner
of the patent.

Patent cases shall be proceeded with and decideu.  the form
prescribed for summary cases by Art. 405 and the following
Articles of the Code of Civil Procedure. The matter shall be
communicated to the Public Prosecutor.

The Public Prosecutor may intervene in the action, and
apply to have the pateat declared absolutely void. He may
also for the same purpose himself bring an independent action.

In the cases mentioned in the two preceding paragraphs, all
thoso entitled under the patent whose titles have been registered
with the Government in accordance with Art. 13, must be made
parties to the cause.

* Tho costs of the intervention of the Public Prosecutor and of
the official proceedings shall be taxed, liquidated, and recovered
as in a criminal matter.,

‘When the patent has been pronouirced absolutely void by a
judgment or by final decree, the Government shall be informed
of it in view of the publication preseribed by Art. 19.

‘-__-_“""—_"___-_—-———-—_—_.—
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Art. XVI1II.

The patent may be withdrawn after three years by Royal
Grand Ducal Decree, but with an appeal to the Judicial
Committee of the Council of State, if the patentee neglects
to work his invention in the Grand Duchy ic a suitable
extent, or at least to do all that is necessary to secure this
working.

Similarly, after three years it may be declared by a Royal
Grand Ducal Decree, on the advice of the Council of State, that
the interests of the public require that the right of working a
patented invention shall be granted to one or more persons who
have made application. 1In this case the compensation and the
cuarantees due to the patentes from tho new cleimants for the
working shall in case of non-agreement bhe fixed by judicial

decision.
Art. XIX.
The extinction of patents, their annulment or withdrawal,

shall be brought to public knowledge by means of the
Memorial.

Wy ey vepyeieggeily i S —

Cuarren IV.

Infringement, Prosecutions, and Penalties.

Art. XX,

- Anyone who has knowingly made use of an invention contrary
to the provisions of Arts. 4 and 5 shall be punished with a fine
of from 100 franecs to 2000 francs, without prejudice to a civil
action for damages if they have arisen.

In case of repetition of the offence he shall be sentenced, in
addition to the fine, to imprisonment for from ome month to six
months. It is a repetition when there has been given against
the accused within the five preceding years a prior judgment
for the same offence.

The prosecution shall only be instituted on the complaint of
the party aggrieved.

The Tribunal may order the publication of the judgment at
the expense of the person convicted. The judgment will fix the
mode and time of publication.

The judgment may order either the destruction, or the confis-
cation for the benefit of the State or of the party aggrieved, as
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deduction from the damages, of articles used for or intended for
the commission of the offence, ard of those which are the product

of it.
Art. AX1.

The Correctional Tribunal having charge of the action shall
remit tho partics before a competent Civil Court to decide on
pleas raised by the accused, cither as to the extinction, the
nullity, or the lapsing of the patent, or on questions relating to
tho ownership of the patent.

Art, XA1T.

Anyone who, without having a valid patent, shall affix on
articles or their envelopes a mark calculated to give rise to the
error that the articles are patented under the present law, or
who shall use a like notice in announcements, posters, ad vertige-
ments, prospectuses, or sign. boards, shall be punished by a fine
of from 20 franecs to 200 francs.

Art. XXIIT,

The penalties fixed by the present law shall not be cumulative.
The heaviest of the penalties incurred by reason of all acts prioer
to the commencement of proceedings shall alune be imposed.

Art. XXIV.

Provisions in force relating to extenuating circumstances
may be applied to offences provided for in tho preceding
Nrovislons, -

Art. XXV,

Right of civil action for the infringement of a patent js
lost by lapse of time at the end of three years from the date
of any matter which might have given rise to it.

CHAPTER V.
T'ransitory Provisions.
Axrt. XX VI

The Law of the 25th of January, 1817, and all enactments,
prior to the present law, relating to patents of invention,
importation, or improvement, arc repoaled.
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Provided that patents actually in foree shall continue to
be governed by the provisions in force at the time of their
issue so long as their owners do not avail themselves of the

following provisions.

Art. XXVII.

The owners of patents actually in force may convert them
into patents governed by the present law by meaking, within
three months from the publication of the present law, a declara-
tion on this head in conformity with what is prescribed in
Art. 10, except that it will suffice if they attach to it the
original patent and papers annexed thereto.

The term of fifteen years fixed by Art. 7 runs from the date
of the original patent.

The annual taxes shall be reckoned to start from the same
date upon which also depend the annual lapsings.

The tax paid on the original patent shall be deducted from
the annuities due or to become due; if i1t i1 not sufficient to
cover the annuities already due, the difference must be paid
before the deposit of the declaration.

Art. XXVII],

Applications for patents deposited prior to the present law,
and upon which we have not yet decided, must be converted by
their authors, within three months from the publication of the
present law, into declarations in accordance with the provisions
of the foregoing Chapter 1l., under penalty of the lapse of the
original application. The patents which issue in consequence
shall be governed by the present law; nevertheless, the time
elapsed since the original applications shall be deducted from
the term of fifteen years fixed by Art. 7.

Art. XXIX.

Against those to whom patents shall have been issued accord-
ing to the preceding Arts. 27 and 28, the publication of descrip-
tions and notorious working, as referred to in Art. 2, cannot be
adversely raised unless they occurred prior to the date of the

original patent or to the date of deposit of & pending application
respectively.

Art. XXX,

A Royal Grand Ducal Administrative Decree shall determine
the provisions necessary for the execution of the present law.
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MAURITIUS.

Ordinance No. 16 of 1870.
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AN OrpinaNce enacted by the Governor of Mauritius and its
Dependencies, with the advice and consent of the Council
of Government thereof, to grant, regulate, and protect
certain privileges to inventors.

Whoreas it is expedient that certain privileges be granted to
inventors, and that the same be regulated and protected : Be it
enacted by his Excellency the Governor, with the advice and
consent of the Council of Government, as follows:

Privilege granted to Inventors.

1. Every inventor of any manufacture shall be entitled,
under the conditions and restrictions hereinafter enacted, to the
sole exclusive right of and in such new invention. |

Definition of Words.

2. Within the meaning of the word * 1nvention” ars included
discoveries, and also the invention of new chemical products ;
also every new mode of application of known processes or forces
whereby a new product or preparation 1s obtained or made; and
also every new process or force whereby an old product or pre
paration is obtained or made.

fmprovements are also included within the word * inven-
tion.”

The word ¢ manufacture ” shall be deemed to include any





