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the same 3 and in case of any machine, he shall fully explain
the principle, and the several modes in which he has contem.
plated the application of that principle or character by which
it may be distinguished from other inventions; and shall par.
ticularly specify and point out the part, improvement, or com-
bination, which he claims as his own invention or discovery.
He shall, furthermore, accommpany the whole with a drawing or
drawings, and written references, where the nature of the
case admits of drawings, or with specimens of ingredients,
and of the composition of matter, sufficient in quantity for the
purpose of experiment, where the invention or discovery 1is of
a composition of matter ; which descriptions and drawings,
signed by the inventor and attested by two witnesses, shall bo
filed in the Patent Office ; and he shall moreover furnish a
model of his invention, in all cases which admit of a represen-
tation by model, of a convenient size to exhibit advantageously
its several parts. The applicant shall also make oath or affir-
mation that he does verily believe that he is the original and
first inventor or dfscoverer of the art, machine, composition,
or improvement, for which he solicits a patent, and that he
does not know or believe that the same was ever before known
or used ; and also of what country he isa citizen § which oath
or affirmation may he made before any person authorized by
law to administer oaths.

SecrioN 7. And be it further enacted, That on the filing of
any such application, description, and specification, and the
payment of the duty hereinafter provided, the Commissioner
shall mmake, or cause to be made, an examination of the alleged
new invention or discovery ; and if, on any such examination,
it shall not appear to the Commissioner that the same had been
invented or discovered by any other person in this country prior
to the alleged invention or discovery thereof by the applicant,
.or that it had been patented or described in any printed publi-
cation in this or any foreign country, or had been in public use
or on sale with the applicant’s consent or allowance prior to the
application, if the Commissioner shall deem it to be sufficiently
useful and important, it shall be his duty to issue a patent
therefor. But whenever, on such examination, it shall appear
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to the Commissioner that the applicant was not the original and
first inventor, or discoverer thercof, or that any part of that
which is claimed as now had before been invented or discov-
ered, or patented, or described in any printed publication in
this or any foreign country, as aforesaid, or that the description
is defective and insuflicient, he shall notify the applicant thereof,
eiving him, briefly, such information and references as may be
useful in judging of the propriety of remewing his appli.
cation, or of altering his specification, to embraco only that
part of the invention or discovery which is new. In every
such case, if the applicant shall elect to withdraw his applica-
tion, relinquishing his claim to the model, he shall be entitled
to receive back twenty dollars, part of the duty required by
this act, on filing anotice in writing of such election in the
Putent Office, a copy of which, eertified by the Commissioner,
shall be a sufficient warrant to the treasurer for paying back to
the said applicant the said sum of twenty dollars. But if the
applicant in such case shall persist in his elaims for a patent, with
or without any alteration in his specificati8n, he shall be re-
quired to make oath or afirmation anew, in manner as afore-
said. And if the specification and claiin shall not have been so
modilied as, in the opinion of the Commissioner, shall entitlo
the applicant to a patent, he may, on appeal, and upon request
in writing, have the decision of a board of examiners, to be
composed of three disinterested persons, who shall be appoint-
ed for that purpose by the Seerctary cf State, one of whom at
least, to be scleeted, if practicable and convenient, for his
knowledge and skill in the particular art, manufacture, or
branch of science to which the alleged invention appertains ;
who shall be under oath or affirmation for the faithful and im-
partial performance of the duty imposed upon them by said
appointment. Said board shall be furnished with a certificate in
writing of the opinion and decision of the Commissioner, stating
the particular grounds of his objection, and the part or parts of
the invention which e considers as not entitled to be patented.
And the said board shall give reasonablo notice to the applicant,
as well as to the Commissioner, of the time and place of their
meeting, that they may have an opportunity of furnishing them
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with such facts and evidence as they may deem necessary to a
just decision ; and it shall be the duty of the Commissioner to
furnish to the board of examiners such information es he may
possess relative to the matter under their consideration. And
on an cxamination and consideration of the matter by such
board, it shall be in their power, or of a majority of them, to
reverge the decision of the Commissioner, either in whole or in
part, and their opinion being certificd to the Commissioner, he
shall be governed thereby in the further proceedings to be had
on such application : Provided however, That before a board
shall be instituted in any such case, the applieant shall pay to
“the eredit of the treasury, as provided in the ninth seetion of
this act, the sum of twenty-five dollars, and each of said per-
sons so appointed shall be entitled to receive for his serviees in
each case a sum not exceeding ten dollars, to be determined and
paid by the Commissioner out of any moneys in his hands,
which shall be in full compensation to the persons who may be
s0 appointed, for their examination and certificate as aforesaid.
Suerion 8. And be it further enacted, That whenever an
application shall be made fora patent which, in the opinion of the
Commissioner, would interfere with any other patent for which
an application may Dbe pending, or with any unexpired patent
which shall have been granted, it shall be the duty of the Com-
inissioner to give notice thereof to such applicants, or patentees,
as the case may be ; and if either shall be dissatisfied with the
decision of the Commissioner on the question of priority of right
or invention, on a hearing thereof, he may appeal from such
decision, on the like terms and conditions as are provided in
the preceding section of this act ; and the like procecdings
shall be had, to determine which or whether either of the appli-
cants is entitled to receive a patent as prayed for. Dut noth-
ing in this act contained shall be constined to deprive an orig-
inal and true inventor of the right to a patent for his invention,
by reason of his having previously taken out letters-patent
therefor in a foreign country, and the same having been pub-
lished, at any titne within six months next preceding the filing
of lis specification and drawings. And whenever the appli-
cant shall request it, the patent shall tuke date from the time
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of the filing of the specification and drawings, not however
exceeding six months prior to the actual issuing of the patent ;
and on like request, and the payment of the duty herein
required, by any applicant, his specification and drawings shall
be filed in the secret archives of the office until he shall fur-
nish the model and the patent to be 1ssued, not exceeding the
term of one year, the applicant being entitled to notice of
interfering applications.

Sucrion 9. And be it further enacted, That before any
application for a patent shall be considered by the Comunissioner
as aforesaid, the applicant shull pay into the treasury of the
United States, or into the Patent Office, or into any of the
deposit banks, to the credit of the treasury, if he be a citizen
of the United States, or an alien, and shall have been resident
in the United States for one year next preceding, and shall
have made oath of his intention to become a citizen thereof,
the sum of thirty dollars; if a subject of the king of Great
Britain, the sum of five hundred dollars ; and all other per-
sons the sum of three hundred dollars; for which payment
duplicate receipts shall be taken, one of which to be filed in the
ofiiece of the Treasurer. And the moneys rceceived into the
treasury under this act shall constitute a fund for the payment
of the salaries of the officers and clerks herein provided for,
and all other expenses of the Patent Office, and to be called the
patent fund.

SecrioN 10. And be it further enacted, That where any
person hath made, or shall have made, any new invention, dis-
covery, or ymproveinent, on account of which a patent might
by virtue of this act be granted, and such person shall die be-
fore any patent shall be granted therefor, the right of applying
for and obtaining such patent shall devolve on the executor or
administrator of such person, in trust for the heirs at law of the
deceased, in case he shall have died intestate : but if otherwise,
then in trust for his devisees, in as full and ample manner,
and under the same conditions, limitations, and restrictions as
the same was held, or might have been claimed or enjoyed by
such person in his or her lifetime ; and when application for
a patent shall be made by such legal representatives, the oath



THE PATENT STATUTES. 539

or affirmation provided in the sixth section of this act shall
be so varied as to be applicable to them.

Seorion 11. And be it further enacted, That every patent
shall be assignable in law, either as to the whole jnterest, or
any undivided part thereof by any instrument in writing ;
which assignment, and also every grant and conveyance of the
exclusive right, under any patent, to make and use, and to
grant to othem to make and use the thing patented within and
throughout any specified part or portion of the United States,
shall be recorded in the Patent Office within threc months from
the execution thereof, for which the assighee or grantee shall
pay to the Commissioner the sum of three dollars.

SecrioN 12. And be it further enacted, That any citizen of
the United States, or alien, who shall have been a resident of
the United States one year next preceding, and shall have
made oath of his intention to become a citizen thereof, who shall
have invented any new art, machine, or improvement thereof,
and shall desire further time to make the same, may, on
paying to the credit of the treasury, in manner as provided
in the ninth section of this act, the sum of twenty dollars, file
in the Patent Office a caveat, setting forth the design and pur-
pose thereof, and its prinecipal and distinguishing characteris-
tics, and praying protection of his right till he shall have
matured hisinvention ; which sum of twenty Jdollars, in case the
person filing snch caveat shall afterwards take out a patent for
the invention therein mentioned, shall be considered a part ot
the sum herein required for the same. And such caveat shall be
filed in the confidential archives of the office, and preserved in
secrecy. And if application shall be made by any other person
within one year from the time of filing such caveat, for a
patent of any invention with which it may in any respect inter-
fere, it shall be the duty of the Commissioner to deposit the
description, specifications, drawings, and model, in the confi-
dential archives of the office, and to give notice, by mail, to
the person filing the caveat, of such application, who shall,
within three months after receiving the notice, if he would
avail himself of the benetit of his caveat, file his description,
specifications, drawings, and model ; and if, in the opinion of
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the Commissioner, the specifications of claim interfere with
each other, like proceedings may be had in all respects as are
in this act provided in the case of interfering applications :
Lrovided kowever, That no opinion or decision of any board
of examiners, under the provisions of this act, shall preclude
any person, interested in favor of or against the validity of any
patent which has been or may hereafter be granted, from the
right to contest the same in any judicial court in any action in
which its validity may come in question.,

StcrioN 13. And be ¢t further enacted, That whenever any
patent which has heretofore been granted, or which shall here-
aftcr be granted, shall be inoperative, or invalid, by reason of
a defective or insufficient description or specification, or by
reason of the patentee claiming in hLis specification as his own
invention more than he had or shall have a right to c¢laim as
new j if the errvor has or shall have arisen by inadvertency, ac-
cident, or mistake, and without any frandulent or deceptive in-
tention, 1t shall be lawful for the Commissioner, upon the sur-
render to him of such patent, and the payment of the further
duty of fifteen dollars, to cause a new patent to be issued to
the said inventor, for the same invention, for the residue of the
period then unexpired for which the original patent was grant-
ed, in accordance with the patentee’s corrected description and
specification. And in case of his death, or any assignment by
him made of the original patent, a similar right shall vest in
his exceutors, administrators, or assignees. And the patent, so
reissued, together with the corrected deseription and specifica-
tion, shall have the same effect and operation in law, on the
trial of all actions hereafter commenced for causes subsequently
acerning, as though the same had been originally filed in such
corrected form, before the issuing out of the original patent.
And whenever the original patentee shall be desirous of adding
the description and specification of any new improvement of
the original invention or discovery which shall have been in-
vented or discovered by him subsequent to the date of his
patent, he may, like proceedings being had in all respects asin
the case of original applications, and on the payment of fifteen
dollars as hereinbefore provided, have the same annexed to the
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original deseription and speeification ; and the Commissioner
shall certify, on the margin of such annexed description and
specification, the time of its being annexed and recorded ; and
the same shall thereafter have the same effect in law, to all in-
tents and purposcs, as though it had been embraced in the
original deseription and specification.

Srcrion 14, And be it further enacted, That whenever, in
any action for damages for making, using, or selling the thing
whereof the exclusive right 1s secured by any patent lieretofore
erantéd, or by any patent which may hereafter be granted, a
verdict shall be rendered for the plaintiff in such action, it
shall be in the power of the court to render judgment for any
sum above the amount found by such verdict as the actual
damages sustained by the plaintiff, not exceeding three times
the amount thereof, according to the circumstances of the case,
with costs ; and such damages may be recovered by .action on
the case, in any court of competent jurisdiction, to be brought
in the name or names of the person or persons interested,
whether as patentees, assignees, or as grantees of the exclusive
right within and throughout a specified part of the United
States.

SEcTION 15, And be it further enacted, That the defendant
in any such action shall be permitted to plead the general
issie, and to give this act and any special matter in evidenee,
of which notice in writing may have been given {o the plain-
tiff or his attorney, thirty days before trial, tending to prove
that the description and specification filed by the plaintiff does
not contain the whole truth relative to his invention or dis-
covery, or that it contains more than is necessary to produce
the deseribed effect ; which concealment or addition shall fully
appear to have been made for the purpose of deceiving the
publie, or that the patentee was not the original and first
inventor or discoverer of the thing patented, or of a substantial
and material part thereof claimed as new, or that it had been
described in some public work anterior to the supposed dis-
covery thereof by the patentee, or had been in public use or
on sale with the consent and allowance of the patentee before
his application for a patent, or that he had surreptitiously or



549 THE PATENT RTATUTES.

unjustly obtained the patent for that which was in fact invented
or d'scovered by another, who wus using reasonable diligence
in adapting and perfecting the same ; or that the patentee, if
an alen at the time the patent was granted, had failed and
neglected, for the space of cighteen months from the date of
the patent, to put and continue on sale to the public, on rea-
sonable terms, the invention or discovery for which the patent
issued 3 in either of which cases judgment shall be rendered
for the defendant with costs. And whenever the defendant
relies in his defence on the fact of a previous invention,
knowledge, or use of the thing patented, he shall state, in his
notice of special matter, the names and places of residence of
those whom he intends to prove to have possessed a prior
knowledge of the thing, and where the same had been used:
Drovided however, That whenever it shall satisfactorily appear
that the patentee, at the time of making his application for
the patent, believed himself to be the first inventor or discov-
crer of the thing patented, the same shall not be held to le
void on account of the invention or discovery or any part
thereof having been before known or used in any foreign coun-
try, it not appearing that the same or any substantial part
thercof had before been patented or described in any printed
publication. And provided also, That whenever the plaintiff
shall fail to sustain his action on the ground that in his specifi-
cation of claim is embraced more than that of which he was
the first inventor, if it shall appear that the defendant had
used or violated any part of the invention justly and truly
specificd and claimed as new, it shall be in the power of the
court to adjudge and award as to costs, as may appear to be
just and equitable.

SrecrioNn 16. And .be <t further enacted, That whenover
there shall be two interfering patents, or whenever a patent
on application shall have been refused on an adverse decision
of a board of examiners, on the ground that the patent applied
for would interfere with an unexpired patent previously
granted, any person interested in any such patent, either by
assignment or otherwise, in the one case, and any such appli-
cant in the other case, may have remedy by bill in equity ;
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and the court having cognizance thercof, on notice to adverse
parties, and other due proceedings had, may adjudge and de-
clare either the patents void in the whole or in part, or inoper-
ative or invalid in any partieular part or portion of the United
States, according to the interest which the parties to such snit
may possess in the patent or the inventions patented, and may
alse adjudge that such applicant is entitled, according to the
principles and provisions of this act, to have and receive a
patent for his invention, as specified in his claimn, or for any
part thereof, as the fact of priority of right or invention shall
in any such case be made to appear. And such adjudication,
if it be in favor of the right of such applicant, shall authorize
the Commisgioner to issue such patent, on his filing a copy of
the adjudication, and otherwise complying with the requisi-
. tions of this act. Provided however, That no such judgment
or adjudication shall affeet the rights of any person exeept the
parties to the action and those deriving titlo from or under
them subscquent to the rendition of such judgment.

SterioN 17, And be 2t further enacted, That all actions,
snits, controversies, and cascs arising under any law of the
United States, granting or confirming to inventors the exclu-
sive right_to their inventions or discoveries, shall be originally
cognizable, as well in equity as at law, by the circuit courts
of the lnited States, or any district court having the power
and jurisdiction of o circuit court; which courts shall have
power, upon a bill in equity filed by any party agerieved, in
any such case, to grant injunctions, according to the course
and principles of courts of equity, to prevent the violation of
the rights of any inventor as seccured to him by any law of the
United States, on such terms and conditions as said courts may
deem reasonable : Provided however, That from all judyments
and decrees from any such court rendered in the premises, a
writ of error or appeal, as the case may require, shall lie to
the Supreme Court of the United States, in the same manner
and under the same circumstances as is now provided by law
in other judgments and decrees of circuit courts, and in all
other cases in which the court shall deem it reasonable to allow
the same.
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Secrion 18. And be it further enacted, That whenever
any patentee of an invention or discovery shall desire an ex.
tension of his patent beyond the term of its limitation, he may
make application therefor, in writing, to the Commissioner
of the Patent Office, setting forth the grounds thereof ; and
the Cominissioner shall, on the applicant’s paying the sum of
forty dollars to the credit of the treasury, us in the case of an
original application for a patent, cause to be published in one
or more of the principal newspapers in the city of Washington,
and in such other paper or papers as he may deem proper,
published in the seetion of country most interested adversely
to the extension of the patent, a notice of such application and
of the time and place wlhen and where the same will be eon-
sidered, that any person may appear and show cause why the
extension should not be granted. And the Seceretary of State,
the Commissioner of the Patent Office, and the Solicitor of
the Treasury shall constitute a board to hear and decide upon
the evidence produced before them both for and against the
extension, and shall sit for that purpose at the time and place
designated in the published notice thercof. The patentee
shall furnish to said board a statement, in writing, under oatl,
of the ascertained value of the invention, and of his receipts
and expenditures, sufficiently in detail to exhibit a true and
faithful account of loss and profit in any manner aceruing to
him from and by reason of said invention. And if, upon 2
hearing of the matter, it shall appear to the full and entire
satisfaction of said board, having due regard to the public
interest therein, that it is just and proper that the term of the
patent should be extended, by reason of the patentee, without
negleet or fault on his part, baving failed to obtain, from the
use and sale of his invention, a reasonable remuneration for
the time, ingenuity, and expense bestowed upon the same, and
the introduction thereof into use, it shall be the duty of the
Commissioner to renew and extend the patent, by making a
certificate thereon of such extension, for the term of seven
years from and after the expiration of the first term ; which
certificate, with a certificate of said board of their judgment
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and opinion as aforesaid, shall be entered on receord in the
Patent Office ; and thereupon the said patent shall have the
same effect in law as though it had been originally granted for
the term of twenty-one years, And the benefit of such re-
newal shall extend to assignees and grantees of the right to use
the thing patented, to the extent of their respective interests
therein : Provided however, That no extension of a patent
shall be granted after the expiration of the term for which it
was originally issued.

StcroN 19. And be ot further enacted, That there shall be
provided for the use of said office, a library of scientific works
and periodical publications, both foreign and American, calcu-
lated to facilitate the discharge of the duties hereby required
of the chief officers therein, to be purchased under the diree-
tion of the Committee of the Library of Congress. And the
sum of fifteen liundred dollars is hereby appropriated for that
purpose, to be paid out of the patent fund.

StctioN 20. And be it further enacted, That it shall be the
duty of the Commissioner to cause to be classified and arranged,
in such rooms or galleries as may be provided for that purpose,
in suitable cases, when necessary for their preservation, and in
such manner as shall be conducive to a beneficial and favorable
display thereof, the models and specimens of compositions and
of fabries and other manufactures and works of art, patented
or unpatented, which have been, or shall hereafter be, depos-
ited in said office. And said rooms or galleries shall be kept
open during suitable hours for public snspection.

SectioN 21. And be ¢ further enacted, That all acts and
parts of acts heretofore passed on this subject be, and the smne
are hereby repealed : Provided however, That all actions and
processes in law or equity sued out prior to the passage of this
act may be prosecuted to final judgment and exeeution, in the
- same manner as though this act had not been passed, excepting
and suving the application to any such action of the provisions
of the fourteenth and fifteenth’ sections of this act, so far as
they may be applicable thereto ; And provided also, That all
applications or petitions fur patenis, pending at the time of the
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passage of this act, in cases where the duty has been paid, shal
be proceeded with and acted on in the same manner as though
filed after the passage hereof.

ArrroveD July 4, 1836,

Repealed July 8, 1870. 16 Statutes at Large, Chap. 230,
Section 111, p. 216.

PATENT ACT OF 1837%.
b SrtaturEs AT LaArcEr, 191,

An Aect in addition to the act to prommote the progress of
science and unseful arts,

Secrion 1. Be it enacted by the Senate and Ilousc of
LRepresentatives of the United States of America in Congress
assembled, That any person who may be in possession of, or in
any way interested in, any patent for an invention, discovery,
or improvement, issued prior to the fifteenth day of Deeember,
in the year of our Lord one thousand eight hundred and thirty-
six, or in anassighment of any patent, or interest therein, ox-
ceuted and recorded prior to the said fifteenth day of De-
cember, may, without charge. or presentation or transwmission
thereof to the Commissioner of atents, have the same record-
ed tinew in the Patent Office, together with the descriptions,
specifications of claim and drawings annexed or belonging to the
same ; and it shall be the duty of the Commissioner to cause
the same, or any authenticated copy of the original record,
specification, or drawing which he may obtain, to be transeribed
and copied into hooks of record to be kept for that purpose ;
and whercver a drawing was not originally annexed to the
patent and referred to in the specification, any drawing pro-
duced as a delineation of the invention, being verified by oath
in such manner as the Commissioner shall require, may be trans-
mitted and placed on file, or copied as aforesaid, together with -
certificate of the oath ; or such drawings may be made in the
office, under the direction of the Commissioner, in conformity
with the specification. And it shall be the duty of the Com-
missioner to take such measures as may be advised and de-
termined by the Board of Commissioners provided for in the
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fourth section of this act, to obtain the patents, specifications,
and copics aforesaid, for the purpose of being so transeribed
and recorded. And it shall be the duty of each of the several
clerks of the judicial courts of the United States, to transmit as
soon as may be, to the Commissioner of the Patent Office, a
statement of all the anthenticated copies of patents, deseriptions,
gpecifications, and drawings of inventions and discoveries made
and executed prior to the aforesaid fifteenth day of December,
which may be found on the files of his office ; and also to make
out and transmit to said Cominissioner, for record as aforesaid,
a certified copy of every sueh patent, deseription, specification,
or drawing, which shall be specially required by said Com-
missioner,

SrerionN 2. And be it further enacted, That copies of such
record and drawingg, certified by the Commissioner, or, in his
absence, by the chief clerk, shall be premd facie evidence of
the particulars of the invention and of the patent granted
therefor in any judicial court of the United States, in all cases
where copies of the original record or specification and draw-
ings would be evidence, without proof of the loss of such orig-
inals ; and no patent issued prior to the aforesaid fifteenth day of
December shall, after the first day of June next, be received
in evidence in any of the said courts in hehalf of the patentee
or other person who shall be in possession of the same, unless it
shall have been so recorded anew, and a drawing of the in-
vention, if separate from the patent, verified as aforesaid, de-
posited in the Patent Office ; norshall any written assigniment
of any such patent, executed and recorded prior to the said
fifteenth day of December, be received in evidence in any of
the said courts in behalf of the assignee or other person in pos-
session thereof, until it shall have been so recorded anew.

StcrioN 3. And be it frrther enacted, That whenever it shall
appear to the Commiesioner that any patent was destroyed by
the burning of the Patent Office building on the aforesaid
fifteenth day of December, or was otherwise lost prior thereto,
it shall be his duty, on application therefor by the patentee or
other person interested therein, to issue a new patent for the
same invention or discovery, bearing the date of the original
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paient, with his certificate thercon that it was made and issned
pursuant to the provisions of the third section of this act, and
shall enter the same of record : L’rovided however, That le-
fore such patent shall be issued the applicant therefor shall de-
posit in the Patent Office a duplicate, as near as may be, of the
original model, drawings, and description, with specification
of the invention or discovery, verified by oath, as shall be re-
quired by the Commissioner ; and sueh patent, and copics of
such drawings and descriptions, duly certified, shall be ad-
missible as evidence In any judicinl court of the United States,

and shall protect the rights of the patentee, his administrators,
heirs, and assigns, to the oxtent only in which they would

have been protected by the original patent and specifica-
tion.,

SecrioN 4. Aad be <t further enacted, That it shall be the
duty of the Commissioner to procure a duplicate of such of the
maodels, destroyed by fire on the aforesaid fifteenth day of
December, as were most valuable and interesting, and whose
preservation would be important to the publie; and such as
would be necessary to facilitate the just discharge of the dutices
imposed by law on the Commissioner in issuing patents, and to
proteet the rights of the public and of patentecs in patented
inventions and improvements: /?rovided, That a duplicate of
such models may be obtained at a reasonable expense : And
provided also, That the whole amount of expenditure for this
purpose shall not exceed the smin of one hundred thousand
dollurs. And there shall be a temporary board of Commis-
gioners, to be composed of the Commissioner of the Patent
Office and two other persons to be appointed by the President,
whose duty it shall be to consider and determine upon the best
and most judicious mode of obtaining models of suitable con-
struetion ; and also to consider and determine what models may
be procured in pursuance of, and in accordance with, the pro-
visions and limitations in this scetion contained. And said
commissioners may make and cstablish all such regulations,
terms, and conditions, not inconsistent with law, a3 in themr
opinion may be proper and necessary to carry the provisions of

- this section into effect, according to its true intent.
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SrcrioN b, And be it further enacted, That, whenever a
patent shall be returned for corrvection and reissue under the
thirteenth section of the act to which this is additional, and the
patentee shall desire several patents to be issued for distinct
and separate parts of the thing patented, he shall first pay, in
manner and in addition to the swin provided by that act, the
sum of thirty dollars for each additional patent so to beissued :
Provided however, That no patent made prior to the aforesaid
fifteenth day of December shall be correeted and reissued until
a duplicate of the model and drawing of the thing as originally
invented, verified by oath as shall be required by the Commis-
sioner, shall bo deposited 1n the Patent Office

Nor shall any addition of an improvement be made to any
patent heretofore granted, nor any new patent boe issued for an
improvement made in any machine, manufacture, or process,
to the original inventor, assignee, or possessor of a patent
thercfor, nor any disclaimer lLe admitted to reeord, until a
duplicate model and drawing of the thing originally intended,
verified as aforesaid, shall have been deposited in the Patent
Oftice, if the Commissioner shall require the same; nor shall
any patent be granted for an invention, improvement, or dis-
covery, the model or drawing of which shall have been lost,
until another model and drawing, if required by the Commis-
sioner, shall, in like manner, be deposited in the Patent
Oflice.

And in all such eases, as well as in those which may arise
under the third scction of this act, the question of compensa-
tion for such models and drawings shall be subjeet to the judg-
ment and decision of the Commissioners, provided for in the
fourth section, under the same limitations and restrictions as
are therein preseribed.

SructtoN 6. And be it further enacted, That any patent
hereafter to be issued may be made and issued to the ussipnee
or assignees of the inventor or discoverer, the assignment
thereof being first entered of record, and the application
thercfor being duly wado, and the specification duly sworn to
by.the inventor. And inall cases hereafter, the applicant
for o patent shall be held to furnish duplicate drawings, when-
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ever the case admits of drawings, one of which to be depositeq
in the office, and the other to be annexed to the patent, and
considered a part of the specification.

Sucrion 1. And be it further enacted, That, whenever any
patentee shall have, through inadvertence, accident, or mis-
take, made his specification of claim too broad, elaimning more
than that of which he was the original or first inventor, some
material or substantial part of the thing patented being truly
and justly his own, any such patentee, his administrators, ex-
ecutors, and assigns, whether of the whole or of a sectional
interest therein, may make disclaimer of such parts of the
thing patented as the disclaimant shall not claim to hold by
virtue of the patent or assighment, stating therein the extent
of his interest in such patent ; which disclaimer shall be in
writing, attested by one or more witnesses, and recorded in the
Patent Oflice, on payment by the person disclaiming in manner
as other patent duties are required by law to be paid; of the
sum of ten dollars. And such disclaimer shall thereafter be
taken and considered as part of the original specification, to
the extent of the interest which shall be possessed in the patent
or right secured thereby, by the disclaimant, and by those
claiming by or under him subsequent to the record thereof.
But no such disclaimer shall affcet any action pending at the
time of its being filed, except so far as may relate to the
question of unrecasonable neglect or delay in filing the same.

Srerion 8. And be <t further enacted, That, whenever
application shall be made to the Commissioner for any addition
of a newly discovered Improvement to be made to an existing
patent, or whenever a patent shall be returned for correction
and reissue, the specification of claim annexed to every such
patent shall be subjeet to revision and restriction, in the same
manner as are original applications for patents; the Commis-
gioner shall not add any such improvement to the patent in
the one case, nor grant the reissue in the other case, until the
applicant shall have entered a disclaimer, or altered his speci-
fication of claim in accordance with the decision of the Commis-
sioner ; and in all such cases, the applicant, if dissatisfied with
such decision, shall have the same remedy, and be entitled to
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the benefit of the same privileges and proceedings as are pro-
vided by law in the case of original applications for patents.

SectioN 9. And be it further enacted, any thing in the
fiftcenth section of the act to whieh this is additional to the
contrary notwithstanding, That, whenever by mistake, acei-
dent, or inadvertence, and without any wilful default or intent
to defraud or mislead the publie, any patentee shall ha\:e in
his specification claimed to be the original and first inventor or
discoverer of any material or substantial part of the thing
patented, of which he was not the first and original inventor,
and shall have no legal or just right to claim the same, in every
such case the patent shall be deemed good and valid for so
much of the invention or discovery as shall be truly and bond
fide his own ; Provided, It shall be a material and substantial
part of the thing patented, and be definitely distinguishable
from the other parts so eclaimed without right as aforesaid.
And every such patentee, his executors, administrators, and
assigns, whether of the whole, or of a sectional interest there-
in, shull be entitled to maintain a suit at law or in equity on
such patent for any infringement of such part of the invention
or discovery as shall be bond fide his own as aforesaid, not-
withstanding the specification may embrace more than he shall
- have any legal right to claim. DBut, in every such case in
which a judgment or verdict shall be rendered for the plaintiff,
he shall not be entitled to recover costs against the defendant,
unless he shall have entered at the Patent Office, prior to the
commencement of the suit, a disclaimer of all that part of the
thing patented which was so claimed without right. ’rovided
however, That no person bringing any such suit shall be entitled
to the henefits of the provisions contained in this seetion, who
shall have unreasonably neglected or delayed to enter at the
Patent Office a disclaimer as aforesaid.

SecrioN 10. And be <t further enacted, That the Commis-
sioner is hereby authorized and empowered to appoint agents,
in not exceeding twenty of the prineipal cities or towns in the
United States as may best accommodate the different sections
of ‘he country, for the purpose of receiving and forwarding
to the Patent Office all snch models, specimens ef ingredients
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and msnufactures, as shall be intended to be patented or de-
posited therein, the transportation of the same to be charge-
able to the patent fund.

Sterion 11, And be it further enacted, That, instead of
one examining clerk, as provided by the sceond scction of the
act to which this is additional, there shall be appointed, in
manner therein provided, two exainining clerks, each to receive
an annual salary of fifteen hundred dollars ;3 and also, an addi-
tional copying clerk, at an annual salary of eight hundred
dollars. And the Commissioner is also authorized to employ,
from time to time, as many temporary clerks as may be neces.
sary to exceute the copying and draughting required by the
first section of thisact, and to examine and compare the records
with the originals, who shall receive not exceeding seven cents
for every page of one hundred words, and for drawings and
comparison of records with originals, such reasonable compen-
sation as shall he agreed wupon or preseribed by the Commis-
sioner.

Srerion 12. And be it further enacted, That, wherever the
application of any foreigner for a patent shall be rejected and .
withdrawn for want of novelty in the invention, pursnant to
the seventh scetion of the act to which this is additional, the
certificato thereof of the Commissioner shall be a suflicient
warrant to the trcasurer to pay back to such applicant two
thirds of the duty he shall have paid into the treasury on ac-
count of such application.

Srtcrion 13, Aad be it further enacted, That in «ll cases in
which an oath is required by this act, or by the act to which
this is additional, if the person of whom it is reqguired shall be
conscientiously serupulous of taking an oath, affirmation may
be substituted therefor. |

StcrioN 14, And be it further enacted, That all moneys
paid into the treasury of the United States for patents and for
fees for copies furnished by the Superintendent of the Patent
Office prior to the passage of the act to which this is additional,
shall be carried to the eredit of the patent fund created by said
act ; and the moneys constituting said fund shall be, and the
samo are hereby, appropriated for the payment of the salaries
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of the officers and clerks provided for by said act, and all other
expenses of the Patent Office, including all the expenditures
provided for by this act ; and also for such other purposes us
arc or may be hereafter specinlly provided for by law. And
the Commissioner is hereby authorized to draw upon said fund,
from time to time, for such sums as shall be necessary to carry
into cffcet the provisions of this act, governed, however, by
the several limitations hercin contained.  And it shall be his
duty to lay before Congress, in the month of January, annuslly,
a detailed statement of the expenditures and payments by him
made from said fund ; And it shall also be his duty to lay be-
fore Congress, in the month of January, annually, a list of all
patents which shall have been granted during the preceding
year, designating, under proper heads, the subjects of such
patents, and furnishing an alphabetical list of the patentees,
with their places of residence ; and he shall also furnish a list
of all patents which shall have become public property during
the same period ; together with such othier information of the
state and condition of the PPatent Office as may be useful to
Congress or the publie.

Arvrrovien March 3, 1837.

Repealed July 8, 1870, 16 Statutes at Large, Chap. 230
Section 111, p. 216.

PATENT ACT OF 1839.
5 Starures Ar Larcr, 35H3.
An Act in addition to ‘¢ An act to promote the progress of the
useful arts.”

Srerton 1. Be @t enacted by the Senale and ouse of Rep-
resentatives of the United States of Awmerica in Congress s
sembled, That there shall be appointed, in manner provided in
the second scetion of the act to which this is additional, two as-
sistant examiners, each to receive an annual salary of twelve
hundred and fifty dollars.

Section 2. And be it further enacted, That the Commissioner
be authorized to employ temporary clerks to do any necessary
transeribing, whenever the current business of the office requires
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it 3 DProvided however, That instead of salary, a compensation
shall be allowed, at arate not greater than is charged for copies
now furnished by the ofice.

Stucrion 3. And be it further enacted, That the Commissioner
is hereby authorized to publish a classified and alphabetical list
of all patents granted by the Patent Oflice previous to said
publication, and retain one hundred copies for the Patent
Office and nine hundred copies to be deposited in the library
of Congress, for such distribution as may be hercafter directed ;
and that one thousand dollars, if necessary, be appropriated,
out of the patent fund, to defray the expense of the same.

SkcrioN 4. dAdad be it further enacted, That the sum of
three thousand six hundred and fifty-nine dollars and twenty-
two cents be, and is hereby, appropriated from the patent fund,
to pay for the use and occupation of rooms inthe City llall by
the Puatent .Oflice.

Srcrion 8. And be it further enacted, That the sum of
one thousand dollars be appropriated from the patent fund, to
be expended under the direction of the Commissioner, for
the purchase of necessary books for the library of the Patent
Oftice.

Stcrion 6. And be it further enacted, That no person shall
be debarred from receiving a patent for any invention or dis-
covery, as provided in the act approved on the fourth day of
July, one thousand eight hundred and thirty-six, to which this
is additional, by reason of the same having been patented in a
foreign country more than six months prior to his application :
Provided, That the same shall not have been introdueced into
public and common use in tho United States, prior to the ap-
plication for such patent : And provided also, That in all cases
every such patent shall be limited to the term of fourteen yecars
from the date or publication of such foreign letters-patent.

SuerioN 7. Aad be it further enacted, That every person or
corporation who has, or shall have, purchased or constructed
any newly invented machine, manufacturo, or composition of
matter, prior to the application by the inventor or discoverer
for u patent, shall be held to possess the right to use, and vend
to others to be used, the specific machine, manufacture, ot



THE PATENT BTATUTES. 555

composition of matter so made or purchased, without liability
therefor to the inventor, or any other person intcrested in such
invention ; and no patent shall be held to be invalid, by resson of
such purchase, sale, or use prior to the application fora patent as
aforesaid, except on proof of abandonment of such invention
to the public; or that such purchase, sale, or prior use has
been for more than two years prior to such application for a
patent. |

SkcrioN 8. Aad be ¢ further enacted, That so much of the
eleventh section of the above recited act as requires the payment
of three dollars to the Commissioner of Patents for recording
any assignment, grant, or conveyance of the whole or any part
of the interest or right under any patent, be, and the sune is
liereby, repealed 3 and all such assignments, grants, and convey-
anees shall, in future, bo recorded, without any charge what-
cver.

SecrioNn 10. Andbe it further enacted, That the provisions
of the sixteenth section of the before-recited act shall extend
to all cases where patents are refused for any reason whatever,
cither by the Commissioner of Patents or by the Chief Justice
of the District of Columbia, upon appeals from the decision of
said Commissioner, as well as where the samm eshall have been
refused on account of, or by reason of, interference with a pre-
viously cxisting patent ; and in all cases where there is no op-
posing party, a copy of the bill shall be served upon the Com-
missioner of Patents, when the whole of the expenscs of the
proceeding shall be paid by the applicant, whether the final
deetsion shall be in his favor or otherwise.

SecrioNn 11, And be it further enacted, That in all cascs
where an appeal is now allowed by law from the decision of the
Commissioner of Patents to a board of examiners, provided for
in the secventh section of the aet to which this is additional, the
party, instead thereof, shall have a right to appeal to the
Chief Justice of the district court of the United States for tho
District of Columbin, by giving notice thercof to the Commis.
sioner, and filing in the Patent Office, within such time as the
Commissioner shall appoint, his reasons of appeal spectically
set forth in writing, and also paying into the Patent Office, to
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the credit of the patent fund, the sum of twenty-five dollars,
And it ghall be the duty of said Chief Justice, on petition, to
hear and determine all snels appeals, and to revise such decisions
in & summary way, cn the evidence produced before the Coin.
missioner, at such early and convenient time as he may appoint,
first notifying the Commissioner of the time and place of hear-
ing, whose duty it shall be to give notice thereof to all partics
who appoer to be interested therein, in such manner as said
judge shall preseribe. The Commissioner shall also lay before
the said judge all the original papers and evidence in the case,
together with the grounds of his decision, fully set forth in
writing, touching all the points involved by the reasons of
appeal, to which the revision shall be confined. And at the
request of any party ntorested, or at the desire of the judge,
the Commissioner and the examiners in the Patent Office may hao
examined under oath, in explanation of the principles of i
machine or other thing for which a patent, in such case is
prayed for. And itshall be the duty of said judge, after a hear-
ing of any such cuse, to return all the papers to the Commis-
sioner, with a certificate of his proceedings and decision, which
shall be entered of record in the Patent Office ; and such de-
cision, so certified, shiall govern the further proceedings of the
Commissioner in such case : Provided however, That no opinion
or decision of the judge in any such case shall preclude any
person interested in favor or against the validity of any patent
which has been or may, hereafter be granted from the right to
contest the same in any judicial court, in any action in which
its validity may come in guestion.

Srorion 12. And be it further enacted, That the Cominis.
sioner of Patents shall have power to make all such regulations,
in respect to the taking of cvidence to be nsed in contested
cases before him, as may be just and reasonable.  And so much
of the act to which this 1s additional, as provides for a board
of examiners, is hereby repealed.

Sterion 13, And be ot further enacted, That there be paid
annually, out of the patent fund, to the said Chief Justice, in
consideration of the dutics herein imposed, the sum of one

hundred dollars.
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Arprovep Mareh 3, 1839.
Repealed July 8, 1870, 16 Statutes at Large, Chap. 230,

Section 111, p. 216.

PATENT ACT OF 1842,

B StaTUTES AT LARGE, D43.

An Act in addition to an act to promote the progress of the
useful arts, and to repeal all acts and parts of acts hereto-

fore made for that purpose.

Stcrion 1. Be it enacted by the Senate and Ilouse of Rep.
resentatives of the United States of America in Congress as-
sembled, That the Treasurer of the United States be, and he
hereby 1s, authorized to pay back, out of the patent fund, any
sum or sums of money, to any person who shall have paid the
stine into the Treasury, or to uny receiver or depositary to the
credit of the Treasurer, as for fees acerning at the DPatent
Office through mistake, and which aro not provided to be paid
hy existing laws, ccrtificate thercof being made to the said
Treasurer by the Commissioner of Patents.

SrctioN 2. And bedt further enacted, That the third seetion
of the act of March, eighteen hundred and thirty-seven, which
authorizes the renewing of patents lost prior to the fifteenth of
December, cighteen hundred and thirty-six, is extended to
patents granted prior to said fifteenth day of Deeember, though
they may have been lost subsequently : Provided howerer,
The same shall not have been recorded anew under the provi-
sions of said act.

SrcrioN 3. And be ¢t further enacted, That any eitizen or
citizens, or alien or aliens, having resided one year in the United
States, and taken the cath of his or their intention to become
a citizen or citizens, who by his, her, or their own .ndustry,
genius, efforts, and expense, may have invented or pro-
duced any new and original design for a manufacture,
whether of metal or other material or materials, or any new
and original design for the printing of woollen, silk, cotton, or
other fabries, or any new and original design for a bust, statue,
or bas-relief or composition in alto or basso relievo, or any new
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and original impression or ornament, or to be placed on any
article of manufacture, the same being formed in marble or
other material, or any new and wuseful pattern, or print, or
picture, to be either worked into or worked on, or printed or
painted or cast or otherwise fixed on, any article of many.
facture, or any new and original shape or configuration of any
article of manufacture not known or used by others before his,
her, or their invention or production thercof, and prior to the
time of his, her, or their application for a patent therefor, and
who shall desire to obtain an exclusive property or right therein
to make, use, and sell and vend the same, or copies of the same,
to others, by them to be made, used, and sold, may make ap-
plication in writing to the Commissioner of Patents expressing
such desire, and the Commissioner, on due proceedings had,
may grant a patent therefor, as in the case now of application
for a patent: Provided, That the fee in such cases, which by
the now existing laws would be required of the particular ap-
plicant, shall be one half the sum, and that the duration of
said patent shall be seven years, and that all the regulations and
provisions which now apply to the obtaining or protection of
patents not inconsistent with the provisions of this act shail
apply to applications under this seetion.

SrctioN 4. And bedt further enacted, That the oath required
for applicants for patents may be taken, when the applicant is
not, for the time being, residing in the United States, before
any minister, plenipotentiary, ckarge d’affaires, consul, or
commercial agent holding commission under the government
of the United States, or before any notary public of the foreign
country in which such applicant may be.

SecrioN b, And be it further enacted, That if any person or
persons shall paint or print or mould, cast, carve, or engrave,
or stamp, upon anything made, used, or eold, by him, for
the sole making or selling which he hath not or shall not have
obtained letters-patent, the name or any imitation of the
name of any other person who hath or shall have obtained
letters-patent for the sole making and vending of such thing,
without consent of such patentee, or his assigns or legal rep-
resentatives ; or if any person, upon any such thing not having
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been purchased from the patentee, or some person who pur-
chased it from or under such patentee,or not having the license or
consent of such patentce, or his assigns or legal representatives,
shall write, paint, print, mould, cast, carve, engrave, stamp,
or otherwise make or aflix the word ¢ patent,”’ or the words
¢ Jetters-patent,’’ or the word ‘¢ patentee,”” or any word or
words of like kind, meaning, or import, with the view or in-
tent of imitating or counterfeiting the stamp, mark, or other
device, of the patentee, or shall affix the same, or any word,
stamp, or device, of like import, on any unpatented article, for
the purpose of deceiving the public, he, she, or they, so of-
fending, shall be liable for such offence to a penalty of not less
than one hundred dollars, with costs, to be recovered by action
in any of the circuit counrts of the United States, or in any of
the district courts of the United States having the powers and
jurisdiction of a circuit court ; one half of which penalty. as
recovered, shall be paid to the patent fund, and the other half
to any person or persons who shall sue for the same.

SECTION 6. And be it further enacted, That all patentees
and assignees of patents hereafter granted are hereby required
to stamp, engrave, or cause to be stamped or engraved, on
each article vended, or oifered for sale, the date of the patent ;
and 1f any person or persons, patentees, or assignecs, shall
neglect to do so, he, she, or they shall be liable to the same
penalty, to be recovered and disposed of in the manner speci-
fied in the foregoing fifth section of this act.

ArrrovED August 29, 1842,

Repealed July 8, 1870, 16 Statutes at Large, Chap. 230,
Section 111, p. 216.

PATENT ACT OF 1848,

O StarvrTeEs AT LARGE, 231.

An Act to provide additional Examiners in the Patent Office,
and for other Purposes.

SEcTION 1. Be @t enacted by the Senate and Iouse of Rep-
resentatives of the United States of America in Congress as-
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sembled, That there shall be appointed, in the manner provided
in the second section of the act entitled ¢ An Aect to promote
the progress of useful arts, and to repeal all acts and parts of
acts heretofore made for that purpose,’ approved July fourth,
eighteen hundred and thirty-six, two principal exa.mmners, and
two assistant examiners, in addition to the number of ex-
aminers now employed in the Patent Office ; and that hereafter
each of the principal examiners employed in the Patent Office
shall receive an annwal salary of twenty-five hundred dollars,
and each of the assistant examiners an annual salary of fifteen
hundred dollars : ’rovided, That the power to extend patents,
now vested in the board composed of the Secretary of State,

Jommissioner of Patents, and Solicitor of the Treasury, by the
eighteenth section of the act approved July fourth, eighteen
hundred and thirty-six, respecting the Patent Office, shall here-
after be vested solely in the Commissioner of Patents; and
when an application is made to him for the extension of a
patent according to said cighteenth section, and sixty days’
notice given thereof, he shall refer the ease to the prineipal
examiner having charge of the class of inventions to which said
caee belongs, who shall make full report to said Coinmissioner
of the said case, and particularly whether the invention or im-
provement sccured in the patent was new and patentable when
patented ; and thereupon the said Commissioner shall grant or
refuse the extension of said patent, upon the same principles
and rules that have governed said board ; but no patent shall
be extended for a longer term than seven years.

SecrioN 2. Anad be @ further enacted, That hereafter the
Commissioner of Patents shall require a fee of one dollar for
recording any assicnment, grant, or conveyance of the whole
or any part of the interest in letters-patent, or power of at-
torney, or license to make or use the thing patented, when
such instrument shall not exceed three hundred words; the
sum of two dollars when it shall exceed three hundred and shall
not exceed one thousand words ; and the sum of three dollars
when it shall exceed one thousand words ; which fees shall in

all cases be paid 1n advance.
SecrioN 3. And be it further enacted, That there shall be
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appointed in manner aforesaid, two clerks, to be employed in
copying and recording, and in other services in the Patent
Oftice, who shall each be paid a salary of one thousand two
hundred dollars per annum.

SeotioN 4. And be it further enacted, That the Commis-
sioner of Patents is hereby authorized to send by mail, free of
- postage, the annual reports of the Patent Office, in the same
manner in which he is empowered to send letters and packages
relating to the business of the Patent Office.

ArproveED May 27, 1848.

Repealed July 8, 1870, 16 Statutes at Large, Chap. 230,
Section 111, p. 216.

PATENT ACT OF 1849,
9 StaTurTEs AT LARGE, 395.

Section 2 of the Act entitled ¢ An Act to establish the Home
Department, and to provide for the Treasury Department
an Assistant Secretary of the Treasury and a Commissioner
of the Customs.”

SuctioN 2. And be it further enacted, That the Secretary of
the Interior shall exercise and perform all the acts of supervi-
sion and appeal in regard to the office of Commissioner of Pat-
ents, now cexercised by the Secretary of State ; and the said Sec-
retary of the Interior shall sign all requisitions for the advance:
or payment of money out of the Treasury on estimates or ac-
counts, subject to the same adjustment or control now exercised
on similar estimates or accounts by the First or Fifth Auditor
and First Comptroller of the Treasury.

ArrroveEp March 3, 1849.

Repealed July 8, 1870. 16 Statutes at Large, Chap. 230,
Section 111, p. 216.,

PATENT ACT OF 1852.
10 Statures At LARrGE, 75.

An Act in addition to ‘‘ An Act to Promote the Progress of
the Useful Arts,” |
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SecTION 1. Be it enacted by the Senate and fouse of Rep-
resentatives of the Uniled States of America wn Congress as-
sembled, That appeals provided for in the eleventh section of the
act entitled An Act in addition to an act to promote the prog-
ress of the uceful arts, approved March the third, eighteen hun-
dred and thirty-nine, mnay also be made to either of the assistant
judges of the Circuit Court of the District of Columbia, and
all the powers, duties, and responsibilities imposed by the afore-
said act, and conferred upon the chief judge, are hereby im-
posed and conferred upon each of the said assistant judges.

SEcTION 2. And be it further enacted, That in case appeals
shall be made to the said chief judge, or to either of the said
assistant judges, the Commissioner of Patents shall pay to such
chief judge or assistant judge the sum of twenty-five dollars,
required to be paid by the appellant into the Patent Office by
the eleventh section of said act, on said appeal.

SkcrioN 3. And be <t further enacted, That section thirteen
of the aforesaid act, approved March the third, eighteen hun-
dred and thirty-nine, is hereby repealed.

ArprroveEp August 30, 1852,

Repealed July 8, 1870. 16 Statutes at Large, Chap. 230,

Section 111, p. 216,

PATENT ACT OF FEBRUARY 18, 1861.
12 StaTvTes AT LArGE, 130.

An Act to extend the right of appeal from the decisions of
Cirenit Courts to the Supreme Court of the United States.

SecrioN 1. Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Congress as-
sembled, That from all judgments and decrees of any Circnit
Court rendered in any action, suit, controversy, or case, at law
or in equity, arising under any law of the United States grant-
ing or confirming to authors the exclusive right to their respec-
tive writings, or toinventors the exclusive right to their inven-
tions or discoveries, a writ of error or appeal, as the case may
require, shall lie, at the instance of either party, to the Su-
preme Cowrt of the United States, in the same manner and
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under the same circumstances as is now provided by law in

other judgments and decrees of such circuit courts, without

regard to the sum or value in controversy in the action.
ArpProvEDp February 18, 1861.

Repealed July 8, 1870. 16 Statutes at Large, Chap. 230,
Section 111, p. 216.

PATENT ACT OF MARCH 2, 1861.

12 StaTtuTEs AT LARGE, 246.

An Act in Addition to ¢“ An Act to promote the Progress of
the useful Arts,”’

Srcrion 1. Be it enacted by the Senate and House of Repre-
sentatives of the United States of America in Congress as-
sembled, That the Commissioner of Patents may establish rules
for taking affidavits and depositions required in cases pending
in tne Patent Office, and such affidavits and depositions may be
taken before any justice of the peace, or other officer authorized
by law to take depositions to be used in the courts of the
United States, or in the State courts of any State where such
officer shall reside; and in any contested case pending in the
Patent Office it shall be lawful for the clerk of any court of the
United States for any district or Territory, and he is hereby re-
quired, upon the application of any party to such contested
case, or the agent or attorney of such party, to issue subpaenas
for any witnesses residing or being within the said district or
Territory, commanding such witnesses to appear and testify be-
fore any justice of the peace, or other officer as aforesaid, resid-
ing within the said district or Territory, at any time and place
in the subpoena to be stated ; and if any witness, after being
duly served with such subpcena, shall refusc or neglect to ap-
pear, or, after appearing, shall refuse to testify (not being
privileged from giving testimony), such refusal or neglect being
proved to the satisfaction of any judge of the court whose clerk
shall have issued such snbpceena, said judge may thereunpon pro-
ceed to enforce obedience to the process, or to punish the diso-
bedience in like manner as any court of the United States may
do in case of disobedience to process of subpoena ad testifican-
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dum issned by such counrt ; and witnesses in such cases shall be
allowed the same comnpensation as is allo'wed to witnesses at-
tending the courts of the United States: ?rovided, That no
witness shall bo required to attend at any place more than
forty miles from the place where the subpeena shall be served
upon him to give a deposition under this law : 2rovided also,
That no witness shall be deemed guilty of contemnpt for refus-
ing to disclose any secret invention made or owned by him:
And provided further, That no witness shall be deemed guilty
of contempt for disobeying any subpena directed to him by
virtue of this act, unless his fees for going to, returning from,
and one day’s attendance at the place of examination, shall be
paid or tendered to himi at the time of the service of the
subpeena.

Suction 2. And be it further enacted, That for the purposes
of securing greater uniformity of action in the grant and refusal
of letters-patent, there shall be appointed by the President, by
and with the advice and consent of the Senaie, three examiners
in chief, at an annual salary of three thounsand dollars each, to
be composed of persons of competent legal knowledge and
scientifie ability, whoge duty it shall be, on the written petition
of the applicant for that purpose being filed, to revise and de-
termine upon tho validity of decisions made by examiners when
adverse to the grant of letters-patont ; and also .to revise and
determine in like manner nupon the validity of the decisions of
cxaminers in interference cases, and when required by the
Commissioner in applications for the extension of patents, and
to perform such other duties as may be assigned to them by
the Commissioner j that from their decisions appeals may bo
taken to the Commissioner of IPatents in person, upon pay-
ment of the fee hereinafter preseribed § that the said examiners
in chief shall be governed in their action by the rules to be
preseribed by the Commissioner of Patents.

SuerioN 3. And be @t further enacted, That no appeal shall
heallowed to the examiners in chief from the decisions of the
primary examiners, except in interference cases, until after the
application shall have been twice rejected ; and the second
examination of the application by the primary examiner shall
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not be had until the applieant, in view of the refercnces given
on the first rejection, shall have renewed the oath of invention,
as provided for in the seventh section of the act entitled ‘¢ An
act to promoto the progress of the useful arts, and to repeal
all acts and parts of acts heretofore madoe for that purpose,’
approved July fourth, eighteen hundred and thirty-six.

SucrioN 4. And be it further enacted, That the salary of the
Commuissioner of Patents, from and after the passage of this
act, shall be four thousand five hundred dollars per annum, and
the salary of the chief clerk of the Patent Office shall be two
thousand fivé hundred dollars, and the salary of the librarian
of the Patent Office shall bo cighteen huadred dollars.

SterioN b, And be it further enacted, That the Commissioner
of Patents 18 authorized to restore to the respective applicants,
or when not removed by them, to otherwise dispose of such of
the models belonging to rejected applications as he shall not
think necessary to be preserved. The same aunthority is also
given in relation to all models accompanying applications for
desigms,  lle is further authorized to dispense in future with
models of designs when the design ean be sufficiently repre-
sented by a drawing.

SrctioN 6. And be i further enacted, That the tonth section
of the act approved the third of March, cighteen hundred and
thirty-seven, anthorizing the appointment of agents for the
transportation of models and specimens to the Patent Office,
18 hereby repealed.

SeenoN 7. And be it further enacted, That the Commis-
sioner is further authorized, from time totime, to appoint, in
the manner already provided for by law, such an additional num-
ber of prineipal examiners, first assistant examiners, and see-
ond assistant examiners as may be required to transact the
current business of the office with despateh, provided the
whole number of additional examiners shall not exceed four
of cach class, and that the total annmal cxpenses of the
Patont Office shall not exceed the annual receipts.

SterioN 8. And be it further enacted, That the Commissioner
may require all papers filed in the I’atent Office, if not cor-
rectly, legibly, and clearly written, to be printed at thoe cost of
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the parties filing such papers ; and for gross inisconduet he may
refuse to recognize any person as a patent agent, either gener-
ally or in any particular case ; but the reasons of the Conunis.
sioner for such refusal shall be duly recorded, and be subject
to the approval of the President of the United States.

SrctioN 9. And be @ further enacted, That no money paid
as n fee, on any application for a patent after the passage of
this act, shall be withdrawn or refunded, nor shall the fee paid
on filing & caveat be considered as part of the sum required to
be paid on filing a subsequent application for a patent for the
same invention. That the three months’ notice fiven to any
caveator, in pursnance of the requirements of the twelfth secc-
tion of the act of July fourth, cighteen hundred and thirty-six,
shall be computed from the day on which such notice is depos-
ited in the post-oftice at Washington, with the regular time for
the transmission of the same added thercto, which timeshall be
indorsed on the notice ; and that so much of the thirteenth
section of tho act of Congress, approved July fourth, cighteen
hundred and thirty-six, as authorizes the annexing to letters-
. patent of the description and specification of additional improve-
ments is hereby repealed, and in all cases where additional im-
provements would now be admissible, independent patents
must bo applied for.

StcrioN 10. And be it further enacted, That all lnws now in
force fixing tho rates of the Patent Office fees to be paid, and
discriminating between the inhabitants of the United States
and thoso of other countries, which shall not diseriminate
against the inhabitants of the United States, are hereby re-
pealed, and in their stead the following rates are established (—

On filing each eaveat, ton dollars.

On filing cach original application for a patent, except for a
design, fifteen dollars.

On issuing each original patent, twenty dollars.

On cvery appeal from the examiner in chief to the Commis-
sioner, twenty dollars.

On every application for the reissue of a patent, thirty
dollars.

On every application for the extension of a patent, lifty
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dollars ; and fifty dollars in addition, on the granting of every
extension.

On filing each disclaimer, ten dollars.

For certified copies of patents and other papers, ten cents
per hundred words.

For recording every assignment, agreement, power of at-
torney, and other papers, of three hundred words or under,
one dollar.

For recording every assignment, and other papers, over
three hundred and under one thousand words, two dollars.

For recording every assignment or other writing, if over
one throusand words, three doliars.

For copies of drawings, the reasonable cost of making the
gaIme.

SucrioN 11, And be @t further enacted, That any citizen or
citizens, or alien or aliens, having resided one yecar in the
United States, and taken thoe oath of his or their intention to
become a citizen or citizens, who, by his, her, or their own in-
dustry, genius, cfforts, and expense may have invented or
produced any new and original design, or a manufacture,
whether of metal or other material or materials, and original
design for a bust, statue, or bas-reliof, or composition in alto or
basso relievo, or any new and original impression or ornament,
orto he placed on any article of manufacture, the same being
formed 11 marble or other material, or any new and uscful
patterm, or print, or picture, to be either worked into or
worked on, or printed, ov painted, or cust, or otherwise fixed
on any article of inanmfacture, or any new and original shape
or configuration of any article of manufacture, not known or
used by others bofore his, her, or their invention or production
thereof, and prior to the time of his, her, or their application
for a patent therefor, and who shall desire to obtain an exclu-
sive proporty or right therein to make, use, and sell, and vend
the same, or copies of the same, to others, by them to be made,
used, and sold, may make application, in writing, to the Com-
missioner of Patents, expressing such desire ; and tha Commis-
sioner, on due proceedings had, may grant a patent thercfor,
a8 in the case now of application for a patent, for the term of
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three and one half years, or for the term of seven years, or for
the term of fourteen years, as the said applicant may elect in
his application : ?rovided, That the fec to be paid in such
application shall be for the term of three years and six months,
ten dollars, for seven years, fifteen dollars, and for fourteen
years, thirty dollars: And provided, That the patentees of
designs under this act shall be entitled tothe extension of their
respective patents for the term of seven years, from the day on
which said patent shall expire, upon the same terms and
restrictions as arc now provided for the extension of letters-
patent.

SrcrioN 12. And be <t further enacted, That all applications
for patents shall be completed and prepared for examination
within two years after the filing of the petition, and in default
thereof they shall be regarded as abaudoned by the parties
thereto ; unless it be shown to the satisfaction of the Commis-
sioner of Patents that such delay was unavoidable ; and all
applications now pending shall be treated as if filed after
the passage ot this act, and allapplications for the extension of
paterts shall be filed at least ninety days before the expiration
thereof ; and notice of the day set for the hearing of the case
shall be published, as now required by law, for at least sixty
days.

Srcriox 13. And be ¢ further enacted, That in all cases
where an article is made or vended by any person under the
protection of letters-patent, it shall be the duty of such person
to give sufficient notice to the publiec that said article is so
patented, either by fixing thereon the word ¢¢patented,”
together with the day and year the patent was granted , or
when, from the character of the article patented, that may be
impracticable, by enveloping one or more of the said articles,
and affixing a label to the package, or otherwise attaching
thereto a label on which the notiee, with the date, is printed ;
on failure of which, in any suit for the infringement of letters-
patent by the party failing so to mark the article the right to
which is infringed upon, no damage shall be recovered by the
plaintifi, except on proof that the defendant was duly notified
of the infringement, and continued after such notice to make



THE PATENT STATUTES. - 569

or vend the article patented. And the sixth section of the act
entitled ““ An act in addition to an act to promote the prog-
ress of the useful arts,”” and so forth, approved the twenty-
ninth day of Augunst, eighteen hundred and forty-two, be, and
the same is hereby, repealed.

Suerion 14, And be <t further enacted, That the Commis-
sioner of Patents be, and lhe 18 hereby, authorized to print, or
in his discretion to cause to be printed, ten copies of the
description and claims of all patents whichi may hercafter be
oranted, and ten copies of the drawings of the same, when
drawings shall accompuny the patents 1 Provided, The cost of
printing the text of said descriptions and claims shall not
exceed, exclusive of stationery, the sum of two cents per hun-
dred words for cach of said copies, and the cost of the drawing
shall not exceed fifty cents per copy ; one copy of the above
number shall be printed on parchment to be aflixed to the
letters-patent ; the work shall be under the direction, and sub-
ject to the approval, of the Comnmissioner of Patents, and the
expense of the said copies shall be paid for out of the patent fund.

SucTioN 15, And be @t further enacted, That printed copies
of the letters-patent of the United States, with the scal of the
Patent Othice affixed thereto and eertified and signed by the
Commissioner of Patents, shall be legal evidence of tlie con-
tents of said letters-patent in all cases.

SecrioNn 16, And be it further enacted, That all patents
hereafter granted shall remain in foree for the term of seven-
teen years from the date of issue; and all extension of such
patents 1s hereby prohibited.

SectioN 17. And be it further enacted, That all acts and
parts of aets heretofore passed, which are inconsistent with the
provisions of this act, be, and the same are hereby, repealed.

Arrrovep March 2, 1861.

Repealed July 8, 1870. 16 Statutesat Large, Chap. 230,
Section 111, p. 216,
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PATENT ACT Ol 1862.
12 Srarvres At Larcr, 583.
Section 4 of an Act making supplementul appropriations for
sundry civil expenses, c.

SkorioN 4. For the fund of the Patent Office, fifty thousand
eight hundred and fifty-five dollars and forty-nine cents, to
supply a deficiency existing under the act of March second,
eighteen hundred and sixty-one, entitled ¢ An act in addition
to an act to promote the progress of tho useful arts’ : °ro-
vided, That the fourteenth section of said act be, and the same
is hereby, repealed.

Arprovep July 16, 1862.

PATENT ACT OF 1863.
12 Srarvres AT Lakas, 786.

An Act to amend an Act entitled ¢ An Act to promote the
Progress of the useful Arts.”’

Sxctrion 1. Be it enacted by the Senate and House of ep-
resentatives of the United States of America tn Congress
assembled, That so much of section seven of the act entitled
‘¢ An act to promote the progress of the usceful arts,”” approved
July fourth, cighteen hundred and thirty-six, as requircs a
renewal of the oath, be, and the same is hereby, repealed.

SicrioN 2. And be it further enacted, That, whereas the
falling off of the revenue of the Patent Office required areduc-
tion of the compensation of the examiners and clerks, or other
employees in the office, after the thirty-first day of August,
cighteon hundred and sixty-one, that the Commissioner of
Patents be, and he is hereby, authorized, whenever the revenuc
of the office will justify him in so doing, to pay them sucl
sums, in addition to what they shall already have reccived, a8
will malke their compensation the same as it was at that time.

Skorion 8. And be it further enacted, That every patent
shall be dated as of a day not later than six months after the
time at which it was passed and allowed, and notice thercof
sent to the applicant or his agent. And if tho final fee for
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such patent be not paid within the said six months, the patent
shall be withheld, and the invention therein described shall
beecome public property as against the applicant therefor: I’ro-
vilded, That in all cases where patents have been allowod previ-
ous to the passage of this act, the said six months shall be reck-
oned from the date of such passage.

Arprovip March 3, 1863.

Ropealed July 8, 1870. 16 Statutes at Largo, Chap. 230,
Section 111, p. 216.

PATENT ACT OF 1864.
13 Sratures AT LaArar, 194

An Act amendatory of an Act to amend an Act entitled ¢¢ An
Act to promote the Progress of the Useful Arts,”’ ap-
proved March three, eightcen hnundred and sixty-three.

Be ttenacted by the Senate and Iowse of Lepresentatives of
the United States of America in Congress assembled, That any
person having an interest in an invention, whether as the in-
ventor or assignee, for which a patent was ordered to issue
upon the payment of the final fee, as provided in scetion
three of an act approved March three, cighteen hnndred and
sixty-three, but who has failed to make payment of the final
fee, as provided by said act, shall have the right to make
the payment of such fee, and receive the patent withheld on
account of the non-payment of said fee, provided such pay-
ment be made within six months from the date of the passago
of this act : rowided, That nothing herein shall be so con-
strued as to hold responsibic in damages any persons who
have manufactured or used any article or thing for which a
patent, as aforesaid, was ordered to be issued.

Arrrovep June 25, 1864.

Repealed July 8, 1870. 16 Statutes at Large, Chap. 230,
Section 111, p. 216,
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PATENT ACT OF 1865.

13 StaTuTES AT LARGE, 533.

An Act amendatory of ¢ An Act to amend an Act entitled
‘An Act to promote the Progress of the useful Arts,’ ap-
proved March three, eighteen hundred and sixty-three,’’

Be it enacted by the Senate and Tlouse of Representatives of
the United States of America in Congress assembled, That any
persons having an interest in an invention, whether as inventor
or assignee, for which a patent was ordered to issue upon the
payment of the final fee, as provided in section threc of an
act approved March three, cighteen hundred and sixty-three,
but who has failed to make payment of the final fee as pro-
vided in said act, shall have the right to make an application
for a patent for his invention, the same as in the case of an
original application, provided such application be made within
two years after the date of the allowance of the original appli-
cation : F’rovided, That nothing herein shall be so construed
as to hold responsible in damages any persons who have manu-
factured or used any article or thing for which a patent afore-
sald was ordered to issne. This act shall apply to all cases now
in the Patent Office, and also to such asshall hereafter be filed.
And all acts or parts of acts inconsistent with this act are here-
by repealed.

Avrrrovep March 3, 1865.

Repealed July 8, 1870. 16 Statutes at Large, Chap. 230,
Section 111, p. 216.

PATENT STATUTE OF 1866.
14 StartuTeEs AT LARGE, T6.

An Act in Amendment of an Act to promote the Progress
of the Useful Arts, and the Acts in Amendment of an
Addition thereto. '

Be it enacted by the Senate and Ilouse of Representatives
of the Unuted States of America in Congress assembled, That
upon appealing for the first time from the decision of the
primary examiner to the examiners-in-chief in the Patent
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Office, the appellant shall pay a fee of ten dollars into the
Patent Oflice, to the eredit of the patent fund : and no appeal
from the primary examiner to the examiners-in-chief shall
liereafter be allowed until the appellant shall pay said fee.
ArrroveED June 27, 1866.
Repealed July 8, 1870. 16 Statutes at Large, Chap. 230,
Section 111, p. 216.

CONSOLIDATED PATENT ACT OI 1870.
16 Statrres AT LARrGE, 198.

An Act to revise, consolidate, and amend the Statutes, relating
to Patents and Copyrights.

SectioN 1. Be <t enacted by the Senate and House of Repre-
sentatives of the United States of America in Congress assem-
bled, That there shall be attached to the Department of the
Interior the oflice, heretofore established, known as the Patent
Office, wherein all records, books, models, drawings, specifi-
cations, and other papers and things pertaining to patents shall
be safely kept and preserved. [See Revised Statutes, Section
475.]

SkctioN 2. And be it further enacted, That the officers and
employees of said office shall continue to be : one commissioner
of patents, one assistant commissioner, and three examiners-in-
chief, to be appointed by the President, by and with the advice
and consent of the Senate ; one chief clerk, one examiner in
charge of interferences, twenty-two principal examiners,
twenty-two first assistant examiners, twenty-two second assist-
ant examiners, one librarian, one machinist, five clerks of class
four, six clerks of class three, fifty clerks of class two, forty-
five clerks of class one, and one messenger and purchasing
clerk, all of whom shall be appointed by the Secretary of the
Interior, upon nomination of the Commissioner of Patents.
[See Revised Statutes, Section 476.]

SEcTION 8. And be it further enacted, That the Secretary
of the Interior may also appoint, upon like nomination, such
additional clerks of classes two and one, and of lower grades,
copyists of drawings, female copyists, skilled 1aborers, labor-
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ers and watchmen, as may be from time to time appropriated
for by Congress. {[See Revised Statutes, Section 169.]

SEctioN 4. And be 1t further enacted, That the annnal sa).
arics of the oflicers and employecs of the Patent Office shall
be as follows :(—

Of the commissioner of patents, four thousand five hundred
dollars.

Of the assistant coinmissioner, three thousand dollars.

Of the examiners-in-chief, three thousand dollars each.

Of the chief clerk, two thousand five hundred doilars.

Of the examiner in charge of interferences, two thousand
five hundred dollars.

Of the principal examiners, two -thousand five hundred
dollars each.

Of the first assistant examiners, one thousand eight hun-
dred dollars each.

Of the second assistant examiners, one thousand six hundred
dollars each.

Of the librarian, one thonsand eight hundred dollars.

Of the machinist, one thousand six hundred dollars.

Of the eclerks of class four, one thousand cight hundred
dollars each.

Of the clerks of class three, one thousand six hundred dol-
lars each.

Of the eclerks of class two, one thousand four hundred dol-
lars each.

Of the clerks of class one, one thousand two hundred dollars
each.

Of the messenger and purchasing clerk, one thousand dollars.

Of laborers and watchmen, seven hundred and twenty dol-
lars each.

Of the additional clerks, copyists of drawings, female copy-
ists, and skilled laborers, such rates as may be fixed by the
acts making appropriations for them. ([See Revised Statutes,
Sections 477, 440, and 167.]

Secrion 5. And be it further enacted, That all officers and
employees of the Patent Office shall, .before entering upon
their duties, make oath or affirmation truly and faithfully to
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execute the trusts committed to them. [See Revised Statutes,
Sections 1756 and 1757. ]

SxcrioN 6. And be it further enacted, That the commis-
sioner and chief clerk, before entering upon their duties, shall
severally give bond, with sureties, to the Treasurer of the
United States, the former in the sum of ten thousand dollars,
and the latter in the sum of five thousand dollars, conditioned
for the faithful discharge of their duties, and that they will
render to the proper officers of the treasury a true account of
all money received by virtue of their office. [Sce Revised
Statutes, Section 479. ]

SkcrioN 7. And be <t further enacted, That it shall be the
duty of the commissioner, under the direction of the Secretary
of the Interior, to superintend or perform all the duties respect-
ing the granting and issuing of patents which herein are, or may
hereafter be, by law directed to be done ; and he shall have
charge of all books, records, papers, models, machines, and
other things belonging to said office. [See Revised Statutes,
Section 481.7

SecrioN 8. And be 1t further enacted, That the comnis-
sioner may send and receive by mail, free of postage, letters,
printed matter, and packages relating to the business of his.
office, including Patent Office reports. [See 19 Statutes at
Large, Chap. 103, Section 5, p. 335 ; and 20 Statutes at
Large, Chap. 180, Section 29, p. 362.]

SECTION 9. And be it further cnacted, That the commis-
sioner shall lay before Congress, in the month of January, an-
nually, a report, giving a detailed statement of all moneys re-
ceived for patents, for copies of records or drawings, or from
any other source whatever ; a detailed statement of all expen-
ditures for contingent and miscellaneous expenses ; a list of all
patents which were granted during the preceding year, desig-
nating under proper heads the sabjects of such patents ; an
alphabetical list of the patentees, with their places of resi-
dence ; a list of all patents which have been extended during
the year ; and such other information of the condition of the
Patent Office as may be useful to Congress or the public.
[See Revised Statutes, Section 494.]
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SEcTION 10. And be it further enacted, That the examiners.
in-chief shall be persons of competent legal knowledge and
sclentific ability, whose duty it shall be, on the written peti-
tion of the appellant, to revise and determine upon the valid-
1ty of the adverse decisions of examiners upon applications for
patents, and for reissues of patents, and in interference cases ;
and when required by the commissioner, they shall hear and
report upon claims for extensions, and perform such other like
duties as he may assign them. [See Revised Statutes, Sec-
tion 482.]

SectioN 11. And be it further enacted, That in case of the
death, resignation, absence, or sickness of the commissioner,
his duties shall devolve upon the assistant commissioner until
a suceessor shall be appointed, or sueh absence or sickness shall
cease. [See Revised Statutes, Sections 177, 178, and 179.]

SectioN 12. And be it further enacted, That the commis-
sioner shall cause a seal to be provided for said office, with
such device as the President may approve, with which all ree-
ords or papers issued from said office, to be used in evidence,
shall be anthenticated. [Sece Revised Statutes, Section 478.]

SkcrioN 13. And be ot further enacted, That the commis.
-sioner shall cause to be classified and arranged in suitable
cases, In the rooms and galleries provided for that purpose,
the models, specimens of composition, fabrics, manufactures,
works of art, and designs, which have been or shall be deposit-
ed in said office ; and said rooms and galleries shall be kept
open during suitable hours for public inspection. [See IRe-
vised Statutes, Section 484.]

SecrioN 14. And be it further enacted, That the commis-
sioner may restore to the respective applicants such of the
models belonging to rejected applications as he shall not think
necessary to be preserved, or he may sell or otherwise dispose
of them after the application has been finally rejected for one
year, paying the proceeds into the treasury, as other patent
moneys are directed to be paid. [See Revised Statutes, Sec-
tion 485.1

SeorioN 15, And be it further enacted, That there shall be
purchased, for the use of said office, a library of such seien-
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tific works and periodicals, both foreign and American, as may
aid the officers in the discharge of their duties, not exceeding
the amount annually appropriated by Congress for that pur-
pose. [See Revised Statutes, Section 486. )

Section 16. And be it further enacted, That all officers
and employees of the Patent Office shall be incapable, during
the peuod for which they shall hold their appointnents, to
acquire or take, directly or 1nd1rect1y, except by inheritance
or bequest, any right or interest in any patent issued by said
office. [See Revised Statutes, Section 480.] |

Secrion 17, And be <t further enacted, That for gross mis-
conduct the commissioner may refuse to recognize any person
as a patent agent, ecither generally or in any particular case ;
but the reasons for such refusal shall be duly recorded, and be
subject to the approval of the Secretary of the Interior. [See
Revised Statutes, Section 487.]

Srcrion 18. And be it further enacted, That the commis-
sioner may require all papers filed in the Patent (Office, if not
correctly, legibly and clearly written, to be printed at the cost
of the party filing them. [See Revised Statutes, Section
488.]

SecrioN 19. And be <t further enacted, That the commis-
sioner, subject to the approval of the Secretary of the Interi-
or, may from time to fime establish rules and regulations, not
inconsistent with law, for the conduct of proceedings in the
Patent Office. [See Revised Statutes, Section 483.7

SucrioN 20. :And be it further enacted, That the commis-
sioner may print or cause to be printed copies of the specifica-
tions of all letters-patent and of the drawings of the same, and
copies of the claims of current issues, and copies of such laws,
decisions, rules, regulations, and eirculars as may be necessary
for the information of the public. [See Revised Statutes,
Sections 489, 490, and 491.]

SectioNn 21. And be <t further enacted, That all patents
shall be issued in the name of the United States of America,
under the seal of the Patent Office, and shall be signed by the
Secretary of the Interior and countersigned by the commis-
sioner, and they shall be recorded, together with the specifica-
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tion, in said office, in books to be kept for that purpose. [See
Revised Statutes, Section 4883.1

Secrion 22. And be @t further enacted, That every patent
shall contain a short title or description of the invention or dis-
cavery, correctly indicating its nature and design, and a grant -
to the patentee, his heirs or assigns, for the term of seventeen
years, of the exclusive right to make, use, and vend the said
invention or discovery throughout the United States and the
Territories thereof, referring to the specification for the par-
ticulars thereof ; and a copy of said specifications and of the
drawings shall be annexed to the patent and be a part there-
of. [See Revised Statutes, Section 4884.1

Sucrion 23. And be i further enacted, That every patent
ghall date as of a day not later than six months fromn the time
at which it was passed and allowed, and mnotice thercof was
sent to the applicant or his agent 5 and if the final fee shall
not be paid within that period, the patent shall be withheld.
[Sce Revised Statutes, Section 4885. ]

Stcrion 24. And be it further enacted, That any person
who has invented or discovered any new and useful art,
machine, manufacture, or composition of matter, or any new
and useful improvement thereof, not known or used by others
in this country, and not patented, or described in any printed
publication in this or any foreign country, before lis inven-
tion or discovery thereof, and not in public use or on sale for
more than two years prior to his application, unless the same
18 proved to have been abandoned, may, upon payment of the
duty required by law, and other due proceedings had, obtain
a patent therefor. [See Revised Statutes, Section 4886.]

SEctioN 25. And be it further enacted, That no person shall
be debarred from receiving a patent for his invention or dis-
covery, nor shall uny patent be declared invalid, by reason of
its having been first patented or caused to be patented in a
foreign country : Provided, The same shall not have been
introduced into public use in the United States for more than
two years prior to the application, and that the patent shall
expire at the same time with the foreign patent, or, if there
be more than one, at the same time with the one having the
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shortest term ; but in no case shall it be in force more than
soventeen years. [See Reyvised Statutes, Section 4887.]

SrcrioN 26. And be <t further enacted, That before any
inventor or discoverer shall receive a patent for his invention
or discovery, he shall make application therefor, in writing,
to the comnissioner, and shall file in the Patent Office a writ-
ten description of the same, and of the manner and process of
making, constructing, compounding, and using it, in such full,
clear, concise, and exact terms as to enable any person skilled
in the art or science to which it appertains, or with which it is
most mearly connected, to make, constrnet, compound, and
use the same ; and in case of a machine, he shall explain the
principle thereof, and the best mode in which le has contem-
plated applying that principle so as to distinguish it from other
inventions ; and he shall particularly point out and distinetly
claim the part, improvement, or combination which he claims
as his invention or diseovery ; and said specification and claim
shall be signed by the inventor and attested by two witnesses.
[See Revised Statutes, Section 4888.]

SectioN 27. And be 2t further enacted, That when the na-
ture of the case admits of drawings, the applicant shall furnish
one copy signed by the inventor or his attorney in fact, and
attested by two witnesses, which shall be filed in the Patent
Office ; and a copy of said drawings, to be furnished by the
Patent Office, shall be attached to the patent as part of the
specification. [Sce Revised Statutes, Section 4889.]

StcrioN 28. And be <t _further enacted, That when the in-
vention or discovery is of a composition of matter, the appli-
cant, if required by the commmissioner, shall furnish specimens
of ingredients and of the composition, sufficient in quantity
for the purpose of experiment. [See Revised Statutes, Sce-
tion 4890.1

Section 29. And be it further enacted, That in all cases
which admit of representation by mnodel, the applicant, if re-
quired by the cornmissioner, shall furnish one of cenvenient
size to exhibit advantageously the several parts oi his inven-
tion or discovery. [See Revised Statutes, Section 4891. ]

SecrioN 80. And be it further enacted, That the applicant.



580 THE PATENT STATUTES.

shall make oath or affirmation that he does verily believe him-
sclf to be the original and first inventor or discoverer of the art,
machine, manufacture, composition, or improvement for which
he solicits a patent ; that he does not know and does not
believe that the samne was ever before known or used ; and
shall state of what country he is a citizen. And said oath or
afhirmation may be made before any person within the United
States authorized by law to administer oaths, or, when the ap.
plicant resides in a foreign country, before any minister,
chargé d’affaires, eonsul, or ecommercial agent, holding com.
mission under the government of the United States, or before
any notary public of the foreign country in which the appii-
cant may be. [Sce Revised Statutes, Scction 4892.]

SrerioN 31. And be it further enacted, That on the filing
of any such application and the payment of the duty required
by law, the commissioner shall canse an examination to be
made of the alleged new invention or discovery ; and if on
such examination it shall appear that the claimant is justly en-
titled to a patent under the law, and that the same is sufh-
ciently useful and important, the commissioner shall issue a
patent therefor. [See Revised Statutes, Section 4893. ]

Section 32, And be it further enacted, That all applica-
tions for patents shall be completed and prepared for examina-
tion within two years after the filing of the petition, and in
default thercof, or upon failure of the applicant to prosecute
the same within two years after any action therein, of which
notice shall have been given to the applicant, they shall be re-
- garded as abandoned by the parties thereto, unless it be shown
to the satisfaction of the commissioner that such delay was un-
avoidable. [See Revised Statutes, Section 4894. ]

SkcrioN 33. And be it further enacted, That patents may
be granted and issued or reissued to the assignee of the invent-
or or discoverer, the assignment thereof being first entered
of record in the Patent Office ; but in such case the applica-
tion for the patent shall be made and the specifications sworn
to by the inventor or discoverer ; and also, if he be living, in
case of an application for reissue. [See Revised Statutes,

Section 4895.]
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SecrioN 34. And be it further enacted, That when any
person, having made any new invention or discovery for which
o patent might have been granted, dies before a patent is
granted, the right of applying for and obtaining the patent
shall devolve on his executor or administrator, in trust for the
Lieirs at law of the deceased, in case he shall have died intes-
tate 5 or if hoe shall have left a will, disposing of the same,
then in trust for his devisees, in as full manner and on the
same terms and conditions as the same might have been
claimed or enjoyed by him in his lifetime ; and when the ap-
plication shall be made by such legal representatives, the oath
or affirmation required to be made shall be so varied in form
that it can be made by them. ([See Revised Statutes, See-
tion 4896. ]

SrcrioN 3. And be it further enacted, That any person
who has an interest in an invention or discovery, whether as
mventor, discoverer, or assignee, for which a patent was
ordered to issue upon the payment of the final fee, but who
has failed to make payment thereof within six months from
the time at which it was passed and allowed, and notice there-
of was sent to the applicant or his agent, shall have a right to
make an application for a patent for such invention or discov-
ery the same as in the case of an original application : Lro-
vided, That the sccond application be made within two years
after the allowance of the original application.  DBut no person
shall be held responsible in damages for the manufacture or
use of any article or thing for which a patent, as aforesaid,
was ordered to issue, prior to the issue thereof : And pro-
vided further, That when an application for a patent has been
rejected or withdrawn, prior to the passage of this act, the ap-
plicant shall have six months from the date of such passage to
renew his application, or to file a new one j and if he omit to
do cither, his application shall be held to have been aban-
doned. TUpon the hearing of such renewed applications aban-
donment shall be considered as a question of fact. [Sec lie-
vised Statutes, Scetion 4897.]

StorioN 36. And be it further enacted, That cvery patent
or any interest therein shall be assignable in law, by an instru-
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ment 1n writing ; and the patentee or his assigns or legal
representatives may, in like manner, grant and convey an ex-
clusive right under his patent to the whole or any specified
part of the United States ; and said assignment, grant, or con-
veyance shall be void as against any subsequent purchaser or
mortgagee for a valuable consideration, without notice, unless
it is reeorded in the Patent Office within three months from
the date thereof. [Sce Revised Statutes, Section 4898.]

Stcrion 37. And be it further enacted, That every person
who may have purchased of the inventor, or with his knowl-
edge and consent may have constructed any newly invented or
discovered machine, or other patentable article, prior to the
application by the inventor or discoverer for a patent, or sold
or uscd omneso eonstructed, shall have the right to use, and
vend to others to be used, the specifie thing so made or pur-
chased, without liubility therefor. [Sce Revised Statutes, Sce-
tion 4599, '

SucTioN 38. And be it further enacted, That it shall be the
duty of all patentees, and their assigns and legal representa-
tives, and of all persons making or vending any patented arti.
clo for or under them, to give sufficient notice to the publie
that the swune is patented, either by fixing thereon the word
** patented,”’ together with the day and year the patent was
granted 5 or when, from the character of the article, this can.
not be done, by fixing to it or to the package wherein one or
more of them is enclosed, a label containing the like notice ;
and in any suit for infringement, by the party failing so to
mark, no damages shall be recovered by the plaintiff, except
on proof that the defendant was duly notified of the infringe-
ment, and continued, after such notice, to make, use, or vend
the article so patented. [See Revised Statutes, Secction
4900. ]

SecrioN 39, And be it further enacted, That if any person
shall, in any manner, mark upon any. thing made, used, or
sold by him for which he has not obtained a patent, the name
or any imitation of the name of any person who has obtained
a patent therefor, without the consent of such patentee, or his
agsigns or legal representatives ; or shall in any manner mark
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upon or aftix to any such patented article the word ¢ patent
or ** patentee,’’ or the words ‘¢ letters-patent,” or any word
of like import, with intent to imitatc or counterfeit the mark
or device of the patentee, without having the license or con-
sent of snch patentee or his assigns or legal representatives ;
or shall in any manner mark upon or aflix to any unpatented
article the word *‘ patent,”” or any word importing that the
samo is patented, for the purpose of deeeiving the publie, he
shall be liable for every such offence to a penalty of not less
than one hundred dollars, with costs ; onec moicty of said
penalty to the person who shall sue for the same, and the other
to the use of the United States, to be recovered by suit in any
district court of the United States within whose jurisdiction
such offence may have been ecommitted. [Scee Revised Stat-
utes, Scetion 4901.]

SucrioN 40, Aad be it further enacted, That any citizen of
the United States, who shall have made any new invention or
discovery, and shall desire further time to mature the same,
may, on payment of the duty reguired by law, file in the
Patent Otlice a caveat setting forth the design thereof, and of
its distinguishing characteristics, and praying protection of his
right until he shall have matured his invention ; and such
caveat shall be filed in the confidential archives of the oflice
and preserved in secrecy, and shall be operative for the term
of one year from the filing thercof ; and if application shall
be made within the year by any other person for a patent with
which such caveat would in any wmanner interfere, the com-
missioner shall deposit the description, specification, draw-
ings, and model of such application in like manner in the con-
fidential archives of the office, and give notice thercof, by
mail, to the person filing the caveat, who, if he would avail
himself of his caveat, shall file his description, specification,
drawings, and model within three months from the time of
placing said notice in the post-office in Washington, with the
usual time required for transmitting it to the caveator added
thereto, which time shall be indorsed on the notice. And an
alien shall have the privilege herein granted, if he shall have
resided in the United States one year next preceding the filing
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of his caveat, and made oath of his intention to become a eiti-
zen. [See Revised Statutes, Seetion 4902. ]

SkcrioN 41. And be it further enacted, That whenever, on
examination, any claim for a patent is rejected for any reason
whatever, the commissioner shall notify the applicant thereof,
giving him briefly the reasons for such rejection, together witly
such information and references as may be useful in judging
of tho propriety of renewing his application or of altering his
specification 5 and if, after receiving such notiee, the applicant
shall persist in his claim for a patent, with or without altering
his specifications, the commissioner shall order a re-examina-
tion of the case. [Sce Revised Statutes, Scction 4903.]

SrcrioN 42. Anad be it further enacted, That whenever an
application is made for a patent which, in the opinion of the
commissioner, would interfere with any pending application,
or with any nnexpired patent, he shall give notice thereot to
the applicants, or applicant and patentee, as the ease may be,
and shall direct the primary examiner to proceed to determine
the question of priority of invention. And the commissioner
may issue a patent to the party who shall be adjudged the
prior inventor, unless the adverse party shall appeal from the
decision of the primary examiner, or of the board of examiners-
im-chict, as the easo may be, within such time, not less than
twenty days, as the comumissioner shall preseribe.  [See Ile-
vised Statutes, Section 4904, |

Srction 43. And be <t further enacted, That the commis-
sioner may establish rules for taking athidavits and depositions
required in cases pending in the Patent Oflice, and such af-
fidavits and depositions may be taken before any officer anthor-
ized by law to take depositions to be used in the courts of the
United States, or of the State where the officer resides.  [See
Revised Statutes, Section 4905, ]

Skcrion 4. And be it further enacted, That the clerk of
any court of the United States, for any district or territory
wherein testimony is to be taken for usc in any contested case
pending in the Patent Office, shall, upon the application of
any party thereto, or his agent or attorney, issue [a] subpcena
for any witness residing or being within said district or terri-
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tory, commanding him to appear and testify before any officer
in said district or territory authorized to take depositions and
affidavits, at any time and place in the subpena stated ; and if
any witness, after being duly served with such subpeena, shall
neglect or refuse to appear, or after appearing shall refuse to
testify, the judge of the court whose clerk issued the subpana,
may, on proof of such neglect or refusal, enforce obedience to
the process, or punish the disobedience as in other like cases.
[See Revised Statutes, Scctions 4906 and 4908, ]

StcrioN 45. And be it further enacted, That every witness
duly subpenaed and in attendance shall be allowed the same
fees as are allowed to witnesses attending the courts of the
United States, but no witness shall be required to attend at any
place more than forty miles from the place where the subpwna
is served upon him, nor be deemed guilty of contempt for
disobeying such subpcena, unless his fees and travelling cx-
penses In going to, returning from, and one day’s attendance
at the place of examination, are paid or tendered him at the
time of the service of the subpwna ; nor for refusing to dis-
close any secret invention or discovery made or owned by him-
self. [Sece Revised Statutes, Sections 4906, 4907, and
4908.]

Skcrion 46. And be it further enacted, That every appl-
cant for a patent or the reissuc of a patent, any of the claims
of which have been twice rejected, and every party to an in-
terference, may appeal from the decision of the primary ex-
aminer, or bf the examiner in charge of interferencefs], in
such case to the board of examiners-in-chief, having once paid
the fee for such appeal provided by law. [See Revised Stat-
utes, Section 4909. ]

Skcrion 47. And be it further enacted, That if such party
is dissatisfied with the decision of the examiners-in-chief, he
may, on payment of the duty required by law, appeal to the
commissioner in person. [See Revised Statutes, Section
4910.]

Skcrion 48, And be it further enacted, That if such party,
except a party to an interfercnce, is dissatisfied with the deci-

gion of the commissioner, he may appeal to the Supremne Court
¥
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of the District of Columbia, sitting in bane. [Sce Revised
Statutes, Section 4911,

SecrioN 49, And be it further enacted, 'That when an ap-
peal is taken to the Supreme Court of the District of Colum-
bia, the appellant shall give notice thercof to the commis-
sioner, and file in the Patent Office, within such time as the
commissioner shall appoint, his reasons of appeal, specifically
set forth in writing. [Sce Revised Statutes, Section 4912.]

SectioN 50. And be it further enacted, That it shall be the
duty of said court, on petition, to hear and determine such
appeal, and to revise the decision appealed from in a summary
way, on the cvidence produced before the commissioner, at
such carly and convenient time as the court may appoint,
notifying the commissioner of the time and place of hearing ;
and the revision shall be confined to the points set forth in the
reasons of appeal. And after hearing the case, the court shall
return to the commissioner a certificate of its proceedings and
decision, which shall be entered of record in the Patent
Office, and govern the further proceedings in the case. Dut
no opinion or decision of the court in any such case shall pre-
clude any person interested from the right to contest the
validity of such patent in any court wherein the same may be
called in question. [See Revised Statutes, Section 4914.]

SectioN 1. And be it further enacted, That on receiving
notice of the time and place of hearing such appeal, the com-
missioner shall notify all parties who appear to be intercsted
therein in such manner as the court may prdseribe. The
party appealing shall lay before the court certified copies of all
the original papers and evidence in the case, and the comnis-
sioner shall furnish it with the grounds of his decision, fully
set forth in writing, touching all the points involved Dby the
reasons of appeal. And at the request of any purty interested,
or of the court, the commissioner and the examiners may be
examined under oath, in explanation .of the principles of the
machine or other thing for which a patent is demanded. [Sce
Revised Statutes, Section 49183.]

SEctioN 52. And be it further enacted, That whenever a
patent on application is refused, for any reason whatever,
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either by the commissioner or by the Supreme Court of the
District of Columbia upon appeal from the commissioner, the
applicant may have remedy by bill in equity ; and the court
having cognizance thercof, on notice to adverse parties and
other due proceedings had, may adjudge that such applicant
is entitled, according to law, to receive a patent for his inven-
tion, as speetfied In his claim, or for any part thercof, as the
facts in the case may appear. And such adjudication, if it be
in favor of the right of the applicant, shall authorize the com-
iissioner to issuc such patent, on the applicant filing in the
Patent Office a copy of the adjudication, and otherwise com-
plying with the requisitions of law. And in all eases -where
there is no opposing party a copy of the bill shall be served on
the coinmissioner, and all the expenses of the procecding shall
be paid by the applicant, whether the final decision is in his
favor or not. [Sce Revised Statutes, Seetion 4915.]

StcrioN 33, And be it further enacted, That whenever any
patent is inoperative or invalid, by reason of a defecetive or in-
sufficient specification, or by reason of the patentee claiming
as lis own invention or discovery more than he had a right to
claim as new, 1f the crror hasarisen by inadvertence, accident,
or mistake, and without any fraudulent or deceptive inten-
tion, the commissioner shall; on the surrender of such a pat-
ent and the payment of the duty required by law, cause a new
patent for the same invention, and in aceordance with the cor-
rected specification, to be issued .to the patentce, or, in the
case of his death or assignment of the whole or any undivided
part of the original patent, to his exceutors, administrators, or
assigns, for the unexpired part of the term of the orizinal pat-
cnt, the surrender of which shall take effect upon the issuc of
the amended patent ; and the commissioner may, in his dis-
cretion, cause several patents to be issued for distinet and
separate parts of the thing patented, upon demand of the ap-
plicant, and upon payment of the required fee for a reissue
for cach of such reissued letters-patent. And the specifica-
tions and claim in every such case shall be subject to revision
and restriction in the same manner as original applications are.
And the patent go reissued, together with the corrected speci-
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fication, shall have the efiect and operation in law, on the trial
of all actions for causes thereafter arising, as though the same
had been originally filed in such corrected form ; but no new
matter shall be introduced into the specification, nor in case of
a machine patent shall the model or drawings be amended,
except each by the other ; but when there is neither model
nor drawing, amendments may be made upon proof satisfac-
tory to the commissioner that such new matter or amendment
was a part of the original invention, and was omitted from the
specification by inadvertence, accident, or mistake, as afore-
sald. [See Revised Statutes, Section 4916.]

SecrioN 54, And be it further enacted, That whenever,
throngh inadvertence, aceident, or mistake, and without any
frandulent or deceptive intention, a patentee has claimed more
than that of which he was the original or first inventor or dis-
coverer, his patent shall be valid for all that part which is
truly and justly his own, provided the same is a material or
substantial part of the thing patented ; and any such patentee,
his heirs or assigns, whether of the whole or any sectional in-
terest therein, may, on payment of the duty required by law,
make disclaimer of such parts of the thing patented as he shall
not choose to claim or to hold by virtue of the patent or as-
signment, stating therein the extent of his interest in such
patent ; said disclaimer shall be in writing, attested by one or
more witnesses, and recorded in the Patent Office, and it shall
thereafter be considered as part of the original specification to
the extent of the interest possessed by the claimant and by
those claiming under him after the record thereof. But no
such disclaimer shall affect any action pending at the time of
its being filed, except so far as may relate to the question of
unreasonable neglect or delay in filing it. [See Revised Stat-
utes, Section 4917.]

SecrioN 35. And be it further enacted, That all actions,
suits, controversies, and cases arising under the patent laws of
the United States shall be originally cognizable, as well in
equity as at law, by the cireunit courts of the United States, or
any district court having the powers and jurisdiction of a cir-
cuit court, or by the Supreme Court of the District of Colum-
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bia, or of any territory ; and the court shall have power, npon
bill in equity filed by any party agerieved, to grant injunc-
tions according to the course and principles of courts of
equity, to prevent the violation of any right secured by
patent, on such terms as the court may deem reasonable ; and
upon a decree being rendered in any such case for an infringe-
ment, the clazmant [complainant] shall be entitled to recover,
in addition to the profits to be accounted for by the defend-
ant, the damages the complainant has sustained thereby, and
the court shall assess the same or cause the same to be assessed
under its direction, and the court shall have the same powers
to increase the same in its discretion that are given by this act
to increase the damages found by verdicts in actions upon the
case ; but all actions shall be brought during the term for
which the letters-patent shall be granted or extended, or with-
in six years after the expiration thereof. [Sce Revised Stat-
utes, Section 629, 9 9, and Section 4921.]

SecrioN 56. And be it further enacted, That a writ of
error or appeal to the Supreme Court of the Unifted States
shall lie from all judgments and decrees of any circuit court,
or of any district court exercising the jurisdiction of a circuit
court, or of the Supreme Court of the Distriet of Columbia,
or of any Territory, in any action, suit, controversy, or case, at
law or in equity, touching patent rights, in the same manner
and under the same circumstances as in other judgments and
deerees of such circuit courts, without regard to the swmn or
value in confroversy. [Sce Revised Statutes, Section 699.]

SectioN b7. And be it further enacted, That written or
printed copies of any records, books, papers, or drawings be-
longing to the Patent Office, and of letters-patent under the
signature of the commissioner or acting commissioner, with
the seal of office affixed, shall be competent evidence in all
cages wherein the originals could be evidence, and any person
making application therefor, and paying the fee required by
law, shall have certified copies thereof. And copies of the
specifications and drawings of foreign letters-patent, certified
in like manner, shall be primd facie evidence of the fact of
the granting of such foreign letters-patent, and of the date
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and contents thereof. [See Revised Statutes, Sections 892
and 893.]

SecrioNn 58, And be it further enacted, That whenever
there shall be interfering patents, any person interested in any
one of such interfering patents, or in the working of the in.
vention claimed under either of such patents, may have relief
against the interfering patentee, and all parties interested
nnder him, by suit in equity against the owners of the inter-
fering patent ; and the court having cognizance thereof, as
hereinbefore provided, on notice to adverse parties, and othier
due proceedings had according to the course of equity, may
adjudge and declare either of the patents void in whole or in
part, or inoperative, or invalid in any particular part of the
United States, according to the interest of the parties in the
patent or the invention patented. DBut no such judgment or
adjudication shall affect the rights of any person except the
parties to the suit and those deriving title under them subse-
quent to the rendition of such judgment. [See Revised Stat-
utes, Section 4918.]

Secrion 89. And be it further enacted, That damages for
the infringement of any patent may be recovered by action on
the case in any circult court of the United States, or district
court exercising the jurisdiction of a circuit court, or in the
Supreme Court of the District of Columbia, or of any Terri-
tory, in the name of the party interested, either as patentee,
assignee, or grantee. And whenever in any such action a
verdict shall be rendered for the plaintiff, the court may enter
juugment thereon for any sum above the amount found by the
verdict as the actual damages sustained, according to the cir-
cumstances of the case, not exceeding three times the amount
of such verdict, together with the costs. [See Revised Stat-
utes, Section 629, 9 9, and Section 4919.]

Sreron 60. And be it further enacted, That whenever,
through inadvertence, accident, or mistake, and without any
wil[l]ful default or intent to defrand or mislead the public, a
patentee shall have (in his specification) claimed to be the
original and first inventor or discoverer of any material or
substantial part of the thing patented, of which he was not the
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original and first inventor or discoverer as aforesaid, every such
patentee, his executors, adininistrators, and assigns, whether
of the whole or any sectional interest in the patent, may main-
tain a suit at law or in equity, for the infringement of any
part thereof, which was bond fide his own, provided it shail
be a material and substantial part of the thing patented, and
be definitely distinguishable from the parts so claimed, with-
out right as aforesaid, notwithstanding the specifications may
embrace more than that of which the patentee vras the origi-
nal or first inventor or discoverer. But in every such cuse in
which a judgment or decree shall be rendered for the plaintiff,
no costs shall be recovered unless the proper disclaimer has
been entered at the Patent Office before the commencement
of the suit ; nor shall he be entitled to the benefits of this
section if he shall have unreasonably neglected or delayed
to enter said disclaimer. [See Revised Statutes, Section
4922.]

Skcrion 61. And be ¢t further enacted, That in any action
for infringement the defendant may plead the general issue,
and having given notice In writing to the plaintiff or his at-
torney, thirty days before, may prove on trial any one or more
of the following special matters :—

First. That for the purpose of deceiving the public the de-
seription and specification filed by the patentee in the IPatent
Office was made to contain less than the whole truth relative
to his invention or discovery, or more than is necessary to
produce the desired effect ; or,

Sceond. That he had surreptitiously or unjustly obtained
the patent for that which was in fact invented by another,
who was using reasonable diligence in adapting and perfecting
the same ; or,

Third. That it had been patented or described in some
printed publication prior to his supposed invention or discov-
cry thereof ; or,

Fourth. That he was not the original and first inventor or
discoverer of any material and substantial part of the thing
patented ; or,

Fifth, That it had been in public use or on sale in this
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country, for more than twn years before his application for a
patent, or had been abandoned to the publie.

And in notices as to proof of previous invention, knowledge,
or use of the thing patented, the defendant shall state the
names of patentees ‘and the dates of their patents, and when
eranted, and the names and residences of the persons alleged
to have invented, or to have had the prior knowledge of the
thing patented, and where and by whom it had been used ;
and if any one or more of the special matters alleged shall be
found for the defendant, judgment shall be rendered for him
with costs. And the like defences may be pleaded in any suit
in cquity for relief against an alleged infringement; and
proofs of the same may be given upon like notice in the an-
swer of the defendant, and with the like effect. [See Re.-
vised Statutes, Section 4920.] _

SectioN 62. And be ¢t further enacted, That whenever it
shall appear that the patentee, at the time of making his appli-
cation for the patent, believed himself to be the original and
first inventor or discoverer of the thing patented, the same
shall not be held to be void on aceount of the invention or
discovery, or any part thereof, having been known or used in
a foreign country, before his invention or discovery thereof,
if it had not been patented or desecribed in a priated publica-
tion. [Sec Revised Statutes, Section 4923.]

SecrioN 63. And be it further enacted, That where the pat-
entee of any invention or discovery, the patent for which was
granted prior to the second day of March, eighteen hundred
and sixty-one, shall desire an extension of his patent beyond
the original term of its limitation, he shall make application
therefor, in writing, to the commissioner, setting forth the
reasons why such extension should be granted ; and he shall
also furnish a written statement under oath of the ascertained
value of the invention or discovery, and of his receipts and
expenditutes on account thereof, sufficiently in detail to ex-
hibit a true and faithful account of the loss and profit in any
manner acerning to him by reason of said invention or discov-
ery.. And said application shall be filed not more than six
months nor less than ninety days before the expiration of the
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original term of the patent ; and no extension shall be granted
after the expiration of said original term. [See Revised Stat-
utes, Scction 4924. ]

Sterion 64, And be it further enacted, That upon the re-
ccipt of such application, and the payment of the duty re-
quircd by law, the commissioner shall eause to be published in
one newspaper in the city of Washington, and in such other
papers publishied 1n the scetion of the country most interested
adversely to the extension of the patent as he may deem
proper, for at least sixty days prior to the day set for hearing
the case, a notice of such application, and of the time and
place when and where the same will he considered, that any
person may appear and show cause why the extension should
not be granted. [Sce Revised Statutes, Section 4925, ]

SecrioN 63, And be it further enacted, That on the publica-
tion of such notice, the commissioner shall refer the ease to
the principal examiner having charge of the class of inventions
to which it Lelongs, who shall make to said comimnissioner a
full report of the case, and particularly whether the invention
or discovery was new and patentable when the original patent
was granted. [See Revised Statutes, Seetion 4926, ]

SrcrioNn 66, And be & further enacted, That the commis.
sioner shall, at the time and place designated in the published
notice, hear and decide upon the evidence produced, both for
and against the extension ; and if it shall appear to his eatis-
faction that the patentee, without neglect or fanlt on his part,
has failed to obtain from the use and sale of his invention or
discovery, a rcasonable remuneration for the time, ingenuity,
and expense bestowed upon it, and the introduction of it into
use, and that it is just and proper, having due regard to the
public interest, that the term of the patent should be extended,
the said commissioner shall make a certificate thereon, rencw-
ing and extending the said patent for the term of seven years
from the expiration of the first term, which certificate shall be
recorded in the Patent Office, and thereupon the said patent
fhall have the same effeet in law as though it had been origi-
nally granted for twenty-one yecars. [See Revised Statutcs,
Section 4927, ]



HOo4 THE PATENT STATUTES.

SecTioN 67, And be @t further enacted, That the benefit
of the extension of a patent shall extend to the assignees and
grantecs of the right to use the thing patented to the extent
of their interest therein. [See Revised Statutes, Section 4928,)

SecrioN 68. And be it further enacted, That the following
ghall be the rates for patent fees :—

On filing each original application for a patent, fifteen
dollars.

On issuing each original patent, twenty dollars.

On filing each caveat, ten dollars.

On every application for the reissue of a patent, thirty
dollars.

On filing cach disclaimer, ten dollars.

On every application for the extension of a patent, fifty
dollars.

On the granting of every extension of a patent, fifty dollars.

On an appeal for the first time from the primary examiners
to the examiners-in-chief, ten dollars,

On every appeal from the examiners-in-chief to the com.
missioner, twenty dollars.

IFor certified copies of patents and other papers, ten cents
per hundred words.

For recording every assignment. agreement, power of at-
torney, or other paper, of three hundred words or under, one
dollar ; of over three hundred and under one thousand words,
two dollars ; of over one thousand words, three dollars.

FFor copics of drawings, the reasonable cost of making them.
[See Revised Statutes, Section 4934. 1

SecrioN 69. And be it further enacted, That patent fees
may be paid to the commissioner, or to the treasurer or any of
the assistant treasurers of the United States, or to any of the
designated depositaries, national banks, or receivers of public
money, designated by the Secretary of the Treasury for that
purpose, who shall give the depositor a receipt or certificate
of deposit therefor. And all money received at the I’atent
Office, for any purpose, or from any source whatever, shall be
paid into the treasury as received, without any deduction
whatever ; and all disbursements for said oftice shall be made
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by the disbursing clerk of the Interior Department. [See
Revised Statutes, Sections 496 and 4935.]

SrcrioN T0. And be it further enacted, That the Treasurer
of the United States is authorized to pay back any sum or
sums of money to any person who shall have paid the same
into the treasury, or to any receiver or depositary, to the
credit of the treasurer, as for fees aceruing at the Patent Office
through mistake, certificate thereof being made to said treas-
urer by the Commissioner of Patents. [Sce Revised Statutes,
Scetion 4336. ]

Secrion T1. And be @t further enacted, That any person
who, by his own industry, genius, cfiorts, and expense, has
invented or produced any new and original design for a manu-
facture, bust, statue, alto-relievo, or bas.relicf ; any new and
original design for the printing of wool[l]en, silk, cotton, or
other fabrics ; any new and original impression, ornament,
pattern, print, or picture, to be printed, painted, cast, or
otherwise placed on or worked into any article of manufact-
ure ; or any new, uscful, and original shape or configuration
of any article of manufacture, the same not having been
known or used by others before his invention or production
thereof, or patented or described in any printed publication,
may, upon payment of the duty required by law, and other
due proceedings had the same as in cases of inventions or dis-
coveries, obtain a patent therefor. [See Revised Statutes,
Scction 4929. 7

SEcrioN 72, And be it further enacted, That the commis-
sioner may dispense with models of designs when the design
can be sufficiently represented by drawings or photographs.
(See Revised Statutes, Section 4930. ]

SECTION 78, And be 2t further enacted, That patents for
designs may be granted for the term of three ycars and six
months, or for seven years, or for fourteen years, as the appli-
cant may, in his application, elect. [See Revised Statutes,
Section 4931.1

SEcTION T4. And be it further enacted, That patentees of
designs issned prior to March two, eighteen hundred and sixty-
one, shall be entitled to extension of their respective patents
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for the term of seven years, in the same manner and under the
same restrictions as are provided for the extension of patents
for inventions or discoveries iesued prior to the second day of
March, eighteen hundred and sixty-one. [See Revised Stat-
utes, Section 4932. |

SecrioN 5. Aad be it further enacted, That the following
shall be the rates of fees in design cases :—

For three years and six months, ten dollars.

IFor seven years, fifteen dollars.

For fourteen years, thirty dollars.

For all other cases in which fees are required, the same
rates as in cases of inventions or discoveries. [See Revised
Statutes, Scetion 4934. ]

SecrioN 10. And be it further enacted, That all the regula-
tions and provisions which apply to the obtaining or protection
of patents for inventions or discoveries, not inconsistent with
the provisions of this act, shall apply to patents for designs.
[See Revised Statutes, Section 4933. ]

[Sections 77 to 110, inclusive, refer to trade-marks and copy-
rights, and not to patents.]

Secriox 111, Anad be @t further enacted, That the acts and
parts of acts set forth in the schedule of acts cited, hercto an-
nexed, are hereby repealed, without reviving any aects or parts
of acts repealed by any of said acts, or by any clanse or pro-
visions therein : [’rovided, however, That the repeal hercby
enacted shall not affect, impair, or take away any right exist-
ing under any of said laws ; but all actions and causes of ac-
tion, both in law or in equity, which have arisen under any of
said laws, may be commenced and prosecuted, and if aiready
commeneed may be prosecuted to final judgment and execu-
tion, in the same manner as though this act had not been
passed, excepting that the remedial provisions of this act shall
be applicable to all suits and proceedings hereafter com-
menced : And provided also, That all applications for patents
pending at the time of the passage of this act, in cases where
the duty has been paid, shail be proceeded with and acted on
in the same manner as though filed after the passage thereof :
And provided further, That all offences which are defined
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and punishable under any of said acts, and all penalties and
forfeitures created thereby and incurred before this act takes
effect, may be prosecuted, sued for, and recovered, and such
offences punished according to the provision of said acts,
which are continued in force for such purpose.

Arrrovep July 8, 1870.

Repealed June 22, 1874. Revised Statutes, Title LXXIV.

PATENT ACT OF MARCH 3, 1871.
16 StatureEs AT LArgE, 583.
An Act to amend an Act to revise, consolidate, and amend
the Statutes relating to Patents and Copyrights.

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, That
that part of section thirty-three of an act entitled ** An act
to revise, consolidate, and amend the statutes relating to pat-
ents and copyrights,’’ approved July eighth, eighteen hundred
and seventy, which requires that, in case of applieation by as-
signee or assignees for reissue of letters-patent, the application
shall be made and the specification sworn to by the inventor
or discoverer, if living, shall not be construed to apply to pat-
ents issned and assigned prior to July eighth, eighteen hun.

dred and seventy.

ArrroveEp March 3, 1871L.
Repealed June 22, 1874, Revised Statutes, Title LXXIV.

PATENT ACT OF MARCIH 24, 1871,

17 StatvTes At LArGe, 2.

An Act to further regulate the publication of the Specifications
and Drawings of the Patent Office.

Be it enacted by the Senate and House gf Lepresentatives
of the United States of America in Congress assembled, That
if, in the judgment of the joint committee on printing, the
provisions of the joint resolution providing for publishing
specifications and drawings of the Patent Office, approved
January eleventh, eighteen hundred and seventy-one, can be
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performed under the direction of the Commissioner of Patents
more advantageously than in the manner provided in said
joint resolution, it shall be so done, under such limitations and
conditicns as the joint committee on printing may from time
to time preseribe. ‘

SectioN 2, That the price of the printed copies of specifica-
tions and drawings of patents, when uncertified, shall be de-
termined by the Commissioner of Patents, ten cents being
hereby tixed as the minimum, and fifty cents as the maximum
price of the same ; certified copiesto be sold at the price fixed

by the patent act of eiglhiteen hundred and seventy.
ArprroveEp March 24, 1871,
Repealed June 22, 1874. Revised Statutes, Title LXXIV,
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SectioN 440. There shall also be in the Department of the

Interior :
¥ % % % . *
In the Patent Oftice :

One chief clerk, at a salary of two thousand five hundred
dollars a year.

One examiner in charge of interferences, at a salary of two
thousand five hundred dollars a year.

One examiner 1n charge of trade-marks, at a salary of two
thousand five hundred dollars a year.

Twenty-four principal examiners, at a salary of two thou-
sand five hundred dollars a year each.

Twenty-four first assistant examiners, at a salary of one
thousand eight hundred dollars a yoar each.

Twenty-four second assistant cxaminers (two of whom may
be women), at a salary of one thousand six hundred dollars a
year each.

Twenty-four third assistant examiners, at a salary of one
thousand four hundred dollars a year cach.

One librarian, at a salary of two thousand dollars a year.

One machinist, at a salary of one thousand six hundred
dollars a year.

Three skilled dranghtsmen, at a salary of one thousand two
Lhundred dollars a year each.

Thirty-tive copyists of drawings, at a salary of one thousand
dollars a year each.

One miessenger and purchasing clerk, at a salary of one
thousand dollars a year.

One skilled laborer, at a salary of one thousand two hundred
dollars a year.

Eight attendants in the model-room, at a salary of one thou-
sand dollars a year each.

Llight attendants in the model-roomn, at a salary of nine hun-
dred dollars a year each. [See prior patent statutes : Sections

2 and 3, 1870 ; Sections 4 and 7, 1861 ; Sections 1 and 3,
1848 Sectlon 10, 1837 ; Section 2, 1836. ]

Sm'rrm 441.- The Secretary of the Interior is charged with
supervising all public business relating tn * #* ¥
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Fifth. Patents for inventions. [See prior patent statutes :
Section 1, 1870 ; Scction 2, 1849.]

Sterion 475, There shall be in the Department of the In.
terior an office known as the Patent-Office, where all records,
books, models, drawings, specifications, and other papers and
things pertaining to patents shall be safely kept and preserved.
[See prior patent statutes : Section 1, 1870 ; Section 1, 1836. ]

SecrioN 476, There shall be in the Patent-Oftice a Commis-
sioner of Patents, one Assistant Commissioner, and three ex-
aminers-in-chief, who shall be appointed by the President, by
and with the advice and consent of the Senate. All other
officers, clerks, and employés authorized by law for the Office
shall be appointed by the Seeretary of the Interior, upon the
nomination of the Commissioner of Patents. [See prior pat-
ent statutes : Section 2, 1870 ; Section 2, 1861 ; Secction 1,
1836. ]

Secriox 477, The salaries of the officers mentioned in the
preceding seetion shall be as follows :

The Commissioner of Patents, four thousand five hundred
dollars a year.

The Assistant Commissioner of Patents, three thousand dol-
lars a year. |

Three examiners-in-chief, three thousand dollars a year
each. [See prior patent statutes: Section 4, 1870 ; Sections
2 and 4, 1861 ; Section 11, 1837 ; Section 1, 1836.]

SecrioN 478. The seal heretofore provided for the Patent-
Office shall be the seal of the Office, with which letters-patent
and papers issned from the Office shall be authenticated. [See
prior patent statutes : Section 12, 1870 ; Section 4, 1830.]

Stcrion 479, The Commissioner of Patents and the chict
clerk, before entering upon their duties, shall severally give
bond, with sureties, to the Treasurer of the United States, the
former in the sum of ten thousand dollars, and the latter in
the sumn of five thousand dollars, conditioned for the faithful
discharge of their respective duties, and that they shall render
to the proper officers of the Treasury a true account of all
money received by virtue of their offices. [See prior patent
statutes ; Section 6, 1870 ; Section 3, 1836. ]
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Seorion 480. All officers and emnploy¢és of the Patent-Office
shall be incapable, during the period for which they hold their
appointments, to acquire or take, direetly or indirectly, except
by inheritance or bequest, any right or interest in any patent
issued by the Office. [Sce prior patent statutes : Section 16,
1870.]

Secrion 481, The Commissioner of Patents, under the
direction of the Secretary of the Interior, shall superintend or
perform all duties respecting the granting and issuing of pat-
ents directed by law 5 and he shall have charge of all books,
records, papers, models, machines, and other things belonging
to the Patent-Offico. [See prior patent statutes : Seetion 7,
1870 ; Secticn 1, 1836.]

Secrion 482. The examiners-in-chief ghall be persons of
competent legal knowledge and scientifie ability, whose duty
it shall be, on the written petition of the appellant, to revise
and determine upon the validity of the adverse decisions of
examiners upon appliceations for patents, and for re-issues of
patents, and in interference cases ; and, when required by the
Commiissioner, they shall hear and report upon claims for ex-
tensions, and perform such other like duties as he may assign
them. [See prior patent statutes : Section 10, 1870 ; Scetion
2, 1861.]

Secrion 485, The Comumissioner of IPatents, subject to the
approval of the Secretary of the Interior, may from time to
time establish regulations, not inconsistent with law, for the
conduct of proceedings in the Patent-Office. [See prior pat-
ent statutes : Section 19, 1870 T

Srerion 484, The Commissioner of Patents shall cause to
be classified and arranged in suitable cases, in the rooms and
galleries provided for that purpose, the models, speciinens of
composition, fabrics, manunfactures, works of art, and designs,
which have been or shall be deposited in the Patent-Office ;
and the rooms and galleries shall be kept open during suitable
hours for public inspection. [See prior patent statutes : Sec-
tion 13, 1870 ; Section 20, 1836.]

Secrion 485, The Commissioner of Patents inay restore to
the respective applicants such of the models belonging to
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rejected applications as he shall not think necessary to be pre-
served, or he may sell or otherwise dispose of them after the
application has been.finally rejected for one year, paying the
procceds into the Treasury, as other patent-imoncys are
dirceted to be paid. [See prior patent statutes : Section 14,
1870 ; Scetion 5, 1861.]

Skcrion 486, There shall be purchased for the use of the
Patent-Oflice a library of such scientific works and periodicals,
both foreign and American, as may aid the ofticers in the dis-
charge of their duties, not exceeding the amount annually ap.
propriated for that purpose. [See prior patent statnte : See-
tion 15, 1870.]

SecrioNn 487. IFor gross miseonduet the Cominissioner of
Patents may refuse to recognize any person as a patent-agent,
either generally or in any particular case ; but the reasons for
such refusal shall be duly recorded, and be subjeet to the ap-
proval of the Seerctary of the Interior. [See prior patent
statute : Section 17, 1870.]

Sectiony 488, The Commissioner of Patents may require all
papers filed in the Patent-Office, if not correctly, legibly, and
clearly written, to be printed at the cost of the party filing
them. [See prior patent statutes : Section 18, 1870 ; Seetion
8, 1861.]

Stcrion 489. The Commnissioner of IPatents may print, or
cause to be printed, copies of the claims of current issues, and
copies of such laws, decisions, regulations, and ecirculars as
may be necessary for the information of the public. [See
prior patent statute : Section 20, 1870.]

Secrion 490. The Commissioner of Patents is anthorized to
have printed, from time to time, for gratuitons distribution,
not to exceed one hundred and fifty eopies of the complete
specifications and drawings of each patent hercafter issued,
together with suitable indexes, one copy to be placed for free
public inspeetion in each capitol of every State and Territory,
one for the like purpose in the clerk’s office of the districe
court of each judicial district of the United States, except
when such offices are located in State or territorial capitols,
and one in the Library of Congress, which copies shall be cer-
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tified under the hand of the Commissioner and seal of the
Patent-Oflice, and shall not be taken from the depositories for
any other purpose than to be used as evidence. [See Joint
Resolution No. §, January 11, 1871, 16 Statutes at Large,
590. ]

Seerion 491, The Commissioner of Patents is authorized to
have printed such additional numbers of copies of specifica-
tions and drawings, certified as provided in the preceding sec.
tion, at a price not to exceed the contract price for such draw.
ings, for gale, as may be warranted by the actual demand for
the sume ; and he 18 also authorized to furnish a compicte set
of siich specifications and drawings to any publie library whiel
wiil pay for binding the same into volumes to correspond with
those in the Patent-Office, and for the transportation of the
same, and which ehall also provide for proper custody for the
same, with cenvenient access for the public thereto, under
such regnlitions as the Commissioner shall deem reasonable,
[Sec Joint Resolution No. 5, January 11, 1871, 16 Statutes at
Large, 590.]

Secriox 492, The hthographing and engraving required by
the two preceding sections shall be awarded to the lowest and
best bidders for the interests of the Govermment, due regard
being paid to the exeention of the work, after due advertising
by the Congressional Printer, under the direction of the Joint
Committee on Printing ; but the Joint Committee on Printing
mayv cmpower the Congressional Printer to make immediate
contracts for engraving, whenever, in their opinion, the
¢xigencies of the public service will not justify waiting for ad-
vertisement and award ; or if, in the judgment of the Joint
Coninittee on Printing, the work ean be performed under the
dircction of the Cominissioner of Patents more advantageously
than in the mannerabove preseribed, it shall be so done, under
such lhimitations and conditions as the Joint Committee on
Printing may from time to time preseribe. [See Joint Reso-
lution No. 5, Januwary 11, 1871, 16 Statutes at Large, 590,
and Scction 1 of Patent Aect of March 24, 1871.]

Section 493. The price to be paid for uncertified printed
copies of speeifications and drawings of patents shall be deter-
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mined by the Commissioner of Patents, within the limits of
ten cents as the minimum and fifty cents as the maximun
price.  [See prior patent statute : Section 1, March 24, 15871.]

Secrion 494, The Commissioner of Patents shall lay before
Congress, in the month of January, annually, a report, giving
a detailed statement of all monevs received for patemts, for
copies of records or drawings, or from any other source what-
cver ; a detailed statement of all expenditures for contingent
and miscellaneous expenses ; a list of all patents which were
aranted during the preceding year, designating under proper
]lequ the subjeets of such patents ; an alplmbetlcal list of all the
patentees, with their places of residence ; a list of ali patents
which bhave been extended during the year; and such other
information of the condition of the Patent-Office as may be
usefut to Congress or the publie.  [Sce prior patent statutes :
Section 9, 1870 ; Section 14, 1837 ; Section 1, July 3, 1832,

SkcTioN 496. All disbursements for the Patent-thee shall
be made by the disbursing elerk of the Interior Department.
[See prior patent statutes: Section 69, 1870 ; Scction 14,
1837.]

Sterion 629, The cirenit conrts shall have original jurisdic.
tion, as follows: #* #* *

Ninth, Of all suits at law or in cquity arising under thoe
patent or copyright laws of the Umnited States. [See prior
patent statutes : Section 55, 1870 ; Section 14, 1836 ; Beetion
1, 1819.]

Sterion 699, A writ of crror may be allowed to review any
final judgment at law, and an appeal shall be allowed {rom
any final decrec in equity hercinafter mentioned, without re-
gard to the sum or value in dispute :

First. Any final judgment at law or final decree in cquity
of any cireuit court, or of any district court acting as a circuit
comrt, or of the Supreme Court of the District of Columbia,
or of any Territory, in any case touching patent-rights or
copyvights. [See prior patent statutes: Seection 56, 1370 ;
Section 1, February 18, 1861 ; Secection 16, 1836 ; Section 1,
1819.7

Secrion 892, Wri‘ten or printed copies of any records,
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books, papers, or drawings belonging to the Patent.Office,
and of letters-patent anthenticated by the seal and certified by
the Commissioner or Acting Commissioner thereof, shall e
evidence in all cases whereir. the originals could be evidence ;
and any person making application therefor, and paying the
fee required by law, shall have certified copies thereof. [See
prior patent statutes : Seection 57, 1870 ; Section 15, March 2,
1861 ; Secction 2, 1837 ; Section 4, 1836 ; Sections 3, 6, 1790.]
Srcrion 893. Copies of the specifications and dvawings of
foreign letters-patent, certified as provided in the pr ceding
section, shall be prima-facie evidence of the faet of the
granting of such letters-patent, and of the date and contents
thercof. [Sce prior patent statute : Section 57, 1570.]
Secrion 894, The printed copies of specifications and
drawings of patents, which the Commissioner of ’afents is
authorized to print for gratuitons distribution, and to deposit
in the capitois of the States and Territories, and in the clerk's
offices of the district courts, shall, when certified by lnm and
authenticated by the seal of his office, be reecived 1n ail conrts
as evidence of all matters therein contained. [See Joint Reso-
lution No. 5, January 11, 1871 ; 16 Statutes at Large, 590.]
SecrioNy 973. When judgment or decree is rendered for the
plaintiff or complainant, in any suit at law or in equity, for
the infringement of a part of a patent, in which it appears that
the patentee, in his specification, claimed to be the original
and first inventor or discoverer of any material or substantial
part of the thing patented, of which ne was not the original
and first inventor, no costs shall be reccovered, unless the
proper disclaimer, as provided by the patent-laws, has been
entered at the Datent-Office before the suit was brought.
[See Revised Statutes, Section 4922 ; and prior patent stat-
utes : Seetion 60, 1870 5 Section 9, 1837 ; Scction 15, 1836.]
Secrion 4883. All patents shall be issned in the name of
the United States of America, under the seal of the Patent
Office, and shall be signed by the Secrctary of the Interior and
countersioned by the Commissioner of Patents, and they shall
be recorded, together with the specifications, in the Patent
Office, in books to be kept for that purpose. [See prior pat-
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ent statutes : Section 21, 1870 ; Section 5, 1836 ; Section 1,
1793 ; Section 1, 1790.]

Secrion 4884, Every patent shall contain a short title or
description of the invention or discovery, correctly indicating
its nature and design, and a grant to the pateutee, his heirs or
assigns, for the terim of seventeen years, of the exclusive right
to make, use, and vend the invention or discovery throughout
the United States, and the Territories thereof, referring to the
specification for the particulars thereof. A copy of the
specification and drawings shall be annexed to the patent and
be a part thercof. [See prior patent statutes: Seection 22,
1870 ; Section 16, 1861 ; Section 5, 1836 : Section 1, 1793
Section 1, 1790.]

SrerioN 4885. Kvery patent shall bear date as of a day not
later than six months from the time at which it was passed and
allowed and notice thereof was sent to the applicant or his
agent ; and if the final fee is not paid within that period the
patent shall be withheld. [See prior patent statutes : Seetion
23, 1870 ; Section 3, 1863 ; Section 8, 1836.]

Srcriox 4886, Any person who has invented or discovered
any new and uscful art, machine, manufacture or composition
of matter, or any new and useful improvement thereof, not
known or used by others in this eountry, and not patented or
deseribed in any printed punblieation in this or any foreign
country, before his invention or discovery thercof, and not in
publie use or on sale for more than two years prior to his ap-
phication, unless the same is proved to Lave been abandoned,
may, upon payment of the fees required by law, and other
duc proccedings had, obtain a patent therefor. [See prior
patent statutes : Section 24, 1870 ; Sections 6 and 7, 1836 ;
Section 1, 1800 ; Scetion 1, 1793.]

Srcrion 4887. No person shall be debarred from receiving
a patent for his invention or discovery, nor shall any patent
be declared invalid, by reason of its having been first patented
or caused to be patented in a foreign country, unless the game
has been introduced into public use in the United States for more
than two years prior to the application. But every patent grant-
ed for an invention which has been previously patented in a
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foreign country shall be so limited as to expire at the same time
with the foreign patent, or, if there be more than one, at the
same time with the one having the shortest termm, and in no case
shall it be in force more than seventeen years. [See prior
ratent statutes : Section 25, 1870 3 Section 6, 1839 ; Section
8, 1830.]

SectioN 488S. DBefore any inventor or discoverer shall re-
ceive a patent for his invention or discovery, he shall make
application therefor, in writing, to the Commissioner of Pat.
ents, and shall file in the Patent-Office a written deseription
of the same, and of the manner and process of making, con-
structing, compounding, and using 1it, in such full, clear, con-
cise, and exact terms as to cnable any person skilled in the art
or science to which it appertains, or with which it is most
nearly connected, to make, construet, compound and use the
same ; and in case of a machine, he shall explain the principle
thereof, and the best mode in which he has contemplated ap-
plying that principle, so as to distingnish it from other inven-
tions ;3 and he shall particularly point out and distinetly elaim,
the part, inprovement, or combination which he claims as his
invention or discovery. The specification and claiin shall he
signed by the inventor and attested by two witnesses. [See
prior patent statutes : Section 26, 1870 ; Secction 6, 1836 ;
Section 1, 1793 ; Section 2, 1790.]

Section 4889, When the nature of the case adwmnits of draw-
ings, the applicant shall furnish one copy, signed by the in-
ventor or his attorney in fact, and attested by two witnesses,
which shall be filed in the IPatent-Office, and a copy of the
drawing, to be furnished by the Patent-Office, shall be at-
tached to the patent as a part of the specification. [Sce prior
yatent statutes : Scetion 27, 1870 § Section 6, 1837 ; Seetion
6, 1836 ; Section 3, 1793.]

SectioN 4890. When the invention or discovery is of a com-
position of matter, the applicant, if required by the Cominis-
sioner, shall furnish specimens of 1ngredients and of the com-
posiiion, sufficient in quantity for the purpose of experiment.
[See prior patent statutes : Section 28, 1870 ; Section 6, 1836 ;

Section 3, 1793.]
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- Section-4801. In all cases which admit of representation by
model, the applicant, if required by the Commissioner, shall
furnish a model of convenient size to exhibit advuntageously
the several parts of his invention or discovery. [See prior
patent statutes : Section 29, 1870 ; Section 6, 1836 ; Section 3,
1793 5 Section 2, 1790, ] |

Srerion 4892. The applicant shall make oath that he does
verily believe himself to be the original and first inventor or
discoverer of the art, machine, manufacture, composition, or
improvement for which he solieits a patent ; that he does not
know and does not believe that the same was ever before
known or uscd ; and shall state of what country he is a citi-
zen.  Such oath may be made before any person within the
United States authorized by law to administer oaths, or when
the applicant resides in a foreign country, before any minister,
charge JL’uffeeeres, eonsul, or commercial agent, holding com-
mission mnder the Governmmnent of the United States, or betore
any notary publiec of the foreign country in which the appli-
cant may be. [See prior patent statutes: Section 30, 1870 ;
Scetion 4, 1842 ; Seetion 6, 1836 ; Section 3, 1793.]

Seerion 4893, On the filing of any such appiication and the
puyment of the fees required by law, the Commissioner of
Patents shall cause an examination to be made of the alleged
new invention or discovery ; and if on such cxamination it
shall appear that the claimant is justly entitled to a patent
under the law, and that the same is sufficiently useful and 1m-
portant, the Com:missioner shall issue a patent therefor. [See
prior patent statutes: Section 31, 1870 ; Section 7, 1836 ;
Sceetion 1, 1790.]

Sterion 4844, All applications for patents shall be com-
pleted and prepared for examination within two years after
the filing of the application, and in default thereof, or upon
failure of the applicant to prosecute the same within two years
after any action therein, of which notice shall have been given
to the applicant, they shall be regarded as abandoned by the
partics thereto, unless it be shown to the satisfaction of the
Commissioner of Patents that such delay was unavoidable.
|See prior patent statutes: Seetion 32, 1870 ; Section 12, 1861.}
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issued to the assignee of the inventor or discoverer ; but the
assigniment must first be entered of record in the Patent.
Oftice. And in all cases of an application by an assignee for
the use of a patent, the application shall be made and the
specification sworn to by the inventor or discoverer ; and in
all cases of an application for a re-issue of any patent, the
application must be made and the correeted specification signed
by the inventor or discoverer, if he is living, uunless the patent
was issued and the assignment made before the cighth day of
July, eichteen hundred and scventy. [See prior patent stat-
utes : Section 33, 1870 ; Scetion 6, 1837, ]

Secrion 4846. When any person, having made any new in.
vention or discovery for which a patent might have been
granted, dies before a patent 1s granted, the right ot applying
for and obtaining the patent shall devolve on his executor or
administrator, in trust for the heirs at law of the deceased, in
casc he shall have died intestate ; or if he shall have left a
will, disposing of the same, then in trust for his devisees, in
as full manner and on the same terins and conditions as the
same might have been claimed or enjoyed by him in his life
time ; and when the application is made by sueh legal repre-
sentatives, the oath or athirmation required to be made shall be
so varied in form that it ean be made by them. {[See prior
patent statutes : Seection 34, 1870 ; Section 10, 1836 ; See-
tion 2, 1800.]

Skcrion 4837. Any person who has an interest in an inven-
tion or discovery, whether as inventor, discoverer, or assignee,
for which a patent was ordered to issue upon the payment of
the final fee, but who fails to make payment thereof within
six months from the time at which it was passed and allowed,
and notice thercof was sent to the applicant or his agent, chall
have a right to make an application for a patent for such in-
vention or discovery the sume as in the case of an original ap-
plication. But sach sccond application must be made within
two years after the allowance of the original application. Dut
no person shall be held responsible in damnages for the manu-
facture or use of any article or thing for which a patent was-

Secrion 48355, Datents may be granted and issmed or ra
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renewed apnlication prior to the
issue of the patent. And upon the hearmg of r(,newed appli-
cations preferred under this section, abandonment shall be
considered as a question of fact. [See prior patent statutes :
Section 35, 1870 ; Scction 1, 1865 ; Section 1, 1864.]

SkterioN 4898, Every patent or any interest therein shall be
assignable in law, Dy an instrument in writing ; and the pat-
entee or his assigns or legal representatives may, in like man-
ner, grant and convey an exclusive right under his patent to
the whole or any specified part of the United States. An
assignment, grant, or conveyance shall be void as against any
subsequent purchaser or mortgagee for a valnable LOIISI(]CI‘&-
tion, withont notice, unless it is recorded in the Patent-Office
within three months from the date thereof. [Sece prior patent
statutes : Secction 36, 1870 ; Section 11 1836 ; Section 4,
1793. 1

Sterion 4899, Every person who purchases of the inventor
or discoverer, or with Ins knowledge and consent constructs
any newly invented or discovered machine, or other patentable
article, prior to the application by the mventor or discoverer
for a patent, or who sells or uses one so constructed, shall
have the right to use, and vend to others to be used, the
gpecific thing so made or purchased, without liability there-
for. [See prior patent statutes : Section 37, 1870 ; Scction
7, 1839,

Sterion 4900, It shall be the duty of all patentecs, and
their assigns and legal representatives, and of all  rsons mak-
ing or vending any patented article for or under them, to give
sufficient notice to the publie that the same is patented ; cither
by fixing therecon the word ¢ patented,” together with the day
and year the patent was granted ; or when, from the character
of the article, this cannot be done, by fixing to it, or to the
package wherein one or more of them is inclosed, a label con-
taining the like notice ; and in any suit for infringement, by
the party failing so to mark, no damages shall be recovered by
the plaintiff, except on proof that the defendant was duly
notified of the infringement, and continued, after such notice,
to make, use, or vend the article so patented. [Sece prior
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patent statutes : Scetion 38§, 1870 ; Section 13, 1861 ; Section
6, 1542.}

Srcrion 4901, Every person who, in any manner, marks
upon anything made, used, or sold by him for which he hag
nct obtained a patent, the name or any imitation of the name
of any person who has obtained & patent therefor without the
consent of such patentee, or his ussigns or legul representa.
tives : or

Who, in any manner, marks upon or affixes to any such
patented article the word ¢ patent” or ¢ patentee,” or the
words ¢ letters-patent,” or any word of like import, with in.
tent to 1mitate or counterfeit the mark or deviee of the pat.
entee, without having the license or consent of such pateuteo
or lus assigns or legal representatives 5 or

Who, in any manner, marks upon or affixes to any unpat.
ented articie the word ¢ patent,”” or any word importing that
the same 1s patented, for the purpose of deccivirg the publie,
shall be liable, for every such offence, to a penalty of not less
than one hundred dollars, with costs ;. one haif of said penalty
to the person who shall sue for the same, and the other to the
use of the United States, to be recovered by suit in any dis-
trict court of the United States, within whose jurisdietion such
offence may have been committed. [See prior patent stat-
utes : Section 39, 1870 3 Scetion 5, 1842.]

StertoN 4902, Any citizen of the United States who makes
any new invention or discovery, and desires further time to
mature the same, may, on payment of the fees requirved by
law, file in the Patent-Office a caveat sctting forth the design
thercof, and of its distinguishing characteristics, and praying
protection of his right until he shall have matured his inven-
“tion.  Such eaveat shall be filed in the confidential archives of
the office and preserved in scereey, and shall be operative for
the term of one year from the filing thercof ; and if applica-
tion 13 mado within the year by any other person for a patent
with which such caveat would in any maunner interfere, the
Commissioner shall deposit the deeeription, specification,
drawings, and model of such application: in like manner in the
confidential archives of the office, and give notice thereof, by
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mail, to the person by whom the caveat was filed. If:snch
person desires to avail himself of his caveat, he shall file his
deseription, specifications, drawings, and- model -within! three
months from the time of placing the notice in the post-office
in Washington, with the usual tiine required for transmitting
it to the caveator added thercto ; which time shall be indorsed
on the notice. An alien shall have the privilege hercin
eranted, if he has resided 1 the United States one year next
preceding the filing of his caveat, and lias made oath of his
intention to become  citizen. {See prioir patent statutes :
Section 40, 1870 ; Section 9, 1861 ; Section 12, 1836.]

Sierion 4903, Whenever, on exaiaination, any claim for a
patent is rejected, the Commissioner shall notify the applicant
thercof, giving ham briefly the reasons for sueh rejection, to-
eether with such information and references a#s may be useful
in judging of the propriety of renewing his application or of
altering his specification j and if, after receiving such notiee,
the applicant persists 1 his claim for a patent, with or without
altering his specifieations, the Commissioner shall order a re-
examination of the case.” [Sce prior patent statutes : Section
41, 1870 ; Scction 7, 1836.]

Steroy 4904, Whenever an applieation is made for a patent
whicly, in the opinion of the Cominissioner, would interfere
witih any pending application, or with any unexpired patent,
he shall give notice thereof to the applicants, or applicant and
patentee, as the case may be, and shall direct the primary ex>
aminer to procced to determine the question of priority of
mvention.  And the Cominissioner may issue a patent to the
party who iz adjudged the prior inventor, unless the adverse
party appeals from the deecision of the primary examiner, or of
the board of examiners-in-chief, as the case may be, within
such time, not less than twenty days, as the Commissioner
shall preseribe.  [See prior patent statutes : Scetion 4%, 1870 ;
Section 8, 1836 ; Scction 9, 1793.]

Stertox $905. The Commissioner of Patents may establish
rules for taking affidavits and depositions required in cases
pending in the Patent.-Office, and such affidavits and deposi-
tions may be taken before any officer authorized by law to take
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depositions to bo used in the courts of the United States, or of
the State where the ofticer resides.  [Sce prior patent statutes
Section 43, 1870; Section 1, March 3, 1861 ; Section 12,
1839.1 i

Stcrion 40006, The clerk of any court of the United Stages,
for any district or Territory wherein testimony is to be taken
for use in any contested case pending in the Patent-Oflice,
shall, upon the application of any party thereto, or ot his
agent or attorney, issne a subpwena for any witness residing or
being within such district or Territory, commanding him to
appear and testify before any officer ain such district or Terri.
tory authorized to take depositions and aflidavits, at any time
and place 1 the subpana stated. DBut no witness shall be
required to attend at any place more than forty miles from
the place where the subpama is served upon him.  [Sec prior
patent statutes ¢ Section -+, 1870 ; Scetion 1, 1861, ]

SrerioN 4907, Every witness duly subpeenaed and in attend-
ance shall be allowed the same fees as are allowed to witnesses
attending the courts of the United States. [Sece prior patent
statutes : Seetion 45, 1870 ; Seetion 1, 1561, ]

Sicrion 4908. Whenever any witness, after being duly
gerved with such snbpona, neglects or refuses to appear, or
after appearing refuses to testity, the judge of the court whose
clerk issucd the subpeena may, on proof of such neglect or
refusal, enforce obedience to the process, or punish the dis-
obedience, as in other like eases. DBut no witness shall be
deer.ed guilty of contempt for disobeying such subpana, un.
less his fees and travelling expenses in going to, returning
from, and one day’s attendance at the place of examination,
are paid or tendered him at the time of the service of the
subpana ; nor for refusing to disclose any seeret invention or
discovery made or owned by himself,  [See prior patent stat-
utes ¢ Scecetions 4 and 45, 1870 ;3 Scetion 1, 1861, ]

Srcrion 4900, Every applicant for a patent or for the re-
issue of a patent, any of the claims of which have been twice
rejected, and every party to an interference, may appeal from
the decision of the primary examiner, or of the examinerin
charge of interferences in such case, to the board of examiners-
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in-chief ; having once paid the fee for such appeal. [Seo
prior patent statutes : Scetion 46, 1870 ; Scetion 1, 1866.]

Sreron 4910, If such party is dissatisfied with the decision
of the examiners-in chief, he may, on payment of the fee pre-
seribed, appeal to the Commissioner in person. {Scc prior
patent statutes : Section 47, 1870 ; Section 2, 1861.]

Srerton 4911, If sueh party, exeept a party to an interfer-
ence, Is dissatisfied with the deeision of thie Commissioner, he
may appeal to the Supreme Court of the Distriet of Columbia,
sitting in bane.  [Sce prior patent statutes : Scetion 43, 1870,
Seetion 1, 1852 3 Sceetion 11, 1839.1

Srerron 49120 When an appeal is taken to the Snpreme
Court of the District of Columbia, the appellant shall give
notice thercof to the Commissioner, and {file in the Patent-
Office, within such time as the Conunissioner shall appoint,
his reasons of appeal, specifically set forth in writing.  [Sco
prior patent statute : Scetion 44, 1870, ]

Suerion 4913, The court shall, before hearing such appeal,
give notice to the Commissioner of the time and place of the
hearing, and on reeciving such notice the Conmmissioner shall
give notice of such time and place in snch manner as the court
may preseribe, to all parties who appear to be iuterested
therein,  The party appealing ghall lay before the court certi-
fied copies of all the original papers and evidence 1n the cuse,
and the Commissioner shall furnish the court with the grounds
of his decision, fully sct forth in writing, touching all the
points involved by the reasons of appeal.  And at the request
of any party interested, or of the court, the Commiissioner and
the examiners may be examined under oatli, in explanation of
the principles of the thing for which a patent is demanded.
|See prior patent statute : Section 51, 1870.]

Stcrion 4914 The court, on petition, shall hear and deter-
mine such appeal, and revise the decision appealed from in a
summary way, on the evidence produced before the Commis-
sioner, at such carly and eonvenient time as the court may ap-
point 3 and the revision shall be confined to the points set
forth in the reasons of appeal.  After hearing the case the
court shall return to thie Commissioner a certificate of its pro-
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ceedings ‘and decision, which shall be entered: of ‘record: in’the
Patent-Office, and shall govern the further proceedings in the
case. Dut no opinion or decision of the:court in any'suich-ecase
shall pretlude any personinterested from:the right to contest
the validity of such patent in any court wherein the same may:
be called in question: [See prior patent statute : Section 50,
1870.7

Secrion 4915. Whenever a patent on application is refused,
either by the Commissioner of Patents or by the Supreme
Court of the District of Columbia upon.appeal from-the Com.
missioner, the applicant’ may have remedy by bill in equity ;
and the court having cognizance-thereof, on notice to adverse
partics and other due proceedings had, may adjudge that such
applicant 1s entitled, according to law, to receive a patent for
his invention, as specified in his claim, or for any part there-
of, as the facts in the case may appear. And such adjudica-
tion, if it bo in favor of the right of the applicant, shall
authorize the Commissioner to issue such patent on the appli-
cant {iling in the Patent-Office a copy of the adjudication, and
otherwise complying with the requirements of law. In all
cases, where there 'is no. opposing party, a copy of the bili
shall be served on the ‘Commissioner ; and all the expenses of
the proceeding shall bo paid by the applicant, whether the
final decision is in his favor or not. [See Revised Statutes
and prior patent statutes : ‘Bection 52, 1870 3. Section 10,
1839.]

SrcrioN 4916, ‘Whenever any patent is inoperative or in-
valid, by reason of "a defective or insufficient specification, or
by reason of the patentee elaiming-as his own invention or dis-
covery more than he had a right ‘to claim as new, if the error
has arisen by inadvertence, accident, or mistake, and - without
any fraudulent or deceptive intention, the Commissioner:shall,
on the surrender of such' patent and the payment of the duty
required’ by law, ¢ause -a new patent:for the same invention.
and in accordance with the corrected specification, to be issned
to the pitentee, or, in the case of his death or-of an assign-
ment of the whole or any undivided part of: the original pat-
cnt, then to his' executors, administrators, or assigns, for- the
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unexpired -part of the terim of the:original:patent:: Buich sur:
render shall take effect upon -tho-issue of the amended patent,
The Cominissioner may, in his diséretion, cause severi} patents
. to be issued for distinct and separate parts of thething' pat-
ented, upon demand of the applicant, and upon payment of -
the required fee for a re-issué for each of snch-re-issued let-
ters-patent. The 'spec‘iﬁeat‘ions and:-claim’ in‘every such:case
shall be subject to revision ‘and: réstriction in the same manner
as original applications are. = Every patent so re-issued, to-
gethcl with the corrected specification, shall' have the same
effect and-operation in law, on thetrial of all actions for canses
thercafter arising, as if the- same had: been originally filed inr
such corrected form ;- but no new matter’ shall Le.introduced
into the specification, nor in casé of a machine-patent shall the
model or drawings be amended, except each by the other; but
when there is neither model nor drawing, amendiments may be
made upon proof satisfactory to the Commissioner that snch
new matter or amendment was a part of the original inven-
tion, and was omitted from the specification by inadvertence,
accident, or mistake, as aforesaid. [See prior patent statutes :
Section 53, 1870 ; Sections 5 and' 8, 1837 ; Section 13, 1836 ;
Section 3, 1832.]. |

" SecrioN 4917, *Whenever,: through inadvertehice, accident,
or mistalie, and without any fraudulént:or:deceptive intention,
a patentee has- claimed more 'than-that of ivhicl he was-the
original or first inventor or discoverer,-his patentishall ‘be valid
for all that part which is truly and justly his own, provided
the same i3 a material ‘or substantial part of thie thing: pat-
ented ; anid any -such ‘patentee, his heirs or assigns, whether
of tho wholo or any sectional interest thercin, may, on pay-
ment of the fce required by law, make disclaiiner of such
parts of the thing patented as he shall not choose to eliim or
to hold" by virtue of the patenf or assignmerit; stating' tlierein
the extent of his interest in such patent. ‘Such disclaimer
shall be*in writing, attested by one or more: witnesses; and
recorded in the Patent-Office ; and it shall thercafter be con-
sidered as part of the ﬂoriginalkspeciﬂcia.tiou to the'extent of the
dtiterest possessed by the claimant and by those elaiming under
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him after the record thereof. But no such disélaimer glglj
affect.any action pending at the time of its being filed, except
s0 far us may relate to the question of unreasonable neglect or
delay in filing it. [See.prior patent statutes: Secction 54,
1870 ; Scetion 7, 1837.] |

SrcrioN 4918. Whenever there are interfering patents, any
person interested in any one of them, or in the working of tha
invention claimed under either of them, may have relief
against the interfering patentee, and all parties interested
under him, by suit in eqnity against the owners of the inter-
fering patent ; and the court, on notice to adverse partics,
and other due proceedings had according to the course of
equity, may adjudge and declare either of the patents void in
whole or in part, or inoperative, or invalid in any particular
part of the United States, according to the interest of the
parties in the patent or the invention patented. But no such
judgment or adjudication shall affeet the right of any persen
cxcept the parties to the suit and those deriving title under
them subsequent to the rendition of such judginent. [Sec
prior patent statutes : Section 58, 1870 ; Section 16, 1836.]

SucrioN 4019. Damages for the infringement of any patent
may be recovered by action on the case, ir. the name of the
party interested, either as patentee, assignee, or grantee. And
whenever in any such action a verdiet is rendered for the
plaintiff, the court may enter judgment thereon for any sum
above the amount found by the verdict as the actual damages
sustained, according to the circumstances of the case. not ex-
cceding three times the amount of such verdict, together with
the costs. [Sce prior patent statutes : Section 55, 1870 ; Sec-
tion 14, 1836 ; Section 3, 1800 ; Section 5, 1793 ; Section 4,
1790.]

Secrion 4920. In any action for infringement the defendant
may plead the general issue, and having given notice in writ-
ing to the plaintiff or his attorney, thirty days before, may
prove on trial any one or more of the following special mat-
ters :

First. That for the purpose of deceiving the public the de-
scription and specification filed by the pateniee in tiie Patent-
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. Office was made to contain less than the whole truth relative

" to his invention or discovery, or more than is necessary to pro-

" duce the desired effect 5 or,
Second. That he had surreptitiously or unjustly obtained
the patent for that which was in fact invented by another,
who was using reasonable diligence in adapting and perfecting
the same ; or,
Third. That it had been patented or deseribed in some
printed publication prior to his supposed invention or discov-
ery thereof ; or, '
Fourth. That he was not the original and first inventor or
discoverer of any material and substantial part of the thing
patented ; or,
Fifth. That it had been in public use or on sale in this
country for more than two years before his application for a
patent, or had been abandoned to the public.
And in notices as to proof of previous invention, knowledge,
or.use of the thing patented, the defendant shall state the
names of patentees and the dates of their patents, and when
granted, and the names and residences of the persons alleged
to have invented, or to have had the prior knowledge of the
thing patented, and where and by whom it had been used ;
and if any one or more of the special mwtters alleced shall be
~ found for the defendant, judgment shall be rendered for him
 with costs. And the like defences may be pleaded in any suit
in equity for relief against an alleged infringement ; and
proofs of the same may be given upon like notice in the an-
swer of the defendant, and with the like effect. [See prior
patent statutes : Section 61, 1870 ; Section 15, 1836 ; Section
6, 1793 ; Section 6, 1790.]
- Skcrron 4921, The several courts vested with jurisdiction of
~ cases arising under the patent laws shall “have power to grant.

injunctions according to.the course and principles of courts of
equity, to prevent the violation of any right secured by pat-
ent, on such termns as the court may deem reasonable ; and
upon a decree being rendered in any such case for an infringe-
ment, the complainant shall be entitled to recover, in addition
to'the profits to be accounted for by the defendant, the dam-
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~ dizes 'tho “complainant ‘Nassustained thereby ; iand: the eonrt: - .=
sliall Arséss the same or canse the saime' to be assérsed undorita: .
direction. And the court shall have the same power to'in:: -
crease swch damages, in its diceretion, as: is gnven to Increise -
the Jdamages found by verdicts "m actions in the -nature of:
actions of trespass upon the-case.” [See prior patent statutes ::
Section 55, 1870 ; Section 17, 1836 ; Section 1, 1819.]
" Srcrion 4922, thnevéi';-”tliroﬂgh ?iriadvertenee,*- accident,
or mistake, and without any' willful: defanit or.intent to de-
fraud or mislead the public, a patentee has, in his specifica-.
tion, cliitned tb be' the originhal and ‘first-inventor or discoverer
of uny materinl or substantial part of' the -thing patented, of
which he was not the original and first inventor or discoverer,
every suth patentee, his' executors, ' administrators, and
assicns, whether of the whole or any sectional interest in the:
~ patent, may maintain a suit at law or in equity, for the in.
fringement of any part thereof, which was bond fide his own,
if it is a'material und substantial part of the thing patented;
and definitely distinguishable from the parts claimed withont
right, notwithstanding the specifications may -embrace moro:
than that of which ‘the patentee was the first inventor or dis- -
coverer. ‘But in every such case’ in which a judgment or de-
eree shall ‘be rendetred for the plaintiff, no costsslinll ‘le recov-:
ered unless the proper disclaimer has been -entered: at ' the
Patent-Office - befére the ‘commeneement of  the:sunit. - But no
paténtoe‘'shall be éntitled ‘to the benefits of: this:section if: he
hins unretsonably neglected or delayed to'enter a disclaimer
[See prior patent statutes's” Section 60,1870 ;' Section 9,:1837.].
"Sreron 4923, Wlonever it- appears that a patentee, at thie
timo of making his application for the paterit, believed himself
to be the orviginal and first inventor'or discoverer of ‘the thing
patented ‘tho same shall not be'held to be void on decount of
the invention or discovery, or'any part thereof, having been.
known of fised in'a forelgn country, before lis invention or- °
discovery'thereof,' if it hiad not beén patented or deseribed:in -
a-printed publication. [See prior* putent statutes : Sectior 62,"
1870 < Seltion 15,1836,

BEcrmN 4924 Wheré the patentee of any-invention or dis-
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covery,:the patent for which was granted prior to the second
'~ day of March, eighteen hundred and sixty-one, shal desire an
~extoneion-of this. patent beyond the cmgmal term of its limita-
tion, he shall make application therefor, in writing, to the
Commissioner of Patents, setting forth the ressons why‘ gi'ch
oxtension should. be granted ; and he shall also furmsh ;]
written statement under oath of the ascertmned valie of the
jnvention.or diseovery, and of his receipts. aml e:\pendttmes on
account thereof, sufficiently in dotail to cxhibit a trne and
faithful account of the loss and. profit in any manner acerning
to him by reason of the invention, ar discovery. Such appli-
cation shall be filed not more than six months nor less than
pinety days before the expiration of the original term of the
patent ; and no extension shall be granted after the expiration of
the original term,. [Sca prior patent statutes: Scetion 63, 1870;

Scetion 1, 1848 ; Scetion 18, 1836 ; Section 2, July 8, 1832]

Sreron 49256, Upon the receipt of such :_1luplncaxtuutu! and
the payment .of the fees required by law, the Commitsioner
shall cuuse to be published in one newspaper in the city of
Washington, .and in such other papers publiched in the scetion
of the country most intercsted adversely to the cxtension of
the patent as he may deem proper, for at.least sixty duys prior
to the dey set for hearing the case, a notice of such applica-
tion, and of the time ond .place when and where tho same will
be considered, that -any person may . appear and show cause
why the extension should not bu granted, [Seo prior patent
statutes : Section 64, 1870 ; Section 18, 1836. )

Srerion 4926. Upon the publieation of the notieo of an ap-
-plication for an extension,. the ‘Commissioner shall refer the
case to the principal examiner having charge of the class of
inventions to which it belongs, who shall make the Cominis.
-sioner'a full report, of. the case, stating particularly whether
‘the invention or discovery was new and patentable when the
original patent was granted. .[Sec prior patent statutes : Sce-
‘tion 65, 1870 ; Section 1, 1848 ; Secction 18, 1836.] .. .

1 SECTION: 4927 The Cmnmlsmoner shall, at the fime and
.place.designated:in the published notice, hear and decide upon
the evidence produced, both for and against the extension ;
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and if it shall appear to the satisfaction of the Commissioner
that the patentece, without neglect or fault on his part, has
failed to obtain from the use and sale of his invention or dis.

covery a reasonable reinuneration for the time, ingenuity, and

expense bestowed upon it, and the introduction of it mto nse, .

and that it is just and proper, having due regard to the publie
interest, that the term of the vatent should be extended, the
Commissioner shall make a certificate thereon, renewing and
extending the patent for the term of seven years from the ex. -
. piration of the first term. Such certificate shall be recorded
in the Patent-Office ; and therecupon such patent shall have

the same cffect in law as though it had been originally granted -

for tweniy-one years. [See prior patent statutes : Seection uy,
1870 ; Scetion 18, 1836.] '

Skcrion 4928. The benefit of the extension of a patent shall
extend to the assignecs and grantees of the right to use the
thing patented, to the extent of their interest therein. [Seo
prior patent statutes : Section 67, 1870 ; Section 18, 1836. ]

Sucrion 4020, Any person who, by his own industry,
genius, efforts, and expense, has invented and produced any
new and original design for a manufacture, bust, statue, alto
relievo, or bas-rclief ; any new and original design for the
printing of woollen, silk, cotton, or other fabrics ; any new
and original immmression, ornament, patent, print, or picturc to
be printed, painted, cast, or otherwise placed on or worked
into any article of manufacture ; or any new, useful, and orig-
inal shape or configuration of any article of manufacture, the
same not having been known or used by others before his in-
vention or production thereof, or patented or described in any
printed publication, may, upon payment of the fee prescribed,
and other due proceedings had the same as in cases of inven.
tions or discoverics, obtain a patent therefor. [See prior pat-.
ent statutes : Section 71, 1870 ; Section 11, March 2, 1861
Section 3, 1842.] ,

Srcrion 49030, The Commissioner may dispense with models -
of designs when the design can be sufficiently represented by
drawings or photographs. [See prior patent statute : Section
72, 1870.] - , '
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 8zcrion 4931, Patents for designs may be granted for the
term of three years and six months, or for seven years, or for
fourteen years, as the applicant may, in his application, clect.
[See prior patent statutes: Section 73, 1870 ; BSection 11,
1861 ; Section 3, 1842.]

SecrioN 4932. Patentees of designs issued prior to the sce-
ond day of March, eightcen hundred and sixty-one, shall be
entitled to cxtension of their respective patents for the term
of seven years, in the same manner and under the samo
restrictions as are provided for the extension of patents for in-
ventions or discoveries, issued prior to the second day of
March, cightéen hundred and sixty-one. [See prior patent
statutes : Sectwn T4, 1870 ; Section 11, March 2, 1861. ]

Secrion 4933, All the remﬂatmna and provisions which
applv to obtaining or protecting patents for inventions or ais-
coveries not inconsistent with the provisions of this Title, ghall
apply to patents for designs. [See prior patent statute : Sec--
tion 76, 1870. ]

. Skcrion 4934. The following shall be the rate for patent-

" fees o

On filing each original application for a patent, except in
design cuses, fifteen dollars.

On issuing cach original patent, except in design cases,
twenty dollars,

In design cases : For three years and six months, ten dol-
lars ; for seven years, fifteen dollars ; for fourteen years,
thirty dollars, |

On filing each caveat, ten dollars.
| On every application for the re-issue of a patent, thirty dol-
ars,

On filing each disclaimer, ten dollars.

On cvery application for the extension of a patent, fifty
dollars.

On the granting of every extension of a patent, fifty dollars.

On an appeal for the first time from the primary examiners
to the examiners-in-chief, ten dollars.

On every appeal from the examiners-in-chief to the Com-

missioner, twenty dollars.
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“For certified. copies:.of ;patents and, osher papers, including -
wrtlﬁed printed copiesy ten cents, per hundred words, . ; .
. For recording: every: assignment, agreement; powet of attor-
ney, ot other paper,-of three:hundred.words or under, one
dollar ; of over three hundred and under oune ‘thousand words,
two dollars.; .of .avex,one thousand words, three dollars. -

B or;copigs, of drawings, the reasonable.cost.of making them,
[_See prior. patent. statutes : Section.:2,, March, 24, 7571 ; See-
tions 68 and 75, 1870 ;- Section.1, 1866 ; Section 10, Mdrch 2y
1861 ; S‘eqtmn 2, 1848 ; Section. 8 ,1839 1 Seetions 4, 9, 11, -
1836.;. Section 11, 1793;; Section 7 1790.] ;

Smnmt 4935, Patent.fees may be,paid to the bomnussloner ~
of Patents, or to:the ,.Trogsm;er or any of the assistant treas-
urers of the. United States, or to any of the designated deposi.

.. taries, national, banks, or receivers.of public money, designated

by the Secretary of . -the Treasuvy for that purpose ; -and such
ofticer shall give.the depositor a receipt or certificate of. deposit
therefor. All money- received at the Patent.Office, for any
purpose, or from, any.source whatever, shall be paid. into the
Treasury as received, withont any deduction whatever, -[Sce
prior patent statutes: Section 69,..1870:; Sectlon. 14, 1837, |

- Secrion 4936. The Treasurer of the United States .is author-
jzed to .pay back any .sum or: sums.-of money to any. person
who has throngh mistake paid the same into the Treasury, or
to any receiver or depositary, to.the credit of the Treasury, as
for fees aceruing at the: Patent-Office, upen a2 certiticate
thereof being made to the .Treasurer by the Commissioner ot
Patents. [Sece prior patent, statutes: Section 69, 1870 ; Sec-
tion 1, 1842,]

ArrrovEep June 22, 1874.

-~ ~PATENT ACT OF FEBRUARY 16, 1875.
"~ 18 Startvres at Larer, Partr 3, 316, |

Section 2 of an Act to: facilitate the, disposition of cases in
the Supreme Court, of the United . States, and for other
. purposes.

SmmN . The said [circuit] courts,' when thtmg in eqmty
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- for the trial of patent causes, may empanel a jury of not less
" than five and not more than twelve persons, subject to snch.
- general rules in the premises, as may from time to time bo
* made by the Supreme Court, and submit to them such ques-

tions of fact arising in such cause as such circuit court shall
deem expedient ; and the verdict of such jury shall be treated

and proceeded .upon in the same manner and with the same

effect as in the case of issues sent from chancery te a court of
law and returned with such findings.

ArprovED February 16, 1875,

™

L
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DECLARATION.

CIRCUIT COOURT OF THE UNITED STATES,
FOR THE DISTRICT OF CONNECTICUT.

OF THE SEPTEMBER TERM OF THE YEAR EIGHTEEN HUNDRED AND
EIGHTY-THREE,

District oF Conxrcricur, $s.

Tnomas Traoy, of Hartford Connecticut, who is a citizen
of the State of Connecticut, and of the United States, plaintiff
in this suit, by John Jay his attorney, complains of the East-
ern and Western Railroad Company, which is a corporation
created and existing in due form of law in the States of Con-
necticut and Rhode Island, defendant, of a plea of trespass on
the case. '

For that, Samuel Sinclair, of New ‘Haven Connecticut,
before and at the time of his application for the here-
inafter mentioned letters patent, was a citizen of the United
States, and was the true original and first inventor of a
certain new and useful apparatus, fully described in the
specification of the letters patent hereinafter mentioned,
and named therein an ¢ Improved railroad car-brake,’’ and
which was not known or used in this country, and not pat-
~ ented or described in any printed publication in this or any
foreign country, before his invention thereof ; and was not
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in public use or on sale more than two years prior to his appli-
cation for letters patent.of the United States therefor.

And for that, heretofore, to wit : on the first day of June,
1866, and before the issuing of the hereinafter mentioned let.
ters patent, the said Samuel Sinclair, by an instrument in
writing duly executed and delivered by him, and bearing date
on the last named day, did aesign to Rufus Russell, of Meri-
den Connecticut, all the right, title, and interest whatever in
enid invention ; and for that, said instrument in writing wus
duly recorded in the Patent Office on the tenth day of June,
1866. S
And for tha*, on the sixteenth day of July, 1866, letters
patent for said invention, in due formn of law, were, on the
application of said Samuel Sinclair, issued and delivered to
said Rufus. Russell, in the name of the United States of
Ameriea, and under the seal of the Patent Office of the
United States, and were signed by the Secretary of the Inte-
rior of the United States, and countersigned by the Commis-
sioner of Patents ; and for that, said letters patent did grant to
sald Rufus Russell, his heirs or assigns, for the term of seven-
teen years, the exclusive right to make, use, and vend the said
invention throughout the United States, and the Territories
thereof.

And for that, the said letters patent were inoperative by
reason of an insufficient specification ; which error arose from
inadvertence, and without any frandulent or deceptive inten-
tion ; and for that, the said Rufus Russell therefore duly sur-
rendered said letters patent, whereupon the Comnmissioner of
Patents, on the fifteenth day of Oectober, 1866, caused new
letters patent for the same invention, and in accordance with
a corrected specification, to bo issued to said Rufus Russell.
for the unexpired part of the term of said original letters
patent.

And for that, through mistake, and without any fraudulent
or deceptive intention, the said Samuel Sinclair, in his appli-
cation for the said original letters patent, claimed to be the
true original and first inventor of a certain part of said appa-
ratus of which he was not the first inventor, and which claim
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was repeated in said reissue letters patent, and numbered
** two” therein ; and for that, the said Rufus Russell, without
unreasonable delay, entered in the Patent Office, before the
commencement of this suit, a disclaimer in writing of the said
part covered by the said second claim of sald reissue letters
patent. | | ‘

And the plaintiff says, that the said Rufus Russell, before
the committing of the grievances hereinafter mentioned, to
wit : on the sixteenth day of September 1868, by a certain
instrnment in writing, duly executed and delivered by him,
and bearing date on said last mentioned day, did grant to the
said plaintiff, the entire right, title, and interest in and to the
then unexpired portion of the term of said reissue patent, in
and throughout the States of Connecticut and Rhode Island ;
which instrument in writing was recorded in the Patent Office
on the thirty-first day of October, 1868.

And the plaintiff further says, that always hitherto, from
the time of the execution of the said last mentioned instrau-
ment, up tc the expiration of the said reissue letters patent, he
has vended to others the right to make and use specimens of
said apparatus, to his great advantage and profit.

Yet the defendant, well knowing the premises, but contriv-
ing to injure the plaintiff, heretofore, to wit : on and after the
first day of January, 1869, and up to and on the sixteenth day
of July, 1883, and during and within the term of seven-
teen years mentioned in said letters patent, and after the
granting of said reissuc letters patent, and after the execution
of the said grant to the plaintiff, and before the bringing of
this suit, and within those parts of the United States covered
by the last inentioned grant, unlawfully, wrongfully, and in-
juriously, and with intent to deprive the plaintiff of the royal-
ties which he might and otherwise would have derived from
the sale of rights to make and use specimens of said apparatus,
and without the license of the plaintiff or of the said Rufus
Russell, and against the will of the plaintiff, did make, and
did use, and did cause to be made, and did cause to be used,
sundry specimens of said apparatus, and of machines which
contained and employed substantially the invention covered by
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said reissue letters patent after said disclaimer, in infringement
of the said exclusive nghts secured to the saidd Rufus Russell
by the letters patent aforesaid, and granted by him to the said
plaintiff, as hereinbefore set forth, and contrary to the statute
of the United States in such cases made and provided ; where-
by the plaintiff has been and is greatly injured, and has been
deprived of large royalties which he might and otherwise
would have derived from the sale of rights to make and use
specimens of raid apparatus, and has sustained actual damages
thereby to the amount of Three Thousand Dollars.

Wherefore, by force of the statutes of the United States, a
right of action has acerued to the said plaintiff to recover the
said actnal damages, and such additional amount, not exceed-
ing, in the whole, three times the amount of such actual dam-
ages, as the court may see fit to adjudge and order, besides
costs.

Yet the defendant, though often requested so to do, has
never paid the same, nor any part thereof, but has refused,
and still refuses so to do, and therefore the plaintiff brings his

Bﬂlt- %
JOUN JAY,

Attorney for the Plaintyf.

PLEA IN BAR.

CIRCUIT COURT OF THE UNITED STATES,
FOR THE DISTRICT OF CONNECTICUT.

[C = ekl - . SR . —

TuoMAas TRACY

T'respass on the
Case.

V.

Tag EAsTERN AND WESTERN RAILROAD
CoMPANY.

——

And the said defendant, by Richard Ray its attorney,
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comes and defends the wrong and injury when, ete., and says,
that it is not guilty of the supposed grievances above laid to
its charge, or any or either of them, or any part thereof, in
manner and form as the said plaintiff has above thereof com-
plained against 1t And of this the defendant puts itself upon
the country. -

And for a further plea in this behalf, the defendant says,
that the apparatus covered by the reissue letters patent men-
tioned in the plaintiff’s declaration, was not an invention when
produced by the said Samuel Sinclair. And of this the de-
fendant puts itself upon the country.

And for a further pleain this behalf, the defendant says, that
the sald apparatus was not novel when produced by the said
Samuel Sineclair j for that, an apparatus substantially identi-
cal with it in character, was previously.patented in letters
patent of the United States, granted to Mason Montgomery,
May 16, 1856 ; and for that, another like apparatus was pre-
viously described on page #7 of a certuin printed book enti-
tled ¢“ The Practical Railroad Carriage Builder,”’ published in
London, England, in the year 1858, by William Wright, of
Paternoster Row ; and for that, still another like apparatus
was previonsly known and used by Nathan Norris, of Roches-
ter New York, on the New York Central Railroad, in said
Rochester, and elsewhere on gaid railroad in the State of New
York, in the year 1859. And of this the defendant puts itself
upon the country. .

And for a further plea in this behalf, the defendant says,
that said Samuel Sinclair actually abandoned his said alleged
invention, before he made any application for letters patent
therefor. And this the defendant is ready to verify.

And for a further plea in this behalf, the defendant says,
that said alleged invention was in public use with the consent
of said Samuel Sinclair, more than two years before he made
any application for letters patent thereon. And of this the
defendant puts itself upon the country.

And for a further plea in this behalf, the defendant saya,

that the alleged inoperativeness, of the original patent men-
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tioned in said declaration, did not arise from inadvertence.
And of this the defendant puts itself upon the country.

And for a further plea in this behalf, the defendant says,
that the reissue letters patent mentioned in said declaration,
are not for the same invention as the said original letters
patent upon the surrender of which they were issued. And
of this the defendant puts itself upon the country.

And for a further plea in this behalf, the defendant says, that
before July 16, 1866, letters patent of the Empire of France
were granted on sa.id apparatus, to said Samuel Sinclair, for
fourteen years from August 1, 1865. And this the defend-
ant is ready to verify.

And for a further plea in this behalf, the defendant says,
that, prior to January 1, 1869, the Eastern Railroad Company,
and the Western Railroad Company, were separate corpora-
tions, created and existing in due form of law, in the States of
Rhode Island and Connecticut, respectively ; and that each
had theretofore purchased, and then possessed, a license ex-
ecuted by said Rufus Russell, authorizing the licensee to make
any convenient number of specimens of said apparatus, and to
use the same upon the railroad of the licensee, and upon the
railroad of any other like licensee, thronghout the term of said
reissue letters patent ; and that on or about said January-1,
1869, the said Eastern Railroad Company and the Eaid
Western Railroad Company were lawfully consolidated into
one corporation, to wit: this defendant; and that said de-
fendant thereafter operated the said railroads of its said con-
stituent corporations, and operated no railroad car brakes, nor
any specimen of the said apparatus, elsewhere. And this the

defendant is ready to verify. -
Rionarp Ray,

Alttorney for the Defendant.
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REPLICATION.

CIRCUIT COURT OF THE UNITED STATES,
FFOR THE DISTRICT OF CONNECTICUT.

Tuaomas Traoy

2. , Trespass on the

Case.
T EAsTERN AND WESTERN RAILROAD

CoMpANY.

And the said plaintiff, as to the said pleas of the said de-
fendant by it above pleaded, of which it has put itself upon
the country, doth the like.

And the plaintiff as to the said plen of the defendant, by
it fourthly above pleaded, says that the said Samuel Sinclair
did not actually abandon gaid invention before making any ap-
plication for lotters patent thereon. And of this the plaintiff
puts himself upon the country. ‘ |

And the piaintiff, as to the said plea of the defendant
eighthly above pleaded, says that no letters patent of the Em-
piro of France wero granted to said Samuel Sinclair on said
apparatus, before the granting of the original letters patent
mentioned in said declaration. And of this the plaintiff puts
himself upon the country. - |

And tho plaintiff, as to the said plea of the defendant
ninthly above pleaded, says that the licenses, mentioned in said
plea, were -had and obtained from the said Rufus Russell by
the fraud and covin of the said alleged licensees, respectively.
And this the plaintiff is ready to verify.

JOHN JAv,

Altorney for the Plaintif.



'FORMS OF PATENT PLEADINGS. 6338

REJOINDER.

OTRCUIT COURT OF THE UNITED STATES,
FORR THE DISTRICT OF CONNECTIOUT,

Tuomas Traoy

. Trespass on the

Case,
Targ Easterx AND WEsSTERN RAILROAD

COMPANY.

And thoe said defendant, as to the said replication of the said
plaintiff, to the said fourth and eighth pleas of the said de-
fendant, and of which he hath put himself upon the country,
doth the like.

And the defendant as to the replication of the plaintiff to
the said ninth plea.of the defendant, says that neither of the
licenses mentioned in said plea was obtained from said Rufus
Russell by the fraud or covin of the licensce mentioned
therein. And of this the defendant puts itself wupon the

country.
Rionarp Ray, .

Attorney for the Defendant.
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SUR-REJOINDER.

CIRCUIT COURT OF : THE 'UNITED STATES,
FOR. THE DISTRICT OF CONNECTICUT.

TroMAs TrACY

2. | Trespass on the

Case.
Tur EASTERR AND WESTERN RAILROAD

Coxpany.

i

And the said plaintiff, as to the said rejoinder of the said

defendant, and whereof it hath put itself upon the country,

doth the like.
JOHN JAY,

Attorney for the Plaintiff.

BILL OF COMPLAINT.

CIRCUIT COURT OF THE UNITED STATES,
FOR THE DISTRICT OF CONNECTICUT.

To the Judges of the Circuit Court of the United States, for
the District of Connecticut.
In Equrry. .

Trnomas Tracy, of Hartford Connecticut, who is a citizen
of the State of Connecticnt, and of the United States, brings
this his bill into this ccart, against The Eastern and Western
Railroad Company, which is a corporation created and exist-
ing in due form of law in the States of Connecticut and
Rhode Island. .

And thereupon your orator complains and says, on informa- .
tion and belief, that Samuel Sinclair, of New Haven Con-
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necticut, beforc and at the time of his application for the
hereinafter mentioned letters patent, was a citizen - of the

‘United States, and was the true original and first inventor of

a certain new and useful apparatus, fully deseribed in the
speciiication of the letters patent hereinafter mentioned, and
named therein an *¢ Improved railroad ecar-brake,'” and which
was not known or used in this country, and not patented or
deseribed in any printed publication in this or in any foreign
country, before his invention thereof ; and was not in public
use or on sale more than two years prior to his application for
letters patent of the United States therefor. .

And your orator further shows unto your Honors, on infor-
mation and belief, that on the first diy of June, 1876, and be-
fore the issning of the hereinafter mentioned letters patent,
the said Samuel Sinclair, by an instrnment in writing duly
executed and delivered by him, and bearing date on the last

~ named day, did assign to Rufus Russell, of Meriden Connect-

icut, all the right, title, and interest whatever in said inven-
tion ; and that said instrument in writing was duly recorded
in the Patent Office on the tenth day of June, 1876.

And your orator further shows, on information and belicf,
that on the sixteenth day of July, 1878, letters patent for said
invention, in due form of law, were, on the application of said
Samuel Sinclair, issued and delivered to said Rufus Russell, in
the name of the United States of America, and under tie seal
of the Patent Office of the United States, and were signed by
the Secretary of the Interior of the United States, and coun-
tersigned by the Commissioner of Patents ; and that the said
letters patent did grant to the said Rufus Russell, his heirs or
asgigns, for the term of seventeen years, the exclnsive right to
make, use, and vend the said invention thronghout the United .
States, and the Territories thereof.

And your orator further shows, on information. and belief,
that said letters patent were inoperative by reason of an insuffi-
cient specification ; and that the error arose from inadvertence,
and without any fraudulent or deceptive intention ; and that
the said Rufus Russell thercfore duly surrendered said letters
patent, . whereupon the Comirissioner of Patents, on the
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fifteenth day of October, 1576, caused new letters patent for
the same invention, and in accordance with a corrected specifi-
cation, to be issued vo the said Rufus Russell, for the unex-
pired part of the term of said original letters patent.

And your orator further shows, on information and belief,
that through mistake, and without any fraudulent or deceptive
intention, the said Samuel Sinclair, in his application for said
original letters patent, claimed to be the true original and first
inventor of a certain part of the said apparatus of which he
was not the first inventor, and which claim was repeated in
said reissue letters patent and numbered ¢ two’’ therein ; and
that the said Rufus Russell, without unreasonable delay,
entered in the Patent Office, before the commencement of this
suit, a disclaimer in writing of the said part covered by the
said second claim of said reissue letters patent.

And your orator further shows, that the said Rufus Russell,
on the sixteenth day of September, 1878, by a certain instru-
ment in writing, duly executed and delivered by him, and
bearing date on said last mentioned day, did grant to your
orator the entire right, title, and interest, in and.to the then
unexpired portion of the term of said reissue letters patent, in
and throughout the States of Connecticut and Rhode Island ;
and that said instrument in writing was recorded in the Patent
Office on the thirty-first day of October, 1878.

And your orator further shows, on information and belief,
that the said defendant, on and after the first day of January
1879, and up to the time of the commencement of this action,
and during and within the term of seventeen years mentioned
in said letters patent, and after the granting of said reissno
letters pateut, and within those parts of the United States
covered by the said grant to your orator, unlawfully, wrong-
fully, and injuriously, and with intent to derive profits from
making and using said apparatus, and to deprive your orator
of the royalties which he might and otherwise wounld have de-
rived from the sale of rights to make and use specimens
thereof, and without the license of your orator, or of the said
Rufus Russell, and against the will of your orator, did make.
and did use, and did cause to be made, and did cause to be
used, sundry specimens of said .apparatus, and of machines
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which contained and employed substantially the invention cov-
~ ered by said reissue letters patent after said .disclaimer, in
infringement of the said exclusive rights secured to the said
Rufus Russell by the letters patent aforesaid, and granted by
himm to your orator as hereinbefore set forth ; but how many
such specimens the defendant so made and used, or caused to
be made and used, your orator is ignorant, and cannot set
forth ; but your orator avers, on information and belief, that
the defendant so made and used, and caused to be made and
used, a large number thereof, and that it derived large profits
therefrom, but to what amount your orator is ignorant and
cannot set forth, and that your orator has been deprived of
large royalties by reason of the aforesaid infringement of the
defendant, and has thus incurred large dawages thereby.

And your orator further shows, that he fears and has reason
to fear, that unless the defendant is restrained by a writ of
injunction issuing out of this Court, it will continue to make
and to use numbers of specimens of said apparatus, and there-
by will cause irreparable injury to your orator’s aforesaid ex-
clusive rights. - |

And your orator further shows, that the validity of the said
reisshe letters patent, has heretofore been uniformly affirmed,
after strenuous litigation, by verdicts and judgments at law,
and by final decrees in eqnity, in several of the Circunit Conrts
of the United States ; and that the railroad companies of the
~ United States have long generally acquiesced in that validity.

And your orator prays your Ionors to grant unto your
orator a preliminary, and also a permanent writ of injunction,
issuing out of and under the seal of this honorable Court,
directed to the said Eastern and Western Railroad Company,
and strictly enjoining it and its officers, agents, and employés,
not to make, or use, or sell, nor cause to be made, or used, or
sold, any railroad car or other machine or apparatus containing
or employing the invention covered and secured by sdid reissue
letters patent.

And your orator further prays, that the defendant, by a de-
cree of this Court, may be compelled ‘to account for, and pay
over to your orator, ali the profits which the defendant has
derived or shall have derived from any making and using, or



638 FORMS OF PATENT PLEADINGS,

from any using of any specimen of the apparatus covered
and secured by said reissue letters patent ; and also that the |
defendant be decreed to pay all the damages which your orator
hus incurred, or shall have incurred, on account of the de-
fendant’s infringement of said reissue letters patent ; and also
that the defendant be decreed to pay the.costs of this suit ;
and that your orator may have such further and other relief,
as the equity of the case, or the statutes of the United States,
may require, and to this Court may seem just.

To the end, therefore, that the defendanf-may, if it can,
show why your orator should not have the relief hereby pray-
ed, and may, under the oath of its proper officers, and accord-
ing to the best and utmost of their knowledge, remembrance,
information or belief, full, true, direct, and perfect answer
make to such of the several interrogatories hereinafter num-
bered and set forth, as by the note hereunder written, it is
required to answer ; that is to say :

1. Whether, after the first day of January, eighteen hun-
dred and seventy-nine, it made or used, or caused to be made
or used, anywhere in Rhode Island or Connecticut, any speei-
men of any apparatus substantially like the invention covered
and secured by the said reissue letters patent ; and if so, how
many such specimens it so made, and how many it so used,
and how long it used the same :

May it please your Honors to grant unto your orator o writ
of subpaena ad respondendum, issuing out of and under the
geal of this Honorable Court, and directed to the said The
Eastern and Western Railroad Company, and commanding it
to appear and make answer to this bill of complaint, and to
perform and abide by such order and decree herein as to this
Court shall seem just.

And your orator will ever pray.

Tromas Traoy,
Complainant.

JOHN JArT,

Solicitor for the Complainant.
Loraer LEARNED,

Of Counsel.
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The defendant, The Eastern and Western Railroad Com.
pany, is required to answer the interrogatory numbered 1.

JOAN JAy,
Solicttor for the Complainand.

StaTE oF Connrkcricty, County or Harrrorp, ss.

On this twenty-sixth day of June, 1883, before me per-
gonally appeared Thomas Tracy, and made oath that he has
rcad the foregoing bill, subseribed by him, and knows the con-
tents thereof, and that the same is true of his own knowledge,
except as to matters which are therein stated to be based on
information and belief, and that as to those matters he believes
it to be true.

~t— Artnur ANSsON,
{ 1. 8. } Notary Public.

PLEA IN EQUITY.

CIRCUIT COURT O THE UNITED STATES,
FOR THE DISTRICT OF CONNECTICUT.

\

v- [
In Equity.
THE EAsTERN AND WESTERN RAILROAD
CoMPANY.

Tuomas TRrRACY

F— T

The plea of The Eastern and Western Railroad Company,
defendant, to the bill of complaint of Thomas Tracy, com-
plainant.
~ This defendant, by protestation, not confessing or acknowl-
edging the matters and things in and by said bill set forth and
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alleged to be true, in such manner and form as the same are
thereby and therein set forth and alleged ; for plea to the
whole of said bill, says that, prior to January 1, 1879, the
Eastern Railroad Company and the Western Railroad Com-
pany were separate corporations, created and existing in due
form of law in the States of Rhode Island and Connecticut,
respectively ; and that each had theretofore purchased, and
then possessed, a license executed by said Rufus Russell, an-
thorizing the licensee to make any convenient number of spee-
imens of said apparatus, and to use the same upon the rail-
road of the licensee, and the railroad of any other like licensee,
throughout the term of said reissue letters patent ; and that
on or about the said January 1, 1879, the said Kastern Rail-
~ road Company, and the said Western Railroad Company, were
lawfully consolidated into one corporation, to wit: this de-
fendant ; and that this defendant thereafter operated the said
railroads of its said constituent corporations, and operated no
railroad car-brakes, nor any specimen of the said apparatus,
elsewhere.

All which statements this defendant doth aver to be true,
and it pleads the said licenses to the said complainant’s bill,
and prays the judgment of this Honorable Court, whether it
should be compelled to make any other or further answer to
the said bill, and prays to be hence dismissed with its costs in
this behalf sustained.

In witness whereof, the said defendant, The Eastern and
Western Railroad Company, has hereunto affixed its corporate
seal, and caused the same to be attested by Charles Clark, its

'~ secretary.
~h— CHArLEs CLARK,

% L. 8. } Secretary.

Ricaarp Rary,
Solicitor and Counsel for the Defendant,

I hereby certify that in my opinion the foregoing plea is

well founded in point of law.
Ricaarp Ray,

Solicitor and Counsel for the Defendant,
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StateE oF Conneoricur, County or HArTFORD, ¢8.

On this third day of September, 1883, before me per-
sonally appeared Charles Clark, and made oath that he has
read the above plea, and knows the contents thereof, and that
it is not interposed for delay, and that it is true in point of

fact.

~ ArTHUR ANSON,
.g L. 8. } Nom'y .P'“‘bh‘.a-
ANSWER.

CIRCUIT COURT OF THE UNITED STATES,
TOR THE DISTRICT OF CONNECTICUT,

- ]

L R genliiakeliny

TroxMas TrACY

o In Equity.

TaEg EASTERN AND WESTERN RAILROAD
' CoOMPANY.

The defendant, for answer to the bill of complaint of the
complainant, answering, says :

The defendant admits, that it is a corporation created and
existing in due form of law in the States of Connecticut and
Rhode Island. |

The defendant denies, on information and belief, that
Samuel Sinclair was the true, original, and first inventor of
the apparatus covered by the original letters patent mentioned
in said bill ; and the defendant says, on information and he-
lief, that said apparatus was not an invention when produced
by said Samuel Sinclair ; and that it was not novel at that
time, and that an apparatus substantially identical with 1t in
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character was previously patented in letters patent of the
United States, granted to Mason Montgomery, May 16, 1856 :
and that another like apparatus was previously described on
page T77 of a certain printed book entitled ‘“ The Practical
Railroad Carringe Builder,”” published in London, England,
in the year 1858, by William Wright, of Paternoster Row :
and that still another like apparitus was previously known
and used by Nathan Norris, of Rochester New York, on the
New York Central Railroad, in said Rochester, and elsewhere
on said railroad, in the State of New York, in the year 1859,

And the defendant further says, on information and belief,
that said Samuel Sinclair actually abandoned his said alleged
invention, before he made any application for letters patent
therefor.

And the defendant further says, on information and belief,
that the said alleged invention was in public use more than
two years before said Samuel Sinclair made any application
for letters patent thereon.

And the defendant further says, that it has no knowledge
whether the said Samuel Sinclair ever executed and delivered
any instrument of assignment to Rufus Russell, purporting to
convey the entire right, title, and interest in said alleged in-
vention,

And the defendant further says, that it has no knowledge
whether any original letters patent for said alleged invention,
were ever issued and delivered to said Rufus Russell.

And the defendant denies, on information and belief, that
any such letters patent were inoperative by reason of an in-
sufficient specification ; and that any such inoperativeness
arcse from inadvertence, and without fraudulent or deceptive
intention.

The defendant further says, that it has no knowledge
whether said Rufus Russell ever surrendered any such letters
patent, or whether the Commissioner of Patents ever caused
any reissue letters patent to be issued to said Russell for the
unexpired part of the term of any such original letters patent.
+ .And the defendant further says, on. information and belief,
that the alleged reissue letters patent mentioned in the com-
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plainant’s bill, are not for the same invention as the alleged
original letters patent upon the surrender of which they are
alleged in sajd bill to have been issued.

And the defendant farther says, that it has no knowledge
whether, through mistake, and without any fraudulent inten-
tion, the said Samuel Sinclair, in his application for said
alleged original letters patent, claimed to be the true, original,
and first inventor of a certain part of the said apparatus of
which he was not the first inventor ; or whether the: said
Rufus Russell, without unreasonable delay, entered in the
Patent Office, before the commencement of this suit, a dis-
claimer in writing of any such part.

And the defendant further says, that it has no knowledge
whether the said Rufus Russell ever executed and delivered
any instrament of grant to the complainant, purporting to
convey the entire right, title, and interest in and to the then
unexpired portion of the term of said alleged reissue letters
patent, in and throughout the States of Connecticut and
Rhode Island. |

And the defendant further says, on information and belief,
that before July 16, 1876, letters patent of the empire of
France were granted, on said apparatus, to said Samuel Sin-
clair, for fourteen years from August 1, 1875.

And the defendant denies, on mfornmtlon and behef tha,t
it ever made or used, or caused to be made or used, any speci-
men of any apparatus covered by said reissue le.tters patent ;
and likewise denies that it ever derived any profit from any
such making or using ; and likewise denies that the defendant
ever incurred any damage on account of any such transactions
committed or caused to be committed by the defendant.

The defendant further says, that it has no knowledge
whether the validity of any such alleged reissue patent has
heretofore been uniformly affirmed, after strenuous litigation,
by verdicts or judgments at law, or by final decrees in equity,
in several of the Circuit Courts of the United States ; but the
defendant denies, on information and belief, that any such
validity has been generally acquiesced in by the railroad com-

panies of the United States.
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All of which statements and defences this defendant is ready
to aver, maintain, and prove, as this Honorable Court shall
direct ; and it prays hence to be dismissed with 1fs costs in this
. behalf sustained.

In witness whereof, the said defendant, The Eastern and
Western Railroad Company, has hereunto affixed its corporate
seal, and caused the same to be attested by Charles Clark, its
- Secretary.

Satan CrarLes (LARK,

{ L. 8. } Secretory.

gl
Ricararn  Ray,

Solicttor and Counsel for the Defendant.

State orF Conxnroriour, Counry or HArTFORD, 8.

On this first day of October, 1883, before- me personally
appeared Charles Clark, and made oath that he has read the
foregoing answer, and knows the contents thereof ; and that
the same is true of his own knowledge, except as to the mat-
ters which are therein admitted or stated to be based on in-
formation and behef and as to those matters he believes it to

be true.
A~ ARTHUR ANSON,

{ - } Notary Publi.

gl s
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REPLICATION IN EQUITY.

OIRCUIT COURT OF THE UNITED STATES,
FOR THE DISTRICT OF CONNECTICUT.

Tuaomas Traoy

o In Equity.

Tae EASsTERN AND WESTERN RAILROAD
CoMPANY.

——-———-:.me—n—

This repliant, saving and reserving unto himself all and
all manner of advantage of exception to the manifold insuffi-
ciencies of the said answer, for replication thereunto saith, that
he will aver and prove his said bill to be true, certain, and
sufficient in the law to be answered unto ; and that the said
answer of the said defendant is uncertain, untrue, and insuffi-
cient to be replied unto by this repliant ; without this, that
any other matter or thing whatsoever in the said wnswer con-
tained, material or effectual in the law to be replied unto, con-
fessed and avoided, traversed or denied, is true ; all which
matters and things this repliant is, and will be, ready to aver
and prove, as this IIonorable Court shall direct ; and humbly
prays, as in and by his said bill he hath already prayed.

Joun Jay, |
Solicitor for the Complainant.



RULES OF PRACTICE

FOR TIIE

COURTS OF EQUITY OF THE UNITED STATES.

In Yoroe OcroBer 1, 1883.

PRELIMINARY REGULATIONS,

RuLe 1.

" TuE circuit courts, as courts of equity, shall be deemed
always open for the purpose of filing bills, answers, and other
~ pleadings, for issuing and returning mesne and final process
and commissions, and for making and directing all interlocu-
tory motions, orders, rules, and other proceedings, preparatory
to the hearing of all caunses upon their merits.

RuLr 2.

The clerk’s office shall be open, and the clerk shall be in
attendance therein, on the first Monday of every month, for
the purpose of receiving, entering, entertaining, and disposing
of all motions, rules, orders, and other proceedings, which are
grantable of course, and applied for, or had by the parties, or
their solicitors, in all causes pendmg in equity, in pursnance
of the rules hereby prescribed.

Rure 8.

Any judge of the circuit court, as well in vacation as in
term, may, at chambers, or on the rule-days at the clerk’s
office, make and direct all such interlocutory orders, rules, and
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other proceedings, preparatory to the hearing of all causes
upon their merits, in the same manner and with the same
effect as the circuit court could make and direct the same in
termn, reasonable notice of the application therefor being first
given to the adverse party, or his solicitor, to appear.and show
canse to the contrary at the next rule.day thereafter, unless
some other time is assigned by the judge for the hearing.

Rure 4.

All motions, rules, orders, and other proceedings made and
directed at chambers, or on rule-days at the clerk’s office,
whether special or of course, shall be entered by the clerk in
an order-book, to be kept at the clerk’s office, on the day
when they are made and direeted ; which book shall be open
at all office hours to the free inspection of the parties in any
suit in equity, and their solicitors. And, except in casecs
where personal or other notice is specially required or directed,
such entry in the order-book shall be deemed sufticient notice
to the parties and their solicitors, without further service
thercof, of all orders, rules, acts, notices, and other proceed-
ings entered in such order-book, touching any and all the
matters in the suits to and in which they are parties and solic-
itors. And notice to the solicitors shall be deemed notice to
the parties for whom they appear and whom they represent,
in all cases where personal notice on the parties is not other-
wise specially required. Where the solicitors for all the
parties in a suit reside in or near the same town or city, the
judges of the circuit court may, by rule, abridge the time for
notice of rules, orders, or other proceedings not requiring per-
sonal service on the parties, .in their discretion. )

RouLe b.

All motions and applications in the clerk’s office for the
issuing of mesne process and final process to enforce and ex-
ecute decrces, for filing bills, answers, pleas, demurrers, and
other pleadings ; for making amendments to bills and answers ;
for taking bills pro confesso; for filing exceptions, and for
other proceedings in the clerk’s oftice which do not, by the
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rules hereinafter prescribed, require any allowance or order of
the court, or of any judge thereof, shall be deemed motions
and applications, grantable of course by the clerk of the court,
But the same may be suspended, or altered, or rescinded by
any judge of the court, upon special cause shown.

RuLe 6.

All motions for rules or orders and other proceedings, which
are not grantable of course, or without notice, shall, unless a
different time be assigned by a judge of the court, be made on
a rule-day, and entered in the order-book, and shall be heard
at the rule-day next after that on which the motion is made.
And if the adverse party, or his solicitor, shall not then ap-
pear, or shall not show good cause against the same, the motion
may be heard by any judge of the court ex parte, and granted,
a8 if not objected to, or refused, in his discretion.

Process.

RuLe 7.

The process of subpcena shall constitute the proper musne
process in all suits in equity, in the first instance, to require
the defendant to appear and answer the exigency of the bill ;
and, unless otherwise provided in these rules, or specially or-
dercd by the circuit court, a writ of attachment, and if the de-
fendant cannot be found, a writ of sequestration, or a writ of
assistance to enforce a delivery of possession, as the case may
require, shall be the proper process to issue for the purpose of
compelling obedience to any interlocutory or final order or
decree of the court.

RuLy 8.

I'inal process to execute any decree may, if the decree be
solely for the payment of money, be by a writ of exeecution,
in the form used in the circuit court in suits at common law
in actions of assumpsit. If the decree be for the performance
of any specific act, as, for example, for the execution of a
conveyance of land or the delivering up of deeds, or other
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documents, the deeree shall, in all cases, preseribe the time
within which the act shall bo done, of which the defendant
ghall be bound without further service to take notico j and
upon affidavit of the plaintiff, filed in the clerk’s office, that
the same has not been complied with within the preseribed
time, the clerk shall issne a writ of attachment against the de-
linquent party, from which, if attached thereon, he shall not
be discharged, unless upon a full compliance with the decree
and the payment of all costs, or upon a special order of the
court or of a judge thercof, upon motion and affidavit, enlarg-
ing the time for the performance therecof. If the delinquent
party cannot be found, a writ of sequestration shall issuc
against his estate upon the return of non est tnwentus, to com-
pel obedience to the decree.

Ruie 9.

When any decree or order is for the delivery of possession
upon proof made by affidavit of a demand and refusal to obey
the decree or order, the party prosecuting the same shall be
entitled to a writ of assistance from the clerk of the court.

Rure 10.

Iivery person, not being a party in any cause, who lhas ob-
tained an order, or in whose favor an order shall have been
made, shall be enabled to enforce vbedience to such order by
the same proccess as if he were a party to the cawse ; and every
person, not being a party in any cause, against whom obedience
toany order of the court may be enforced, shall be liable to the
same process for enforcing obedience to such order as if he
were a party in tho cause.

Service of 1’rocess.

RuLk 11.

No process of subpcena shall issue from the clerk’s office in
any suit in equity until the bill is filed in the office.
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RuLE 12.

Whenever a bill is filed the clerk shall issne the process of
subpoena thereon, as of course, upon the application of the
plaintiff, which shall be returnable into the clerk’s offico the
next rule-day, or the next rule-day but one, at the election of.
the plaintiff, occurring after twenty days from the time of the
issuing thereof. At the bottom of the subpcena shall be
placed a memorandum, that the defendant is to enter his ap-
pearance in the suit in the clerk’s office.on or before the day
at which the writ is returnable; otherwise, the bill may be -
taken pro confesso. 'Where there are more than one defendant,
a writ of subpena may, at the election of the plaintiff, be sued
out separately for cach defendant, except in the case of husband
and wife defendants, or a joint subpeena against all the de-
fendants.

Runr 13.

The service of all subpanas shall be by a delivery of a copy
thereof, by the officer serving tho same, to the defendant per-
sonally, or by leaving a copy thereof at the dwelling-house or
usual place of abode of each defendant, with some adult person
who is a member or resitlent in the family.

RuLe 14.

Whenever any subpeena shall be returned not executed as to
any defendant, the plaintiff shall be entitled to another sub-
poena, foties quoties, against such defendant, if he shall require

it, until due scrvice is made.

RunLe 15.

The service of all process, mesne and final, shall be by the
marshal of the district, or his deputy, or by some other person
specially appointed by the court for that purpose, and not
otherwise. In the latter case, the person serving the process
shall make aflidavit thereof.
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RuLk 16.

Upon the return of the subpaena as served and exeented upon
any defendant, the clerk shall enter the suit upon his docket
as pending in the court, and shall state the time of the entry,

Appearance.

RoLx 117.

The appearance-day of the defendant shall be the rule-day
to which the subpceena is made returnable, provided he has been
served with the process twenty days before that day ; otherwise,
his appearance-day shall be. the next rule-day snccceding the
rule-dny when the process is returnable, The appearance of
the dofendant, either personally or by his solicitor, shall be
- entered in the order-book on the day thereof b the clerk.

Bills Taken Pro Confesso.

RoLe 18.

It shall be the duty of the defendant, unless the time shall
be otherwise enlarged, for cause shown, by a judge of the
court, upon motion for thut purpose, to file his plea, demuirer,
or answer to the bill, in the clerk’s office, on the rule-day next
succeeding that of entering his appearance. In default thereof,
the plaintiff may, at his election, enter an order (as of course)
in the order-book, that the bill be taken pro comfesso ;
and thereupon the cause shall be proceeded in ez parfe, and the
matter of the bill may be decreed by the court at any time
after the expiration of thirty days from and after the cntry
of said order, if the same ecan be done without an answer, and
18 proper to be decreed ; or the plaintiff, if he requires any
discovery or answer to enable him to obtain a proper dceree,
shall be entitled to process of attachment against the defendant,
to compel an answer, and the defendant shall not, when arrest-
ed upon such process, be discharged therefrom, unless upon
filing his answer, or otherwise complying with such order as
the court or a judge thercof may direct, as to pleading to or
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fully answering the bill, within a period to be fixed by the
court or judge, and undertaking to speed the cause.

RuLe 19.

‘When the bill is taken pro confesso, the court may proceed
to a decree at anv timeafter the expirationof thirty days from
and after the entry of the order to take the bill pro confesso,
and such decree rendered shall be deemed absolute, unless the
court shall, at the same term, sot aside the same, or enlarge
the time for filing the answer, upon cause shown upon motion
and affidavit of the defendant. And no such motion shall be
granted, unless upon the payment of the costs of the Pplaintift
in the suit up to that time, or such part thereof as the court
ghall deem roasonable, and unless the defendant shall undertake
to file Liis answer within such time as the court shall direct,
and submit to such other terms as the court shall direct, for
the purpose of speeding the cause,

Irrame of Bills.

RuLe 20. .

Every bill, in the introductory part thereof, shall contain the
names, places of abode, and citizenship of all the parties, plain-
tiffs and defendants, by and against whom the bill is brought,
The form, in substance, shall be as follows: ““To the judges
of the circuit court of the United States for the district

of . A. B., of ————, and a citizen of the Statec of
———=, brings this his bill against C. D., of , and a citizen
of the State of ———, and E. F., of ———, and a citizen

of the State of
plains and says, that,”’ &c.

RoLe 21.

The plaintiff, in his bill, shall be at liberty to omit, at his
option, the part which is usually called the common con-
federacy clause of the bill, averring a confederacy between the
defendants to injure or defraud the plaintiff ; alsc what 18
commonly called the charging part of the bill, setting forth

And thereupon your orator com-
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the matters or excuses which the defendant is supposed to in-
tend to set up by way of defence to the bill ; also what is com-
monly called the jurisdiction clause of the bill, that the acts
complained of are contrary to equity, and the defendant
is without any remedy at law; and the bill shall not be
demurrable therefor, And the plaintiff may, in the narrative
or stating part of his bill, state and avoid, by counter-averments,
at his option, any matter or thing which he supposes will he
insisted upon by the defendant, by way of defence or excuse,
to the case made by the plaintiff for relief. The prayer of the
bill shall ask the special relief to which the plaintiff supposes
himself entitled, and also shall contain a prayer for general
relief ; and if an injunction, or a writ of ne exeat regno or any
other special order pending the suit, is required, it shall also
be specially asked for.

RuLe 22.

If any persons, other than those named as defendants in the
bill, shall appear to be necessary or proper parties thereto, the
bill shall aver the reason why they are not made parties, by
gshowing them to be wi‘hout the jurisdiction of the court, or
that they cannot be joined without ousting the jurisdiction of
the court as to the other parties. And as to persons who are
without the jurisdiction and may properly be made parties, the
bill mnay pray that process may issue to make them partics to
the bill if they should come within the jurisdiction.

RuLe 23.

The prayer for process of subpeena in the bill shall contain
the names of all the defendants named in the introductory part
of the bill, and if any of them are known to be infants under age,
or otherwise under gunardianship, shall state the fact, so that the
court may take order thereon as justice may require, upon the
return of the process. If an injunection, or a writ of ne ereat
regno or any otl.er special order pending the suit, is asked for
In the prayer for relief, that shall be sufficient without repeat-
Ing the same in the prayer for process,
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RuLe 24.

Every bill shall contain the signature of counsel annexed to
it, which shall be considered as an affirmation on his part that
upon the instructions given to him and the case laid before
him, there is good ground for the suit, in the manner in which

it 18 framed.

RuLe 25.

In order to prevent unnecessary costs and expenses, and to
promote brevity, sucecinctness, and directness in the allegations
of bills and answers, the regular taxable costs for every bill and
answer shall in no case exceed the sum which is allowed in the
State court of chancery in the district, if any there be j but if
there be none, then it shall not exceed the sum of three dollars

for every bill or answer.

Scandal and Impertinence in Bills.

RuLe 26.

Every bill shall be expressed in as brief and succinet terms
as it reasonably can be, and shall contain no unnecessary re-
citals of deeds, doecuments, contracts, or other instruments, n
hee verba, or any other impertinent matter, or any scandalous
inatter not relevant to the suit. If it does, it may on excep-
tions be referred to a master by any judge of the court for im-
pertinence or scandal ; and if so found by him, the matter
shall be expunged at the expense of the plaintiff, and he shall
pay to the defendant all his costs in the suit up to that time,
unless the court or a judge thereof shall otherwise order. If
the master shall report that the bill is not scandalous or imper-
tinent, the plaintiff shall be entitled to all cost occasioned by

the reference.
RuLe 27.

No order shall be made by any judge for referring any bill,
answer, or pleading, or other matter or proceeding depending
before the court for scandal or impertinence, unless exceptions
are taken in writing and signed by counsel, describing the par-
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ticular passages which are considered to be scandalous or im-
pertinent ; nor unless the exceptions shall be filed on or before
the next rule-day after the process on the bill shall be return-
able, or after the answer or pleading is filed. And such order,
when obtained, shall be considered as abandoned, unless the
party obtaining the order shall, without any unnecessary delay,
procure the master to examine and report for the same on or
before the next succeeding rule-day, or the master shall certi-
fy that further time is necessary for him to complete the ex-
amination,

Amendment of Bills.

RuLe 28,

The plaintiff shall be at™ liberty, as a matter of course, and
without payment of costs, to amend his bill in any matters
whatsoever, before any copy has been taken out of the clerk’s
office, and in any small matters afterward, such as filling blanks,
correcting errors of dates, misnomer of parties, misdescription
of premises, clerical errors, and generally in matters of form.
But if he amend in a material point (as he may do of course),
after a copy has becn so taken, before any answer, or plea, or
demurrer to the bill, he shall pay to the defendant the costs
occasioned thereby, and shall, without delay, furnish him a fair
copy thereof frec of expense, with suitable references to the
places where the same are to be inserted. And if the amend-
ments are numerous, he shall furnish in like manner, to the
defendant, a copy of the whole bill as amended ; and if there
be more than one defendant, a copy shall be furnished to each
defendant affected thereby.

RuLe 29.

After an answer, or plea, or demurrer is put in, and before
replication, the plaintiff may, upon motion or petition, with-
out notice, obtain an order from any judge of the court to
amend his bill on or hefore the next succeeding rule-cay, npon
payment of costs or withont payment of costs, as the court or
a judge thereof may in his discretion direct. DBut after repli-
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cation filed, the plaintiff shall not be permitted to withdraw it
and to amend his bill, except upon a special order of a judge
of the court, upon motion or petition, after due notice to the
other party, and upon proof by affidavit that the same is not
made for the purpose of vexation or delay, or that the matter
of the proposed amendment is material, and could not with
reasonable diligence have been sooner introduced into the bill,
and upon the plaintiff’s submitting to such other terms as may
be imposed by the judge for speeding the cause.

Roue 30.

If the plaintiff, so obtaining an order to amend his bill after
answer, or plea, or demurrer, or after replication, shall not file
his amendments or amended bill, as the case may require, in
the clerk’s office, on or before the next succeeding rule-day,
he shall be considered to have abandoned the same, and the
cause shall proceed asif no application for any amendment had
been made,

Demurrers and Pleas.

RurLe 31.

No demurrer or plea shall be allowed to be filed to any bill,
unless upon a certificate of counsel that in his opinion it is well
founded in point of law, and supported by the affidavit of the
defendant that it is not mterposed for delay ; and if a plea, that
it is true in point of fact.

RoLe 32.

The defendant may, at any time before the bill is taken for
confessed, or afterward with the leave of the court, demur or
plead to the whole bill, or to part of it, and he may demur to
part, plead to part, and answer as to theresidue ; butin every
case in which the bill especially charges fraud or combination,
a plea to such part must be accompanied with an answer forti-
fying the plea, and explicitly denying the frand and gombina-
tion, and the facts on which the charge is founded.
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Rure 33.

The plaintiff may set down the demurrer.or plea to be argued,
or he may take issue on the plea. If, upon an issue, the facts
stated in the plea be determined for the defendant, they shall
avail him as far as in law and equity they ought to avail him.

RuLre 34.

If, upon the hearing, any demurrer or plea is overruled, the
plaintifi shall be entitled to his costs in the cause up to that
period, unless the court shall be satisfied that the defendant had
cood ground in point of law or fact to interpose the same, and
it was not interposed vexatiously or for delay. And upon the
overruling of any plea or demurrer, the defendant shall be as-
signed to answer the bill, or so much thereof as is covered by
the plea or demurrer, the next succeeding rule-day, or at such
other period as, consistently yith justice and the rights of the de-
fendant, the same can, in the judgment of the court, be reason-
ably done ; in default whereof, the bill shall be taken against him,
pro confesso, and the matter thereof proceeded in and decreed
accordingly.

RuLe 35.

If, npon the hearing, any demurrer or pleashall be allowed,
the defendant shall be entitled to his costs. DBut the court may,
in its discretion, upon wotion of the plaintiff, allow him to
amend his bill upon such terms as it shall deem reasonable.

RuLe 36.

No demurirer or plea shall be held bad and overruled upon
argument, only because such demurrer or plea shall not cover
so much of the bill as it might by law have extended to.

Rcue 37.

No demurrer or plea shall be held bad and overruled upon
argument, only because the answer of the defendant may extend
to-some part of the same matter as may be covered by such
demurrer or plea.
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RuLe 38.

If the plaintiff shall not reply to any plea, or et down any
plea or demurrer for argument, on the rule-day whon the same
is filed, or on the next succeeding rule-day, he shall be deemed
to admit the truth aud sufficiency thereof, and his bill shall be
dismissed as of course, unless a judge of the court shail allow
him further time for the purpose.

Answers.

RouLe 39.

The rule, that if a defendant submits to answer he shall answer
fully to all the matters of the bill, shall no longer apply n
cases where he might by plea protect himself from such
answer and discovery. And the defendant shall be entitled in
all cases by answer to insist upon all matters of defence (not
being matters of abatement, or topthe character of the parties,
or matters of form) in bar of or to the merits of the bill, of
which he may be entitled to avail himself by a plea in bar;
and in such answer he shall not be compellable to answer any
other matters than he would Le compellable to answer and dis-
cover upon filing a plea in bar, and an answer in support of
such plea, touching the matters set forth in the bill, to avoid
or repel the bar or defence. Thus, for example, a bona fide
purchaser for a valuable consideration, without notice, may set
up that defence by way of answer instead of plea, and shall be
entitled to the same protection, and shall not be compellable to
make any further answer or discovery of his title thlm e wonld
be in any answer in support of such plea.

Rure 40.

It shall not hereafter be necesscry to interrogate a defendant -
specially and particularly upon any statement in the bill, unless
the complainant desires to do so, to obtain a discovery.

Rurr 41.‘

The interrogatories contained in the interrogating part of the
bill shall be divided as conveniently as may be from each other,
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and numbered consecutively 1, 2, 3, &ec. ; and the interroga-
tories which each defendant is required to answer shall be speci-
fied in a noto at the foot of the bill, in the form or to the
effect following, that is to say: ¢ The defendant (A. B.) is
required to answer the interrogatories numbered respectively
1, 2, 8, &c.;”’ and the office copy of the bill taken by each
defendant shall not contain any interrogatories except those
which such defendant is so required to answer, unless such de-
fendant shall require to be furnished with a copy of the whole
bill.

If the complainant, in his bill, shall waive an answer under
oath, or shall only require an answer under oath with regard to
certain specifled interrogatories, the answer of the defendant,
though under oath, except such part thereof asshall be directly
responsive to such interrogatories, shall not be evidence in his
favor, unless the cause be set down for learing on bill and
answer only ; but may nev®rtheless be used as an aftidavit, with
the same effect as heretofore, on a motion to grant or dissolve an
injunction, or on any other incidental motion-in the cause;
but this shall not prevent a defendant from becoming a witness

in his own behalf under section 3 of the act of Congress of
Ju]y 2(1, 1864.

RuLe 42,

The note at the foot of the bill, specifying the interrogato-
ries which each defendant is required to answer, shall be con-
sidered and treated as part of the bill, and the addition of any
such note to the hill, or any alteration in or addition to such
note after the bill is filed, shall be considered and treated as an
amendment of the bill.

RuLe 43.

Instead of the words of the bill now in unse, preceding the
Interrogating part thereof, and beginning with the words ¢ To
the end therefore,’’ there shall hereafter be used words in the
form or to the effect following : ‘¢ To the end, therefore, that
the said defendants may, if they can, show why your orator
should not have the relief hereby prayed, and may, upon their
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several and respective corporal oaths, and according to the best
and utmost of their several and respective knowledge, remein-
brance, information, and belief, full, true, direct, and perfect
answer make to such of the several interrogatories hereinafter
numbered and sot forth, as by the note hereunder written they
are respectively required to answer ;. that is to say—

‘1. Whether, &ec.
¢ 2. Whether, &e.’’

RuLe 44.

A defendant shall be at liberty, by answer, to decline answer-
ing any interrogutory, or part of an interrogatory, from answer-
ing which he might have protected himself by demurrer; and
he shall be at liberty so to decline, notwithstanding ho shall
answer other parts of the bill, from which he might have pro-
teeted himeself by demurrer.

L
RuLe 45.

No special replication to any answer shall be filed. But if
any matter alleged in tho answer shall make it necessary for
the plaintiff to amend his bill, he may have leave to amend
the same, with or without the payment of costs, as the counrt,
or & Judge thereof, may in his discretion direct.

RuLe 46.

In every case where an amendment shall bo made after
answer filed, the defendant shall put in a new or supplemental
answer, on or before the next succeeding rule-day after that on
which the amendment or amended bill is filed, unless the time
is enlarged or otherwise ordered by a judge of the court ; and
upon his default the like proceedings may be had as in cases of
an omission to put in an answer,

DParties lo Bills.

RuLe 47.

In all cases where it shall ‘appear to the court that persons,
~who might otherwise be deemeéd necessary or proper parties to
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the suit, cannot be made parties by reason of their being out
of tho jurisdiction of the court, or incapalie otherwise of being
made parties, or because their joinder would oust the jurisdic-
tion of the court as to tho partics before the court, the court
may in their discretion proceed in the cause without making
such persons parties; and in such cases the decree shall be
without prejudice to the rights of the absent partics,

Rure 48,

Where the parties on either side are very numerous, and
cannot, without manifest inconvenience and oppressive delays
in the suit, be all brought before it, the court in its discretion
may dispense with making all of them parties, and may pro-
ceed in the sunit, having suflicient parties before it to represent
all the adverse interests of the plaintiffs and the defendants in
the suit properly before it. But in such cases the deeree shall
be without prejudice to the rights and claims of all the absent
parties. '

RuLe 49.

In all suits concerning real estate, whicl is vested in trustecs
by devise, and such trustees are competent to sell and give dis-
charges for the proceeds of the sale, and for the rents and
profits of the estate, such trustees shall represent the persons
beneficially interested in the estate, or the procceds, or tho
rents and profits, in the game manner, and to the snme extent,
as the exceutors or administrators in suits concerning personal
estute represent the persons beneficially interested in such per-
sonal cstate ; and insuch cases it shall not be necessary to make
the persons beneficially intorested in such resl estate, or rents
and profits, parties to the suit j but the court may, npon consider-
ation of the matter on the hearing, if it shall so think fit, order
such persons to be made parties.

Rune 50,

In suits to exccute the trusts of a will, it shall not be neces-
sary to make the heir-at-law a party 5 but the plaintff shall he at
liberty to make the heir-at-law a party where he desires to have
the will established against hiwm, |
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Rune 51,

In all cases in which the plaintiff has a joint and soveral
demand against several persons, either as principals orsureties,
it shall not bs necessary to bring before the court, as parties to
a suit concerning such demand, all the persons liable thereto
but the plaintiff may proceed against one or more of the persons
geverully liable.

RuLk 52,

Wihore the defendant shall, by his answer, suggest that the
bill is defective for want of parties, the plaintiff shall be at
liberty, within fourteen days after answer filed, to set down the
cause for argument upon that objection only ; and the purpose
for which the same isso set down shall be notified by an entry,
to be made in the clerk’s order-bouk, in the form or to the
effect following, that is to say: ¢ Set down upon the defend-
ant’s objection for want of parties.”” And where tho plain-
tiff shall not so set down his cause, but shall proceed therewith
to a hearing, notwithstanding an onjection for want of parties
taken by the answer, he shall not, at the hearing of the cause, if
the defendant's objections shall then be allowed, be entitled as
of course to an order for liberty to amend his Eill by adding
parties. But tho court, if it thinks fit, shall be at liberty to
dismiss the bill.

RuLe 53.

If a defendant shall, at the hearing of a cause, object that a
suit is defective for want of parties not having by plea or answer
taken the objection, and therein specified by name or deo-
scription the parties to whom the objection applies, the court
(if it shall think fit) shall be at liberty to make a decree saving
the rights of the absent parties,

Nominal Parties to Bills.
Rune 54.

Where no account, payment, conveyance, or other direct
relief is sought against a party to a suit, not being an infant,
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the party, upon service of the subpeena upon him, need not
appear and answer the bill, unless the plaintiff specinlly re-
quires him so to do by the prayer of his bill ; but he may
appear and angwer, at his option ; and if he does not appear and
answer he shall be bound by all the proceedings in the eause.
If the plaintiff shall require i to appear and answer, he shall
be entitled to the costs of all the proceedings against him,
unless the court shall otherwise direct.

RuLe 55.

Whenever an injunction is asked for by the bill to stay pro-
ceedings at law, if the defendant do not enter his appearance and
plead, demur, or answer to the same within the time preseribed
therefor by these rules, the plaintiff shall be entitled as of
course, npon motion without notice, to such injunction. But
special injunctions shall be grantable only upon due notice to
the other party by the court in term, or by a judge thercof
in vacation, after a hearing, which may be ex-parte, if the ad-
verse party does not appear at the timne and placo ordered. In
every case where an injunction, either the common injunction
Qr a speeial injunection, is awarded in vacation, it shall, unless
previously digsolved by the judge granting the same, continue
until the next term of the court, or until it is dissolved by some
other order of the court.

L3ills of Revivor and Supplemental Bills.

RuLw 50.

Whenever a suit in equity shall hecome abated by the death
of either party, or by any other event, the same may be re-
vived by a bill of revivor, or a bill in the nature of a bill of re-
vivor, as the circumstances of the case may require, filed by
the proper parties entitled to revive the snme, which bill may bo
filed in the clerk’s office at any time ; and upon suggestion of
the faets, the proper process of subpeena shall, as of course, be
issued by the clerk, requiring the proper representatives of tho
other party to appear and show cause, if any they have, why
the cause should not be revived. And if no causo shall be
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shown at the next rule-day which shall occur. after fourteen
days from the time of the service of the samo process, the suit
shall stand revived, asof course..

RuLe 57.

Whenever any suit in equity shall become defective, from
any event happening after the filing of the bill (as, for example,
by change of interest in the parties), or for any other reason,
a supplemental bill, or a bill in the nature of a supplemental
bill, may be necessary to be filed in the cause, leave to file the
same may be granted by any judge of the court on any rule-
day, upon proper cause shown, and due notice to the other
party. And if leave is granted to tile such supplemental bill,
the defendant shall demur, plead, or answer thereto, on the
next succeeding rule-day after the supplemental bill is filed in
the clerk’s office, unless some other time shall be assigned by a
judge of the court.

RuLe 58.

It shall not be necessary in any bill of revivor, or supplemen-
tal bill, to set forth any of the statements in the original suit,
unless the special circumstances of the case may require it, °

Answers., -

RuLe 59.

Every defendant may swear to his answer before any justice
cr judge of any court of the United States, or before any com-
missioner appointed by any cireuit court to take testimony or
depositions, or before any master in chancery appointed by any
cirenit court, or before any judge of anycourt of a State or
Territory,

Amendment of Answers.

RuoLE 60.

After an answer is put in, it may be amended as of course,
in any matter of form, or by filling up a blank, or correcting a
date, or reference to a document or other small matter, and
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be resworn, at any time before a replication is put in, or-the
cause is set down for a hearing upon bill and answer. But
after replication, or such setting down far a hearing, it shall
not be amended in any material matters, as by adding new facts
or defences, or qualifying or altering the original statements,
except by special leave-of the court or of a judge thereof,
upon motion and cause shown after due notice to the adverse
party, supported, if required, by affidavit. And in every case
where leave is so granted, the court, or the judge granting the
same, may, in his diseretion, require that the same be separately
engrossed, and added as a distinct amendment to the original
answer, 80 a8 to be distinguishable therefroin.

Lxceptions to Answers.

RuLe 61.

After an answer is filed on any rule-day, the plaintiff shall
beallowed until the next suceeeding rule-day to file in the clerk’s
office exceptions thereto for insufliciency, and no longer, un-
less a longer time shall be allowed for the purpose, upon cause
shown to the court or a judge thereof ; and if no exceptions
shall be filed thereto within that period, the answer shall be
deemed and taken to be sufficient.

RuLe 62.

When the same solicitor is employed for two or more defend-
ants, and separate answers shall be filed, or other proceedings
had by two or more of the defendants separately, costs shall

not be allowed for such separate answers or other proceedings,
. unless a master, upon reference to him, shall certify that such
separate answers and other proceedings were necessary or prop-
er, and ought not to have been joined together.

RuLe 63.

Where exceptions shall be filed to the answer for insufficien-
cy within the period preseribed by these rules, if the defend-
ant shall not submit to the same and file an amended answer
on the next succeeding rule-day, the plaintiff shall forthwith
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st them down for a hearing on the next succeeding rule-day
thereafter before a judge of the court, and shall enter, as of
course, in the order book, an order for that purpose. And if
he shall not so set down the same for a hearing, the exceptions
shall be deemed abandoned, and the answer shall be deemed
sufficient ; provided, however, that the court, or any judge
thereof, may, for good cause shown, enlarge the time for filing
exceptions, or for answering the same, in his discretion, upon
such terms.as he may deem reasonable.

RuLe 64.

1f, at the hearing the exceptions shall be allowed, the defend-
ant shall be bound to put in a fulland complete answer thereto
on the next succeeding rule-day ; otherwise tho plaintiff shall,
as of course, be entitled to take the bill, so far as the matter
of such exceptions is concerned, as confessed, or, at his election,
lie may have a writ of attaclient to compel the defendant to
make a botter answer to the matter of the exceptions ; and the
defendant, when he is in custody upon such writ, shall not be
discharged therefrom but by an order of the court, or of a
judge thereof, upon his putting in such answer and complying
with such other terms as the court or judge may direect.

Rurr 65.

If, upon argument, the plaintifi’s exceptions to the answer
shall be overruled, or the answer shall be adjudged insufficient,
the prevailing party shall be entitled to all the costs occasioned
thereby, unless otherwise directed by the court, or the judge
thereof, at the hearing upon the exceptions.

Leplication and Lssue.

RuLe 06.

Whenever the answer of the defendant shall not be excepted
to, or shall be adjudged or decmed suflicient, the plaintiff shall
file the general replication thereto on or before the next sue-
ceeding rule-day thereafter ; and in all cases where the general
replication is filed the cause shall be deemed to all intents and
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purposes at issne, without any rejoinder or other pleading on
eitherside. If tho plaintiff shall omit or refuse to file such
replication within the preseribed period, the defendant shall ho
ontitled to an order, as of course, for o dismissal of the suit ;
and the suit shall thereupon stand dismissed, unless the ecourt,
or a judge thercof, shall, upon motion for eause shown, allow a
roplication to be filed nunc pro tune, the plaintiff submitting to
speed the canse, and to such other terms as may be direeted.

Testvmony—Ilow Taken.
RuLe 67.

Aftor the cause is at issue, commissions to take testimony
may be taken out in vacation as well as in termn, jointly by
both partics, or severally Lv either party, npon interrogatories
filed by the party taking out the samo in the clerk’s oflice, ten
days’ notice thercof being given to tho adverse party to file
cross-interrogatories before the issuing of the commission ; and
if no cross-interrogatories are filed at the expiration of the time,
the commission may issue e» parte. In al. ensesthe commis-
sioner or commissioners shall be named by the court, or by a
judgo thercof. And the presiding judgoe of any court exercising:
jurisdiction, either in tern time or in vacation, may vest in the
clerk of said court general power to name commissioners to
take testimony in like manner.,

Either party may give notice to the other that he desires the
evidenco to be adduced in the cause to be taken orally, and
thereupon all the witnesses to be examined shall he examined
before ono of the examiners of the court, or before an examiner
to he specially appointed by the court, the examiner to be fur-
nished with a copy of the bill and answer, if ar; and such
cxamination shall take place in the presence of ihie parties or
their agents, by their counsel or solicitors, and tho witnesses
shall be subject to eross-examination, and re-examination, and
which shall be condueted, as near as may be, in the mode now
used in common-law courts, The depositions taken upon such
oral examination shall bo taken down in writing by the ex-
aminer in the form of narrative, unless he determines tho
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examination shall be by question and answer in special instances ;
and when completed, shall be read over to the witness and
signed by him in the presence of the parties or counsel, or such
of them as may attend ; provided, if the witness shall refuse
to sign the said deposition, then the examiner shall sign the
same ; and the examiner inay upon all examinations state
any special matters to the court as he shall think fit; and any
guestion or questions which may be objected to shall be noted
by the examiner upon the deposition, but he shall not have
power to decide on the competency, materiality, or relevancy
of the questions ; and the court shall have power to deal with
the costs of incompetent, immaterial, or irrelevant depositioris,
or parts of them, as may be just.

In case of refusal of witnesses to attend, to be sworn, or to
answer any question put by the examiner or by counsel or
golicitor, the same practice shall be adopted as is now practised
with respect to witnesses to be produced on examination be-
fore an examiner of said court on written interrogatories.

Notice shall be given by the respective counsel or solicitors,
to the opposite counsel or solicitors, or parties, of the timeand
place of the examination, for such reasonable time as the
examiner may fix by order in each cause.

When the cxamination of witnesses before the examiner is

concluded, the original deposition, anthenticated by the signa-
ture of the examiner, shall be transmitted by him to the clerk
of the court, to be there filed of record in the same mode as
prescribed in the thirtieth section of act of Congress, September
94th, 1789.
" Testimony may be taken on commission in the usual-way by
written interrogatories, and cross-interrogatories, on motion to
the court in term time, or to a judge in vacation, for special
reasons satisfactory to the court or judge.

Where the evidence to be adduced in a cause is-to be taken
orally, as provided in the order passed at the December Term,
1861, amending the 67th Gencral Rule, the court may, on
motion of either party, assign a time within which the comn-
plainant shall take his evidence in support of the bill, and a time
thereafter within which the defendant shall take his evidence
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in defence, and a time thereafter within which the complainant
shall take his evidence in reply ; and no further evidence shall
be taken in the cause unless by agreement of the parties, or by
lcave of court first obtained on motion for cause shown.,

RuLe 68.

Testimony may also be taken in the cause, after it is at issue,
by deposition, according to the acts of Congress. But in such
case, if no notice is given to the adverse party of the time and
place of taking the deposition, he shall, upon motion and affi-
davit of the fact, be entitled to a cross-examination of the wit-
ness, either under a commission or by a new deposition taken
under the acts of Congress, if a court or a judge thereof shall,
under all the circumstances, deem it reasonable.

Rune 69.

Three months, and no more, shall be allowed for the taking
of testimony after the cause is at issue, unless the court or a
judge thereof shall, upon special cause shown by either party,
enlarge the time ; and no testimony taken after such pcriod
shall be allowed to be read in evidence at the hearing. Im-
mediately upon the return of the commissions and depositions,
containing the testimony, into the clerk’s office, publication
thereof may be ordered in the clerk’s oflice, by any judge of
the court, upon due notice to the parties, or it may be enlarged,
a8 he may deem reasonable under all the eircomstances. DBut,
by consent of the parties, publication of the testitnony may at
any time pass in the clerk’s office, such consent being in writ-
ing, and a copy thereof entered in the order-books, or indorsed
upon the deposition or testimony.

Testimony De Bene Lsse.

PuLe 70.

After any bill filed, and before the defendant hath answered
the same, upon affidavit made that any of the plantifi’s wit-
" messes are aged and infirm, or going out of the country, or that

‘any one of them is a single witness to a material fact, the clerk of
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the court shall, as of course, upon the application of the plain-
tiff, issue a commission to such commissioner or cominis-
sioners, as a judge of the court may direct, to take the exam-
ination of such witness or witnesses de¢ bene esse upon giving
due notice to the adverse party of the time and place of taking
his testimony,

Irorm of the Last Interrogatory.

RoLe 71.

The last interrogatory in the written interrogatories to take
testimony now commonly in use, shall in the future be altered,
and stated in substance thus: ‘“ Doyou know, or can you sect
forth, any other matter or thing which may be a benefit or ad-
vantage to the parties at issue in this canse, or eifher of them, or
that may be material to the subjeet of this your examination, or
the matters in question in this canse? If yea, set forth the
same fully and at large in your answer,”’

Cross- B,

RoLg 72.

‘Where a defendant in equity files a cross-bill for discovery
only against the plaintiff in the original bill, the defendant to
the original bill shall first answer thereto, before the original
plaintiff shall be compellable to answer the cross-bill. The
answer of the original plaintiff to such cross-bill may be read and
used by the party filing the cross-bill at the hearing, in the same
manner and under the same restrictions as the answer praying
relief may now be read and used.

Reference to and Proceedings before Masters.
~ Rure 78.

Every decree for an account of the personal estate of a
testator or intestate shall contain a direction to the master, to
whom it is referred to take the same, to inquire and state to
the court what parts, if any, of such personal estate are out-
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standing or undisposed of, unless the court shall otherwise
direct.

RuLe 74.

Whenever any reference of any matter is made to a master
to examine and report thereon, the party at whose instance, or
for whose benefit, the reference is made, shall cause the same
to be presented to the master for a hearing on or before the
next rule-day succeeding the time when the reference was
made ; if he shall omit to do so, the adverse party shall be at
liberty forthwith to cause proceedings to be had before the
master, at the costs of the party procuring the reference.

Rune b,

Upon every such reference it shall be the duty of the master,
as soon as he reasonably can, after the same is brought before
him, to assign a time and place for proceedings in the same,
and to give due notice thereof to each of the parties or their
solicitors ; and if either party shall fail to appear at the time
and place appointed, the master shall be at liberty to proceed
ex parte, or, in his diseretion, to adjourn the examination and
proceedings to a future day, giving notice to the absent party
or his solicitor of snch adjournment ; and it shall be the duty
of the master to proceed with all reasonable diligence in every
such reference, and with the least practicable delay, and either
party shall be at liberty to apply to the court, or a judge
thereof, for an order to the master to speed the proceedings,
and to make his report, and to certify to the court or judge
the reasons for any delay.

Rure 6.

In the reports made by the master to the court no part of any
state of facts, charge, affidavit, deposition, examination, or
answer brought In or used before them shall be stated or
recited. Dut such state of facts, charge, affidavit, deposition, ex-
amination, or answer shall be identified, specified, and referred
to, so astoinform the court what state of facts, charge, affidavit,
deposition, examination, or answer were so brought in or used.
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RuLe 77.

The master shall regulate all the proceedings in every hear-
ing before him, upon every such reference ; and he shall have
full authority to examine the parties in the cause, upon oath,
touching all ‘matters contained in the reference ; and also to
require the production of all books, papers, writings, vouchers,
and other documents applicable thereco ; and also to examine
an oath, vive voce, all witnesses produced by the parties before
him, and to order the examination of other witnesses to bo
taken, under a commission to be issued npon his certificate from
the clerk’s office, or by deposition, according to the acts of
Congress, or otherwise, as hereinafter provided ; and also to
direct the mode in which the matters requiring evidenece shall
be proved before him ; and generally to do all other acts, and
dircet all other inquiries and proceedings in the matters before
him, which he may deemn neccessary and proper to the justice
and wmerits thereof and the rights of tho parties.

RuLi 78.

Witnesses who live within the district may, npon due notice
to the opposite party, be summoned to appear before the com-
missioner appointed to take testimony, or before a master or
examiner appointed in any cause, by subpeena in the usual
form, which may be issued by the clerk in blank, and filled
up by the party praying the samo, or by the commiesioner,
master, or examiner, requiring the attendance of the witnesscs
at the time and place specified, who shall be allowed for
attendance the same compensation as for attendance in court ;
and if any witness shall refuse to appear or to give evidence,
it shall be deemed a contempt of the court, which, being cer-
tified to the clerk’s office by the commissioner, master, or
examiner, an attachment may issue thereupon by order of the
court or of any judge thereof, in the same manner as if the
contempt were for not attending, or for refusing to give tes-
timony in the court. But nothing herein contained shall
prevent the examination of witnesses »iva voce when produced

in open court, if the court shall, in its discretion, decem it
advisable.



T.QUITY RULES. 673

RuLe 79.

All parties accounting before a master shall bring in their
respective accounts in tho forin of debtor and creditor 5 and
any of the other partles who shall not bo satistied with the
accounts so brought in shall be at liberty to examine the ac-
counting party, vive woce, or upon interrogatorics in the
master’s offico, or by deposition, as the master slmll direct.

Ry 80.

All aflidavits, depositions, and documents which have been
previously made, read, or used in the eourt, upon any pro-
ceeding in any cause or matter, may be used before the master.

Rune 81,

The master shall be at liberty to examine any creditor or
-other person coming in to claim before him, cither upon
“written interrogatories or »evw voce, or in hoth modes, as the
nature of the ease may appear to him to require, Thoe evidence
upon such examinations shall be taken down by the master, or
by some other person by his order and in his presence, if
cither party requires it, in order that the same may be used
by the court, if necessary.

Runn 8e.

The cireuit courts may appoint stunding masters in chancery
in their respective districts, both the judges coneurring in the
appointment 3 and they may also appoint a master pro hac
vice in any particular case.  The compensation to be allowed
to every master in chancery for lis services in any particular
case, shall be fixed by the cirenit court in its diseretion, having
regard to all the circumstances thereof, and the compensation
shall be charged upon and borne by such of the parties in the
causo as the court shall direct. The master shall not rotain
his report as security for his compensation ; but when the
compensation is allowed by the court, he shall be entitled to
an attachment for.the amount against the party who is ordered
to pay the same, if, upon notice thercof, he does not pay it
within the time preseribed by the court.
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Lizceptions to Leport of Master.
Rure 83.

The master, as soon as his report is ready, shall return the
game into the clerk’s office, and the day of the return shall be
eutered by the clerk in the order-book. The parties shall have
ono month from the time of filing the report to file exceptions
thereto ; and if no exceptions are within that period filed hy
either party, the report shall stand econfirmed on the next rule-
day after the month is expired. If exceptions are filed, they
shall stand for hearing before the court, if the court is then in
session ; or, if not, then at the next sitting of the court which
shall be held thereafter by adjournment or otherwise.

RuLe 84,

And in order to prevent exceptions to reports from being
filed for frivolous causes, or for mere delay, the party whose
cxceptions are overruled shall, for every exception overruled,
pay costs to the other party, and for every exception allowed
shall be entitled to costs ; the costs to be fixed in cach case by
the court, by a standing rulc of the circuit court,

Decrees.

Rurr 85.

Clerical mistakes in deerces, or deeretal orders, or errors
avising from any accidental slip or omission, may, at any time
before an actual encollment thereof, be corrected by order of
the court or a judge thercof, upon petition, without the form
or expense of a rehearing.

RouLr 86.

In drawing up decreces and orders, neither the bill, nor
answer, nor other pleadings, nor any part thereof, nor the re-
port of any master, nor any other prior proceeding, shall be
recited or stated in the decree or, order ; but the decrce and
order shall begin, in substance, as follows: *¢ This cause came
on to be heard (or to he further heard, as the case may be) at
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this term, and was argued by counscl ; and thereupon, upon
consideration thereof, it was ordered, adjudged, and decereed
as follows, viz.:’? [Ilere insert the decrce or order,)

Guardians and Prochein Amas.

RunLe 87.

Guardians ad litem to defend a suit may be appointed by the
court, or by any judge thercof, for infants or other persons
who are under guardianship, or otherwise incapable to sue for
themselves.  All infants and other persons so incapable may
sue by their gnardians, if any, or by their prockein amz ; sub-
ject, however, to such orders as the court may direct for the
protection of infants and other persons,

Lehearing.

Rurnx: 88.

Every petition for a rehearing shail contain the special mat-
ter or cause on which such rchearing is applicd for, shall be
signed by counsel, and the facts therein stated, if not apparent
on the record, shall be verified by the oath of the party, or by
some other person. No reliearing shall be granted after the
term at which the final deeree of the court shall have been en-
tered and recorded, if an appeal lics to the Supreme Court.
But if no appeal lies, the petition may be admitted at any time
before the end of the next term of the court, in the discretion
of the court.

RuLe 89.

The circuit courts (both judges concurring thercin) may
make any other and further rules and regulations for the prae-
tice, proceedings, ané process, mesne and final, in their
respective distriets, not inconsistent with the rules hereby
prescribed, in their discretion, and from timne to time alter
and amend the same.
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RuLze 90.

In all cases where the rules prescribed by this court or by
the circuit court do not apply, the practice of the circuit court
shall be regulated by the present practice of the high court of
chancery in England, so far as the same may reasonably be
applicd consistently with the loeal cireumstances and local con-
venienees of the distriet where the court is held, not as posi-
tive rules, but as furnishing just analogies to regulate the
practice.

RuLnr 21.

Whenever, under these rules, an oath is or may be required
to be taken, the party may, if conscientiously serupulous of
taking an oath, in licu thereof, make solemn affirmation to the
truth of the facts stated by him.

RuLe 92.

In suits in equity for the foreclosure of mortgages in the
circuit courts of the United States, or in any court of the Ter-
ritories having jurisdiction of the samme, a deerce may be ren-
dered for any balance that may be found due to the complain-
ant over and above the proceeds of the sale or sales, and
execution may issue for the collection of the same, as is
provided in the 8th rule of this court regulating the equity
practice, where the decree is solely for the payment of money.

Runk 93.

When an appeal from a final deeree in an equity suit, grant-
ing or dissolving an injunction, is allowed by a justice or judge
who took partinthe decision of the cause, he may, in his dis-
cretion, at the time of such allowance, mnake an order suspending
or modifying the injunction during the pendeney of the appeal,
upon such terms as to bond or otherwise as he may consider
proper for the security of the rights of the opposite party.

RuLe 94.

Every bill brought by one or more stockholders in a corpo-
ration, against the corporation and other parties, founded on
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rights which may properly be asserted by the corporation, must
bo verified by oath, and must contain an allegation that the plain-
tiff was a sharecholder at the time of the transaction of which he
complains, or that his share had devolved on him since by
operation of law; and that the suit is not a collusive one to
confer on a court of the United States jurisdiction of a case of
which it would not otherwise have cognizance. It mustalso
set forth with particularity the efforts of the plaintiff to secure
such action as ho desires on the part of the managing directors

or trustees, and, if necessary, of the sharcholders, and the causcs
of his failure to obtain such action.
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THE REFERENCES ARE TO THE S8ECTIONS,

ABANDONMENT,

actunl, of applications, 145,

actual, of invention, 87-92,

actual, of invention, by acquiescence in rejection of applieation, 93.

actual, of invention, by disclaimer, 90,

actual, of invention, by express declaration, 89,

actual, of invention, by laches, 91,

constritetive, of application, 146.

constructive, of application, working constructive abandonment of
invention, 103, 147,

constructive, of invention, 87, 93, 147,

constructive, of invention, after uppliontion, 103

constructive, of invention, must be negatived in declarations and
bills, 425, 679,

constructive, of invention, not condoned by excuses, 104,

evidence of actual, 512,

evidence of constructive, 513,

how pleaded in actions at law, 449,

how pleaded in actions in equity, 602.

of experiments, 86.

of invention, 86.

of invention, after issue of letters patent, 106, 107,

of patents, 106, 107,

several kinds of, 86.

ACCIDENT
causing reissuable faults, 220,

ACCOUNT
of profits, covering what time, 714.

ACCOUNTINGS
before mastors, 739-743.
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ACQUIESCENCE
in rejection of applientions, 92.
necessary length of, as foundation of right to preliminary injune.-
tions, 66, GGY,
nced not bo universal, in order to constituto foundation of right to
preliminary injunetions, (70,
publie, as foundation of right to preliminary injunctions, 665, 667.
working liconse, 312.
ACTIONS
for infringemellt.ﬁm transitory, 389,
for infringement not affected by subsequent disclaimers, 193,
on assignod rights of nction, 345, 435, 570,
to enforcee contracts relevant to patents, 388,
to set asido contracts relovant to patents, 388,

Actions AT Law
declarntion in} 422-438,
defendants in, 101-416.
for assigned rights of action, 395, 430,
for infringements of patonts, 418,
plaintifis in, 394-400.
pleas in, 439-477,
practice in, 489,
testimony in, 535,
trinl of, 487,

ACTIONS IN LLQUITY,
answer in, 598622,
bill in, 676-5684,
complainants in, 394-100, 574,
defendants in, 401-416, 5670,
depositions in, G318, 639,
for assigned rights of nctions, 395.
hearing in, 632.
hearing in, before masters, 643.
pleas in, 589, H10,
rehenring in, 645-048.
replientions in, 623,
trial by jury in, 643,
ADDITION
to composition of matter, as affecting infringement, 369,
to mechanical patent, as affecting infringement, 347.

AFFIDAVITS
on motions for new trinls, 539,
on motions for preliminary injunctions, 662,
on motions to dissolve preliminary injunctions, 694,
on petitions for lenave to file bills of roview, 652.
on petitions for rehearings, 647.
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4

AFFIRMATION
made instend of oath, 124.

AGENTS
as defendants in actions for infringemeont, 403,

AGORLEGATION
distinguished from combination, 32,

AMENDMENTS
of applications for patents, 135-139,
of bills in equity, 686, b7,
of declarations nt Inw, 483,
of drawings and models, 138, 214,

ANSWERS -

to bills of complaint, H88, HH8-622,

to bills in the nature of supplemental bills, G31.
to supplemental bills, 631,

when used as aftidavits, 662, 694, é

ANTIQUITY OF PAnry
never negatives novelty of combinations, G6.

APrrraLs
from board of oxaminers-in-chief to Commissioner of Patents, 132.
from Commissioner to Supremo Court of District of Columbie, 132-
134, 144. )
from exnminers to board of examiners-in-chief, 132,
to BSupreme Court of the United States, from circuit courts, 144, 209,
644, G54, 655, 691, 703.
ATPPLICATIONS, s
actunl abandonment of, 145,
amondinent of, 135-139.
Commissioner's decision upon, 148,
constructive nbandonment of, 146.
dates of, 124,
e¢lements of, 109.
examination of, 130,
fees due upon filing, 125.
for lettors patent, 109,
for Patent Offico extensions, 201, 2066.
for roissues, 212-214, 260,
how stated in declarations and bills, 427, §79.
may fix dates of inventions, 59, 69,
moro than two yenrs after snle or public use, 93.
more than two yenrs after making, 99,
nover negative novelty, 68, GO.
of executors or administrators, 123.
pnpers forming, when ovidence, 187,
re-cxamination of, 131,
rejection of, 131,
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ART,
patent-law, meaning of the word, 3.

ASSIGNEES
as complainants or plaintiffs, 394-397.
may receive letters patent, 110, 171,
may receive reissues, 212, 250, 252,

ABSIGNMENTS
authenticated, how, 275.
conflicting, 281.
construction of, 278.
description in, 275.
notice of, 281.
of extensions, 280,
of inventions, 97, 273.
of licenses, 31Q
of patents, 274.
of patents under ereditors’ bills, 156.
of rights of action for past infringement, 277, 281.
pendenle lile, 699,
recording of, 281.
reformation of, 278, 279.

ASSUMPSIT,
actions of, 418420, :

- BALDWIN, JUSTICE,
cpinion on riglfts of persons to use a patented process, who used it
with the consent of the inventor before the patent, 1569,

BANERUPTCY
conveying title to patent rights, 290.

Bﬁnn, J UDGE,
opinion on construction of the national statute of limitation, 475.

BeAUTY
has a utility of its own, 22, 80.

BENEDICT, JUDGE,
opinion on a question of utility, 78.

Bris 5 EqQurry,
amendments of, 586, 587,
answers to, 588.
defences to, 591.

- for preliminary injunctions, 660,
interrogating part of, 581,
introductory part of, 578.
caths to, 584,
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Bis ¥ Equrry~-Conlinued,
original, 676.
pleas to, 689, 590.
prayer for process in, 5682.
prayer for relief in, 580.
signature of counsel in, 583,
stating part of, 579,
to compel issue of letters patent, 134, 144,
to perpetuate testimony, 585,
when may be composite, (624,
when may be used as aflidavits, (662,

Bmrs IN THE NATURE OF BILLS oF REVIEW,
by whom filed, 653.
distinguished from bills of review, G53.
required, when, Go3.

Bois ™8 TAE NATURE oF Brnis or IREVIVOR,
by whom filed, 628,
required, when, 628,
subordinate to original bills, 624,

Brurs 1N THE NATURE OF SUPPLEMENTAL DILLs,
leave of court necessury to filing, 630,
required, when, 626,
subordinate to original bills, 624,

Biuis or Revinw, °
by whom filed, §53.
filed subseguent to appeal, 652,
sorts of, 650,
to correct errors apparent on the record or pleadings, 651.
to introduce newly discovered evidence, Go2.
when proper, 650.

Brus or REVIVOR,
by whom filed, 628,
proceedings upon, 627.
subordinnte fo original bills, 624.
when required, 627.

BnLs or REVIVOR AND SUPPLEMENT,
when required, 629.

Bnis or Exceprions,
nature and function of, 651, 552.
what must contain, and what exclude, 5651, 652.
when to be prepared and signed, 554.
where cases ars tried by judge without jury, b0,

68
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BraTcHFORD, JUSTICE,
opinion on element of age in equivalents, 355, 367.
opinion on decrevs, where a disclaimer is found necessary, 209,
opinion on disclaimers, 199.
opinion on duration of patents for inventions previously patented in
n foreign country, 169.
opinion on injunctions in interference actions, 319,
opinion on interest on profits, 737.
opinion on invention, 37.
opinion on respective rights of patentees and others, 160,

BLoDGETT, JUDGE,
opinions on invention, 31, 35.
opinion on subject of patents, &.

BoND, JUDbGE,
opinion on invention, 34,

Boxps
required from complainants on issuing preliminary injunctions,
688, 696,
required from defendants in place of a preliminary injunction, §85-
(87.

required from defendants, where permanent injunction is postponed
till final decree, 702,

required from defendants where permanent injunction is suspended
pending an appeal, 703.

BRADLEY, JUSTICE, .

dissenting opinion in Hartell 9. Tilghman, 388.

opinion on description in specification, 174,

opinion on force of the Commissioner’s decision in reissue cases, 223.

opinion on indistinet claims, 455.

opinion on inveution, 25, 20.

opinion on jurisdiction of circuit courts in actions against govern-
ment officers, 393. .

opinion on jurisdiction of the court of claims, in actions for infringe-
ment against the government, 392,

BroADENED REISSUES,
wlhen too late to apply for, 226, 227.

BurpEN oF Proor
on questions of abandonment, 108,
on questions of novelty, 76.
on questions of profits, 719.
on questions of utility, 85.

BUTLER, JUDGE, .
opinion on duration of patent for invention previously patented in a
foreign country, 169.
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CADWALLADER, JUDGE,

opinion on decree, where & disclaimer is found necessary, 209,

CAMPBELL, dJUSTICE,
opinion on attempts to disguise legal liability, 414,

CAUSES OF ACTION,
when plurality of are suable in one action, 41/,

CAVEATS,
their nature and function, 143.

CAVEAT ISMPTOR,
application of the maxim, 286.

CERTIFICATE OF DivisioN oF OPINION,
function and operation of, 657,

CITIZENSHIP
stated in declarations ana bills, 422, 423, 426, 579,

CLAIAMS,
compound, in respect of disclaimers, 199.
construed in the light of the state of the art, 184.
dcfective, 218,
excessive, 216
for combinations, 198.
for single devices, in reissucs, 246.
function of, 170.
functional in form, 183.
how written, 116.
indistinet, 177.
indistinetness of, how affecting ielters patent, 178,
indistinetness of, how pleaded in actions at law, 455.
indistinctness of, how pleaded in actions in equity, 608.
indistinetness of, how proven, 520,
in specifications of compositions of matter, 119.
in specifications of machines, 117.
in specifications of manufactures, 118,
in specifiations of processes, 120.
insufficient, 218.
valid and void, in same letters patent or reissue, 177, 249,
validity of, governs validity of letters patent, 177.

CrLrronrp, JUSTICE,
opinion on element of age in equivalents, 354, 356.

685

opinion on duration of patent for invention previously patented

in o foreign country, 168,

opinion on force of Commissioner’s decision in reissue cases, 222,
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COMBINATIONS,
claimsg for, not to be brondened by construction, 186.
dissolved by ¢ nission of an element, 349,
distinguished from aggregations, 32.
every part of, conclusively presumed to be material, 349,
of old devices, having old mode of operation, 37.
patentability of, 26, 33.

Comrry
between courts on questions of fact, 635.

COMMISSIONER OF PATENTS,
appeals to, from board of examiners.in-chief, 132.
appeals from, to Supreme Court of Distriet of Columbia, 132,
exrroneous decision of, when remedied by reissue, 220,
force of decision of, in application cases, 148.
force of decision of, in extension cases, 200.
force of decision of, in interference cases, 142, 318.
force of decision of, in reissue cases, 221-225.

CoxmmoN Law
confers no paramount right in inventions, 149.

COMPLATINANT,
exceptions of, to master’s report, 749,
who may be, in patent cases, 394-400, 574,

CoMPOSITIONS OF MATTER,
claims in specifications of, 119,
distinguishable from manufuctures, 19.
patents for, how infringed, 3G9.
prerequisites of patentability of, 18,
specimens of, 128.
subjects of patents, 1.
tho various classes of, in respect of infringement, 374.

CoMPROMISE
money paid in, no criterion of damages, 559.

CoNFOoRMITY AcCT,
Federal, relevant to practice, 421.

CONGRESS,
power of, to promote progress of science and useful arts, 1.

CONSENT
to public use or being on sale more than two years before applica-

tion, 102,

CONSIDERATION,
partinl or total failure to pay, for assignment, 276.
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CONSTITUTION OF THE UNITED STATES,

foundation of United States patents, 1, 150.

CONSTRUCTION

of assignments, 278.

of elnims, functional, 183.

of claims in the light of the state of the art, 184,

of claims narrowly, when necessary to save their validity, 185.

of letters patent, 181.

of letters patent according to contemporaneous laws, 188,

of letters patent after discinimer, 207,

of letters patent in light of contemporaneous construction of the
inventor, 187.

of letters patent in the light of expert testimony, 189, 500.

of letters patent on motions for preliminary injunctions, 676.

of letters patent, question of law, 189.

of letters patent with proper liberality, 185.

of letters patent with proper strictness, 186.

of licenses, 306,

of reissues, 248,

of title papers on motions for preliminary injunctions, 676.

CONTRIBUTION

between joint infringers, £31.

CORPORATIONS

CosTs

as defendants in patent cases, 401, 409,

assignments of patents to, 270,

consolidated, as defendants, 416.

consolidated, invoking licenses given to their constituents, 310.
dissolution of, pendente iile, 700,

how mentioned in declarations and bills, 422, 578,

where suabloe for infringenients of patents, 389,

in cases of disclaimer, 205, 208.

in cases of new trials, 539.

in favor of whom recoverable, 543.

may include what, 544-549.

on amendment of bills, 586,

taxed how, 544-549.

where equity refuses to tnke jurisdiction, 594.

Courrts,

circuif, bills in, to compel issue of letters patent, 134.

circuit, jurisdiction of, over patent actions against government
agents, 393.

circuit, title of, 422,

comity between, on questions of fact, 635.

having original jurisdiction in actions for infringement, 379.
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Courrs — Conlinued.
having jurisdiction in qui lam actions, 331.
having jurisdiction to grant injunctions, 668.
having jurisdiction to repeal patents, 32J.
titlo of, in bills of complaint, 577,

CourT or CLAIMS,
jurisdiction of, in certain patent cases, 391, 392,

Creprrons’ BILLs,
patent rights subject to, 166.
title transferred by, 289.

Cross APPEALS
to Supreme Court, 6506.

Cross BiLLS
not required in interference actions, 316.

CurTis, JUSTICE,
opinion on invention, 33.
opinion on mode of operation, 346.

DaMAGES
acerning before surrender and reissue, 231.

actunl, not lessened by ignorance of patent, 569,
decrees for, H73.

evidence of, 502, 665, 636.

excossive assessment of, how remedied, 539.

exemplary, 567,

for infringoment by making, 564.

goneric measure of, 559,

how stated in declarations, 4306.

include no counsel foes or other expenses of litigation, 670.
increased, 508,

intcrest on, 571.

jurisdiction of, equity to assess, 573.

mensures of, 566-0063.

no measure of profits, 716.

not measured by what, 559, 560.

remote consequential, 566.

resulting to defendants from improper injunctions, 696,
when measured by royalties, 562.

DANIEL, JUSTICE,
opinion on patents, 153.

DarTES
of applications, how proven, 129,

of invention, the only issue in interference actions, 317.

of patented inventions, how fixed, 60, 69, 70.

of unpatented inventions, when fixed by aid of abandoned appli-
cations, 60.
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DECLARATIONS,
commencément of, 422,

conclusion of, 437.

degree of correctness required in, 438,
in trespass on tho case, 422-438.
statemont of right of action in, 423-436,
title of court in, 422,

title of term in, 422,

venue in, 422,

when demurrable in patent actions, 483.

DECREES,
action of Supreme Court upon, 656.

appeals from, 654.

by consent of defendant when injunection is based on, 799,

consent, when foundation of preliminary injunctions against third
parties, 672.

final, when entered, G49.

for pecuniary recoveries, H73.

how assailable in the Supremeo Court, 655,

in interferonce actions, 320.

interlocutory, G44.

interlocutory, not pleadable as res judicala, 4G8.

interlocutory, when including order for permanent injunction, 697.

performance of, bofore filing bills of review, 650.

pro confesso, pleadable as res yudicala, 468.

pro confesso, whon foundation of right to preliminary injunction, 671.

reversal of, by Supreme Court, resulting in dismissal of bill, 704,

where disclaimer is found necessary, 209,

DEerECTIVE,
menning of the word, in the law of reissues, 217.

DEFENCES
based on expiration of patent, 441.
based on omission to mark ¢ patented,” 441,
based on repeal of patent, 441,
in respect of their classification, 441.
in respect of special pleading, 442,
Jaches, how set up, 697.
the twenty-seven, 440, 591.
thore plendable by the general issue, with notice of special
matter, 443,
to bills in equity, 588.
to bills in the nature of supplemental bills, 631.
to motions for preliminary injunctions, 677-684.
to supplemental bills, 631.
where licenseo is sued as infringer, 309.
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DurENCES— Conlinued.
which assail extensions, 441.
which assuil reissues, 441.
which deny validity, 441.

DEFENDANTS,
costs recoverable by, 543.
death of, pendenie lite, 700.
evidence in chief, 503-534.
doings of, how proven by plaintiffs, 497.
in actions at law, 401-416.
in actions in equity, 401-416, 675.
in patent actions generally, 401-416.
where suable for infringement, 389, 390.

DEMURRERS IN ACTIONS AT LIAW,
function of, 482.

joinder in, 486,

to declarations, 482, 483,
to pleas, 482, 484,

to replications, 482, 485,
to rejoinders, 482.

DeruneERs IN AcTIoNs IN EQurry
getting up laches, 597.
setting up non-jurisdiction of equity, 594.
sustaining to bill, 649.
take precedence of motions for preliminary injunctions, 663.
to bills, 588,
to bills in the nature of supplemental bills, 631.
to supplemental bills, 631.

DEPOSITIONS
in actions at law, 535.
in actions in equity, 639,
used in cases other than those in which taken, 640.

DESCRIPTIONS,
defective, 218,
errors in, 175,
excess of, 170.
fullness of, 174.
in general, 111, 115,
insufficient, 218.
need not be changed in case of disclaimer, 207.
vague, how affecting letters patent, 178.

DESIGNS,
novelty of, 64.
on whose invention patentable, 21,
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Desians— Conlinued,
subjects of patents, 20.
utility of, 22,

DEsigN PATENTS,
duration of, 162,
fees for, 120. |
how infringed, 375.

DIrFERENCE,
what degree of, inconsistent with negation of novelty, 67.

D11.LoN, JUDGE,
opinion on construction of the national statute of limitation, 476.

DirEcTORS
of corporations as defendants, 410, 411, 414, 415.

DISCLATMERS
as documents, 193.
based on mistake of fact, 195.
based on mistake of law, 196,
causes of necessity for, 193,
costs in cases of, 205.
decrees, in cases of necessity for, 209.
effect of, on pending actions, 193.
errors which do not justify, 197.
errors which justify, 194,
filed by part owner, 206,
filed pending suit, 208.
function of, 197,
how affected by frandulent or deceptwe intention, 202,
how stated in declarations, 430.
in respect of combination claims, 198.
in respect of compound claims, 199.
in respect of immaterial claims, 200.
letters patent, how construed after, 207.
need not change description, 207.
of equivalents, 372.
of reissue claims, 201.
right of appeal on, necessity for, 209.
statements in, 206.
statutory authorization of, 192,
subject of, not reclaimable by reissue or otherwise, 209, 241,
unreasonable delay to file, 203, 208.
unreasonable delay to file, how pleaded in actions at law, 456.
nureasonable delay to file, how pleaded in actions in equity, 609.
unreasonable delay {o file, how proven, 521.
urnreasonable delay to file, when beginning, 204.
working abandonment of invention, 90,
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DISCOVERY,
patent-law meaning of the word, 2.

DivisioN oF OPINION,
certificate of, 657.

PDousLe Use
not invention, 38,

DRAWINGS,

amentdment of, 138, 214,
constitute part of letters patent, 172,

. description of, in specification, 111, 114,
in prior patents or printed publications, 56.
may aid construction of claims, 182.
may consfitute birth of subsequently patented invention, 79,
reigsues based on, 237.
unpublished, never negative novelty, 61.
what must show, 126,
when required, 126.

PDuE Process oF Law,
meaning of the phrase, 161.
statutes ure not, 168,

EMPLOYERS
as defendants, 404.

Enproyks
as defendants, 403.

Equrry,
hearings in, 634.
jurisdiction of, in infringement cases, 572, 592, 593.
jurisdiction of, in infringement cases, not dependent on prior adjudi-
cation at law, 595.
jurisdiction of, over interfering patents, 316.
jurisdiction of, to repeal patents, 322.
laches a defence in, 591, 596.
non-jurisdiction of, 5§91, 592.
non-jurisdiction of, how set up, 594.
profits recoveruble in, 711.

EQUIVALENTS
among ingredients of compositions of matter, 370, -
among elements of processes, 338,
defined, 358.
- disclaimed, 372,
element of age in, 354-358.
inquired into, 351.
meaning of the word, 362-368,
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EQuIvALENTS — Conlinued,
gubstitution of, not invention, 36.
tests of, 362.
whether claimable in reissues, when not desoribed or claimed in
originals, 247,

Ernons
of judge or jury, when ground for new trial, 5639,

ESTOPPEL .
by matter of deed, 469,
by matter in pais, 313.
by matter of record, 468.
classes of, 407.
conveying title, 275.
elements of, 313.
in actions at law, 440, 467.
in actions in equity, 591, 621.
in interferences, 141,
on motions for preliminary injunctions, 683.
pleaded how, in actions at law, 470,
pleaded how, in actions in equity, 621.
proven how, §33.
working implied license, 313.

Evicrion
of licensees, 307.

EviDENCE
before masters, 740, 741,
complainant’s, in chief, 636.
documentary, in equity cases, 621,
how far to be set forth in bills of exceptions, 551, 652.
in disproof of infringement, when unnecessary, 532,
in equity cases, 637.
in interference actions, 318.
newly discovered, when ground for new trial, 539.
newly discovered, when ground for rehearing, 647,
newly discovered, when ground for bill of review, 652.
objections to, before masters, 741.
objections to, for want of pleading, 600.
objections to, when to be made, 535.
of absence of inadvertence, accident, and mistake, 522,
of actual abandonment, 512,
of constructive abandonment, 513.
of damages, 502, b65.
of deceitfully lacking or excessive specification, 518.
of defendants, in chief, 503-534.
of estoppel, 533.

B
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EvmeNce— Conlinued.
of experts, 498.
of expiration of patent before end of apparent term, 527.
of facts to sustain defence in Miller v. Brass Co., 523.
of infringement, 497-501.
of joint invention for sute patent, 516.
of lnck of identity between application and letters patent, 514.
of lack of identity between letfers patent and reissue, 459, 524,
of lnck of statutory application for extension, 52b.
of licenses, 530.
of non-infringement, 532,
of not being a proper subject of a patent, 504.
of omission to mark ¢ patented,’ 528.
of prior knowledge or use, 608,
of prior patents, 600,
of prior printed publications, 507.
of profits, 636, 740,
of release, 531.
of repeal of patent, 526.
of res judicata, 533.
of sole invention for joint patent, 517.
of surreptitious or unjust obtaining of patent, 615,
of unreasonable delay to file disclaimer, 521.
of want of invention, 505.
of want of novelty, 506-510.
of want of title, 529.
of want of utility, 511,
plaintiffs, in chief, 491.
rules of, in interferences, 141,
rules of, in patent actions, 490.
that claims are indistinet, 520.
that specification is insufficient, 519.
to rebut defence of laches, 630.
to rebut defence of want of novelty, 509, 510.
to support defenco of laches, 637,
to support plea of statute of limitations, 634

L XAMINATION
of applications, 130.

ExXAMINERS-IN-CHIEF,
appeals to board of, 132.

ExXCEPTIONS
to instructions, and to refusals to instruct, 563, 654.

EXECUTORS AND ADMNISTRATORS
applying for letters patent, 110, 171,
applying for Putent-Office extensions, 261.




INDEX, 695

EXecUTORS AND ADMINISTRATORS— Continued.
applying for reissues, 250.
as plaintiffs or complainants, 396.
filing disclaimers, 200,
oath of, fo applications, 123,
reissue granted to one of several, 251,

EXPERIMENTAL USE,
distinguished from “¢ public use,'" £b.

IXPERTS,
cross-exnmination of, 501.
hypothetical questions put to, 499.
testimony of, affeciing construction of letters patent, 189, 500.
testimony of, on motions for preliminary injunctions, G76.
testimony of, regarding the state of the art, 500.
testimony of, relevant to infringement, 498.
testimony of, relevant to non-infringement, 532.

ExrinsaTioN OF PATENT,
how pleaded in actions at law, 462.
how pleaded iu actions in ecuity, 615.
how proven, 527,

EXTENSIONS,

application for Patent-Office extension, 261.

assignability of inchoate right to Patent.Office extension, 273.

assignment of, 280.

constitutional foundation of, 255.

congressional, 256,

congressionul, how cffected, 257,

congressional, whom for benefit of, 258,

facts justifying Patent-Office extension, 267,

fraud in procuring or granting Patent-Office extension, 2069.

how stated in declarations, 431,

Iack of statutory application for Patent-Office extension, how pleaded
in actions at law, 460, &

lack of statutory application for Patent-Office extension, how pleaded
1n actions in equity, 613.

lack of statutory application for Patent-Office extension, how proven,
525.

Patent-Office extensions, 259.

Patent-Office extensions, applications for, 261.

Patent-Office extensions, certified how, 265.

Patent.Office extensions, grantable when, 262, 264.

Patent-Offico extensions, inventors’ rights therein, 263.

Patent-Office extensions, operatidn of, on existing specimens of the
invention, 270, 271. |

Patent-Office extensions, proceedings on application for, 268.
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ExtENsIONs— Conlinued.
Patent-Office extensions, repeal of, 269.
Patent-Office extensions, statutory foundation of, 260,
Patent-Office oxtensions, evidence of validity of, 493.

FavLrs
which cause patents to be'reissuable, 218,

FrEs,
attorney’s docket, taxable as costs, 545.

clerks’, taxable as costs, 546.
commissioners’, tnxable as costs, 547.
final Patent-Oftice, 103, 125.

witness, taxable as costs, 48,

Frerp, JusTicr,
opinion on force of commissioner’'s decision in reissue cases, 223.

opinion on jurisdiction of State courts, 385.

FIrra AMENDMENT
to Constitution of United States, 1561, 1568,

FinpING
of judge, when trying action at law without a jury, 540,

ForEigN COUNTRY,
knowledge or use in, prior to patentee's invention, 54.

public use or sale in, more than two years prior to patentee’s applica-
tion, 101,

ForEiGN PATENTS
mentioned in preamble to specification, 111.

operation on novelty, 55.

I'ORFEITURE
not favored in the law, 108,

of licenses, 308, 309.

Fonrm
as affecting questions of infringgment, 363-368.

as affecting questions of invention, 41.

FpAoD
in granting or procuring letters patent, 321.

in granting or procuring Patent-Office extensions, 269.

in granting or procuring reissues, 222.

remedy for, in granting or procuring letters patent, extensions, or re-
gues, 321-323. '

FouNCTIONS
considered in respect of equivalents, 352.

good, in wrong places, 84,
not subjects of patents, 4. f
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FonorioNs— Confinued.
performed in ¢ substantially the same way,” 353.
thought by some to be good, and by others to be evil, 83.
which sometimes work good, and sometimes evil, 82,

GOVERNMENT OF THE UNITED STATES
has no special rights to patented inventions, 167.

GRranTs *
of rights under letters patent, 287,

operation of, extra.territorially, 288,

GRANTEES
need not join in surrender and reissue, 252,

rights of, under reissues, 253.

GRIER, JUSTICE,
opinion on force of commissioner’s decision in reissue cases, 223.

opinion on mode of operation, 344.
opinion on oath to application, 123.
opinion on subjects of patents, 17.

Havrn, Jupce,
opinion on abandonment of patents, 107,

opinion on witness fees taxable as costs, 548,

HaMirroN, ALEXANDER,
opinion on jurisdiction of State courts, 381,

HARLAN, JUSTICE,
opinion on construction of the national statute of limitation, 475.

Hearma,
final, 633.
interlocutory, 633.
of motions for preliminary injunctions, 662,

HuaHes, JUDGE,
opinion on actions of assumpsit for infringement of patents, 419.

opinion on construction of the national statute of limitation, 475.
Y

Hunt, JUsTICE,
opinion on bill seeking a decree of non-infringement, 585,

IDENTITY, r

degree of, involved in constructive abandonment, 98,

lack of, between application and letters patent, how pleaded in actions
at law, 450, ‘

lack of, between application and letters patent, how pleaded in actions
in equity, 603.

lack of, between application and letters patent, how proven, 514.

lack of, betweeon letters patent and reissue, how pleaded in actions at
law, 459,
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IDENTITY— Confinued.
lack of, between letters patent and reissue, how pleaded in actions
in equity, 612.
lack of, between letters patent and reissue., how proven, 524.

IGNORANCYE
of anticipating matter never averts negation of novelty, 73.
of letters patent never averts judgment or decree for infringement,
377, bG).

INADVERTENCE
causing reissuable faults, 220.

INADVERTENCE, ACCIDENT, AND MISTAKE,
absence of, how proven, 22,

IMPROVEMENT
6 subject of a patent. 1.
may or may not be invention, 16,
sorts of, 106,

INFRINGEMENT,

absence of, how proved, 532.

beyond the jurisdiction of the court, 676.

by making, damages for, 504,

by making and seclling, damages for, 561.

by making and selling, profits derived from, 717-723, 735,

by making and using, damages for, 561.

by selling, damages for, 0663,

by selling, profits derived from, 724.

by using, damages for, 561.

by using, profits derived from, 725-734.

by making, by using, and by selling, suable in one action, 417,

cessation of, no defence to a motion for a prealiminary injunction,
676, 701.

committed in the Northern District of New York, not suable in
Southern District of that State, 390.

denial of, how pleaded in actions gt law, 466,

denial of, how plended in nctions in equity, 620.

different sorts of, how treated by masters, 743.

doubtful questions of, not decided on motions for attachment, 708,

extent of, ascertained by masters, 742,

how stated in bills of complaint, 579,

how stated in declarations, 434, 435,

ignorance no exeuse for, 377.

of design patents, 375.

of patents for compositions of matter, 369-372.

of patents, involves infringement of claims, 339.

of process patents, 335-338.

of primary patents, 360, 362,
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INFRINGEMENT— Confinued.
of secondary patents, 361, 362,
of two or more terms of a patent, suable in one action, 417,
option to sue for infringement or for royalty, 309.
partly unprofitable, 713.
plaintiff's evidence of, 497-501.
proof of, or of danger of, on motions for preliminary injunctions, 676.
questions of, as affected by addition, 347.
questions of, as affected by change of form, 363-368.
questions of, as affected by mode of operation, 341-346,
questions of, ng affected by omission, 349,
questions of, as uffected by rearrangement of parts, 348,
questions of, asg affected by results, 340.
questions of, as affected by substitution of parts, 350.
questions of, as affected by utility, 3706.
questions of, not to be taken to Supreme Court on certificates of di-
vision of opinion, 657.
repeated, suable on, in one action, 435.

INJUNCTIONS,
acquiescence of the public as foundation for a preliminary, 667-670,
against corporations, upon what persons bindiag, 708.
averted by proof of estoppel, 083.
averted by proof of expiration or repeal of patent, G8l.
avertea by proof of laches, 684.
averted by proof of license, 682,
averted by proof that patent is void, 679, 680.
bills for, GGO.
bonds pending motions for preliminary, €G3,
consent decree, when foundation for preliminary, 672, 709.
decree pro confesso as a foundation for n preliminary, 671,
defences to preliminary, when set up in answer, 694.
defendant’s admission of validity, when foundation for preliminary,

673.

deseription in preliminary,,702.
dissolution of permanent, 704,
dissolution of preliminary, 659,
duration of, in general, 700.
duration of, when granted by district judge in vacation, 707.
foundation of right to preliminary, 665.
hearing of motions for preliminary, 662.
imperative character of right to preliminary, G85.
interference decision, when foundation for preliminary, 674.
jurisdiction to grant, 658, |
motions for preliminary, 662.
motions to dissolve preliminary, 692-694.
motions to reinstate dissoived preliminary, 695.
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InyuncTioNs— Conlinued.

motions to dissolve reinstated preliminary, 696.

motions for attachment for violation of, 708, 709.

no! averted by cessation of infringement, 701.

not averted by existence of remedy at law, 689.

not granted on trivial infringements, 705.

not granted to restrain complainants from suing third parties, 705.

not granted to restrain igsue of letters patent, 134.

notice of motions for preliminary, 661, |

obedience to, insisted upon, 696.

on bills in interference actions, 319,

penalty for disobeying, 710,

permanent, when granted, 697.

permanent when postponed, 702.

permanent, when refused, 698-700.

permanent, when suspended pending appeal, 654, 703.

preliminary, 659.

preliminary, when averted by proof that acquiescence was collusive,
680.

preliminary, when based on prior adjudications, G66.

proof of complainant’s title a necessary element in right to, 675.

proof of infringement, or danger of infringement, a necessary element
in right to, 676. }

suspension of, pending appeal, 654, 703.

suspension of motions for preliminary, 663,

temporary restraining order pending motion for preliminary, 664,

to restrain unanthorized marxing of patented articles, 333.

violations of, how punished, 710.

void when granted without jurisdiction, 696.

when granted after expiration of patent, 698,

when granted pro confesso, 690.

writ of, 708.

INOPERATIVENESS
o cause of reissuability, 216, 218,

INSTRUCTIONS,
exceptions to, 553, 554.
how reviewed, 552.
to'be given in writing, 537.
what must embody, 537.

INSUFFICIENT,
meaning of the word in the law of reissues, 217.

INTEREST
on damages, 571,
on profits, 736-738.
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INTERFERENCES
defined, 140,
number of possible, 141,

when decision in, is a foundation for a preliminary injunction, 674.

INTERFERENCE AcCTIONS IN EQUITY
authorized, 316.
decrees in, 320.

INTERFERING PATENTS,
causes of, 3195.
defined, 315.

INVALIDITY
when & cause of reissuability, 216,

INVENTION
absent from mere aggregation, 32.

absent from mere change in degree, 31.

absent from mere duplication, 34.

absent from mere enlargement, 30.

absent from mere improvement in workmanship, 27,

absent from mere omission of parts, 35.

absent from mere substitution of equivalents, 36,

absent from mere substitution of superior materials, 28,

absent from new combination of old devices having no new mode of
operation, 37.

absent from new use of old process or thing, 38.

absent from product of mere mechanical skill, 25,

evidence of want of, 505.

form no criterion of, 41.

necessary to patentability, 23.

questions of presence or absence of, are determined by negative rules,
24, ”

questions of presence or absence of, are questions of fact, 42,

questions of presence or absence of, are sometimes affected by the
state of the art, 43.

questions of presence or absence of, are sometimes determined by
comparative utility, 40.

want of, how pleaded, in actions at law, 446.

want of, how pleaded in actions in equity, 699.

want of, how proven, 505.

JOINT INFRINGEMENT,
facts which constitute, 407.
profits recoverable in cases of, 712.

JoINT INFRINGERS
as defendants, 406.
contribution between, 531.
releases to one of several, 531,
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JOINT: INVENTION
distinguished from sole invention, 45, 46.
distinguished from suggestions to sole inventors, 47.
" for sole patent, how pleaded in actions at law, 452,
for sole patent, how plended in actions in equity, 605.
for sole patent, how proven, 516.
for sole patent, voids the latter, 50.

JOINT PATENT
for sole invention, how pleaded in actions at law, 462,
for sole invention, how pleaded in actions in equity, 605.
for sole invention, how proven, 517.
for sole invention, voids the former, b1.

JoIiNT TENANCY,
how sgevered, if it exists, 293.

JUDGES
dirccting juries to find verdicts for defendants, 536.
trying actions at law without juries, 540,

JUDICIAL, I.EGISLATION,
go called, 634.

JUDICIAL NOTICE
in respect of pleadings, 445.
when taking the place of evidence, 505, 599.

JUDGMENTS
by defaunlt pleadable as res judicala, 468.
for amount larger than verdict, finding, or report, 542.
when and how entered, 542.

JOURIOR PATENT,
conformity to, of defendant’'s doings, rele ant to motions for prelimi-
nary injunctions, 687,
conformity to, of defendant’s doings, relevant to trial of issue of in-
fringement in action at law, 5§32,

J URISDICTION,
consent of parties cannot confer, 330.
in interference actions, 316.
in qui tam actions, 331,
cf Commissioner of Patents, to issue letters patent, 148, 178.
of Commissioner of Patents, to grant extensions, 260,
of Commissioner of Patents, to grant reissues, 211-225.
of Circuit Courts over actions for in‘ringement against agents of the
United States government, 393,
of Court of Claims in patent cases, 391, 392,
of courts of first resort in patent cases, 379,
of equity in patent cases, 572, 573, 592, 693, 658, 689.
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Jorispicrion— Continued.
of individual Federal courts of first resort in patent cases, 389,

of State courts to enforce or set aside contracts relevant to patents,
388.

original in patent cases, 379.

question of jurisdiction of State courts in infringement cases, 380-
387.

JURIES,
instructions to, b37.

when directed to find a verdict for the defend-at, 536,

| Juny TRIALS,
ip actions at law, 488.
in actions in equity, 632.

KenT, CHANCELLOR,
opinion on interest on profits, 738,
opinion on jurisdiction of State courts, 384,

EKNOWLEDGE,
fund of, Tequired by inventors, 48.
in foreign country, o4.
inventor presumed to have, of state of the art, 43.
lack of, of anticipating matter, on the part of patentees, 73.
necessary to acquiescence, 312,
of patent, not necessary to constitute infringement, 377.
public, works no constructive abandonment, 100.
what must include, in order to negative novelty, 72.

LiacHES
a defence in equity, 591, 596.
o defence to a motion for a preliminary injunction, 684.
defence of, how guarded against, 597.
how set up as o defence, 597,
working abandonment of application and invention, 145,
working abandonment of invention, 91.

Larse oF TIME

before applying for broadened reissue, 226, 227.
before applying for reissuc not broadened, 228,

Law or Tee Circurr,
menning of the phrase, 634.

Laws oF NATURE
not subjects of patents, 2.

LEaviTr, JUDGE,

opinion on force of Commigsioner's decision in reissne cases, 224,
opinion on witness fees tazable as costs, 548.
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Lzssons
of infringing machines, as defendants, 405.

LETTERS PATENT,
apparently in force, prima facie evidence that they have not expired
or been repealed, 494.
ag documents, 172.
bill in equity to compel issue of, 134.
claims of, 176, 177.
constituents of, 172.
construction of, 181,
construction of, a question of law, 189,
constructive notice to all persons, 191.
construed according to contemporaneous statutes, 188.
construed in light of contemporaneous construction of inventor, 187.
construed in light of expert testimony, 189,
construed in light of the state of the art, 184.
construed with proper liberality, 185.
construed with proper strictness, 186,
description in, affecting constructions of claims, 182.
errors in, when fatal to validity of, 172.
granted to whom, 110, 171,
how affected by vague description or claims, 178,
how construed after disclaimer, 207.
how set out in declarations, 428,
matters of public record, 191,
presumed to be for same invention as application, 190,
prima facie evidence of their own validity, 491.
separate, granted for different parts of one machine, 180.
signed by whom, 172,
surrender of, 105,

surreptitious or unjust obtaining of, how pleaded in actions at law,
451.

surreptitious or unjust obtaining of, how pleaded in actions in equity,
604.

the description in, 174, 175.

valid as to one or more claims while void as to the residue, 177.

when may cover plurality of inventions, 180,

LIcENSES
arising from acquiescence, 312.
arising from estoppel, 312, 313.
arising {rom recovery of damages or profits, 314.
a8 defences to motions for preliminary injunctions, 682,
assignability of, 310.
construction of, 306.
defined, 296.
express, with implied incidents, 2967-301,
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LxcenseES— Conlinued.
express, without implied incidents, 300, 302,
forfeiture of, 308.
from one of several mutual owners, 305.
how pleaded in actions at law, 465,
how plended in actions in equity, 618,
how proven, 530.
implied from conduect, 312,
need not be negatived in declarations, 434,
need not be negatived in plaintifi’s evidence in chief, 496,

none requiired to buy specimens of patented things 299,
notice of, 304.

purely implied, 311,

recording of, 304,

to corporations, 310.

to one of several joint users, 305.
to partnerships, 310.

written or oral, 303.

LICENSEES,
how suing for infringement, 400.
need not join in surrender and reissue, 259,

of one of several mutual owners, 294, 300
when evicted, 307.

when sued as infringer, 309.

LyvrraTioN oF TIME,

relevant to filing bills of review, 651, 652,
relevant to filing bills of revivor, 627,

Love, Jupce,

opinion on construction of the national statute of limitation, 475,
opinion on mode of operation, 343,

Lowery, Jubpce,

opinion on costs in cases of disclaimers, 205.

opinions on invention, 27, 31, 37.

opinior. on novelty, 69.

opinion on liability of officers, directors, and stockholders 0i cor-
porations for corporate infringement, 410. |

opinion on State statutes of limitation, 477,

opinion on subjects of patents, 5.

MACHINES,

claims in specifications of, 117.
defined, 16,

distinguishable from manufactures, 19,
subjects of patents, 1.
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MAGISTRATES
before whom oath may be made to affidavits, 584.
before whom oath may be made to specifications, 122,

MaxziNG

more than two years before application for letters patent, 99,

MaNDAMUS,
to compel Commissioner of Patents to allow appesl, 132,
when not grantable, 134.

MANUFACTURES,
claims in specifications of, 118,
distinguishable from compositions of matter and from machines, 19.
patent-law meaning of the word, 17.
subjects of patents, 1.

MARKING ¢* PATENTED,"
making or selling without, how far n defence in equity, 616.
making or sclling without, how pleaded in actions at law, 463.
making or gelling without, how pleaded in actions in equity, 616,
making or selling without, how proven, 528.
making or selling without, need not be negatived by plaintiff's evi.
dence in chief, 496.

MARRIED WOMEN
a5 defendants in patent cases, 402,

MAsTERS IN CHANCERY,
draft reports of, 744,
exceptions to reports of, 745-749,
final reports of, 750,
hearing in equity cases before, 632, 643.
infringement investigated by, in point of extent, 742,
infringement investigated by, in point of varieties, 743.
proceedings before, 739-743.
system of practice relevant to findings of, 700.
taking account tefore, when stopped, 648,

MArTHEWS, JUSTICE,
opinion on invention, 32.

McCrary, Jupar,
opinion on mode of operation, 343.

McERm~oN, Jubpge,
opinion on novelty, 69.

McLxEAN, JusTice,
opinion on forece of Commissioner’s decision in reissue cases, 222,
opinion on witness fees taxable as costs, 548.
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MEcnlﬁié-Emmm,
ag defendants in actions for infringement, 403,

MENTAL CONCEPTIONS,
inventions do not dute from, 70,

MILLER, JUSTICE,
opinion on patents, 153.

MiLier v. Brass Co.,
defence in, 226,
defence in, how plended in actions at law, 458.

defence in, how pleaded in actions iu equity, 611.
defence in, how proven, 523,

MINoRS
as defendants in actions for infringement, 402.

MISTARE,
eausing reissuable fanlts, 220,

justifying disclaimers, 195, 196.
remedy for issuing or obtaining patent turough, 321,

MopE or OPERATION,
as affecting infringement, 341-346.
described in specifications, 111,
novelty of, when necessary to invention, 37,
when changed by omission of parts, 35,

MobELS,
amendment of, 138, 214,
making of, may constitute birth of subsequently patented inven-
tions, 70,
never negative novelty, 61.
relevant to basing reissues thereon, 238.

when required, 127.

MonThs,
lunar, not calendar, 125.

Morzoxns
alleging non-jurisdiction of equity, 594.
for attachments, 708-710.
for preliminary injunctions, 659-G63.
to dissolve preliminary injunctions, 659, 692-694,
to reinstate dissolved preliminary injunctions, 695.
to dissolve reinstated preliminary injunctions, 695b.
to strike evidence from the record, 600.

Mowny v. WaITNEY,
the rule of profits in, 725-735.
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NELSON, JUSTICE,
opinion on injunctions in intexference actions, 319.
opinion on interest on profits, 757.
opinion on joint invention, 44,
opinion on liability of officers, directors, and stockholders of corpora-
tions, for corporate infringement, 410,

New MATTER,
in reissues, 214,
meaning of the phrase, 240.

NEw TriaLs,
in actions at law for infringement, 539.

New Usg,
of old thing, not invention, 38,

NixoxN, JUDGE,
opinion on duration of patents for inventions prevmusly patented in
o foreign country, 163. :
opinion on force of Commissioner’s decision in reissue casges, 223.

NoTICE,
. constructive, of letters-patent, 191,
of licenses, 304.
of motiony for preliminary injunctions, 661.
of special matter, 414,
protecting prior unrecorded assignment, 281.

Novevrry,
ag affected by another patent te same inventor for same invention, 69.

as affected by prior abandoned experiments, 63.

defined, D3,

depends on questions of fact, 5.

ovidence of want of, 606-508.

must be put in issue in declarations, 424.

necessary to patentability, 62,

negatived by prior knowledge and use in this conntry, 71.

negatived by prior making in this country, 72,

negatived by prior patent, b4, b7.

negatived by prior printed publication, 654, 65, 57.

negation of, not averted by ignorance of anticipating matter, 73,

negation of, not averted by producing old thing from new source, 74.

not negatived by antiquity of parts, 66,

not negatived by anything neither designed, apparently adapted, nor
actunlly used, to perform the same function, 68,

not negatived by anythine ocourring after the date of the invention, 69.

not negatived by description in prior application, 60.

not negatived by invvinpiete prior desoription, 57,

not negatived by prior abandoned application, 68,
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Noverry— Conlinued.
not negatived by prior accidental and not understood production, 67.
not negatived by prior description of substantially ditferent thing or
process, b7,
not negatived by prior model, 61.
not negatived by prior private foreign patent, 65.
not negatived by prior unenrolled Engiish patent, 55,
not negutived by prior use in foreign country, 54,
not negatived Ly prior useless process or thing, 65.
not negatived by substantially diferent prior process or thing, 62.
not negatived by unpublished drawings, 61,
of designs, 04.
predicated of everything which is absolutely new, 53,
predicated of some things not absolutely new, 53,
want of, how pleaded in actions at law, 447,
want of, how pleaded in actions in equity, 600,
want of, how proven, 76, 506-5G8,
want of, how rebutted, 509, 510,

Qaras,
affirmations substituted for, 124,
effect of waiving, in bills, 681,
toanswers, H81.
to bills in equity, 584.
to pleas in equity, 589,
to specifications, 122, 123,

OsI1TER DICTA,
weight of, 537.

OrJECTIONS,
to evidence, 535.
to evidenco before mastera, 741,
. OFFICERS OF CORPORATIONS,
- as defendants, 410, 411, 413, 415,
OMI18810N,
as affecting infringment, 338, 349, 369.
as affecting invention, 35.
as affecting sameness of invention, 244.
On SaALE, ,
consent to being, more than two years before application, 102,
in foreign country more than two years before application, 101.

more than two years before application, 93.
patent law meaning of the phrase, 96.

Opr10N,

of pntentee-licensor, to sue for royalty or for infringment, 309,
ORrAL DEescnIpTIONS,

whether fixing dates of subsequently patented inventions, 70.
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OwNERs 1N CoMMON,
as plaintifis or complainants, 399.
must join in surrender and reissue, 262,

PaxrrrTIoN,
of patent rights, 295.

PARTNERSHIPS,
as defendants, 408,
licenses to, 310.
PATENTABILITY,
prercequisites of, 6, 23.
I’ATENTS,
alleged nbandonment of, 106, 107.
beginning of terms of, 170,
consideration given for, 153,
duration of, 162-1069.
expiration of, betore end of apparent term, how pleaded in actions at
Iaw, 462,
expiration of, before end of apparent term, how plended in actionsin
equity, 615.
oxpiration of, before end of apparent term, how proven, 527,
founded upon what, 150,
granted for what subjects, 1.
interfering, 315,
not odious monopolies, 153.
plurality of, when suable on in one action, 417,
repenl of, 321,
territory covered by, 160,
when dated, 170,

PATeENT Laws,
the sources of, 637, 634.

PaTENT RicHTS,
absolute, not qualified, 1564,
dignity of, 162,
exclusive of government, 157,
not subject to common Iaw execution, 150,
property, 161,
relevant to specimens made or purchased before application for, 158.
subject to creditors’ bills, 156.

PATeENT OFFIcE RULES,
founded on what, 109,
governing applications, 109.
relevant to applications, 109,
relevant to drawings, 120,
relevant to interferences, 140,
relevant to models, 127.
relevant to specimens of compositions of matter, 128,
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PENALTIES,
for disobedience of injunctions, 710,

in qui tam actions, 329,

PERPETUATION OF TESTIMONY,
bills for, 686.

PrriTIoNs,
for letters patent, 110,

PLAINTIFFS,
costs recoverable by, 543,
in actions at law for infringemont, 304-400.
in qui lam actions, 330.

PreAs 1IN ACTIONS AT LAW,
bad in part, bad altogether, 462.
dcmaurrable, when, 484,
dilatory, 439,
in bar, 440,
of nctual abandonment, 449.
of constructive abandonment, 449,
of deceptively lacking or excessivo specification, 453.
of estoppel, 467,
of expiration of patent, 462.
of indistinct claimas, 456.
of insufficient specification, 454.
of joint invention for scle patent, 452.
of joint patent for sole invention, 452,
of license, 405,
of making or selling without marking ‘¢ patented,” 463.
of non-infringement, 466.
of release, 465.
of repenl of patent, 461,
of rule in Miller v. Brass Co., 458,
of statutes of limitation, 471.
of surraptitious or unjust obtaining of patent, 451.
of unreasonable delay to filo needed disclaimer, 456.
of want of being a statucory subject of a patent , 446,
of want of identity between application and letters patent, 450.
of want of identity between letters patent and reissue, 459,
of want of invention, 440.
of want of novelty, 447.
of want of reissuability, 457.
of want of statutory application for extension, 460,
of want of title, 464,
of want of utility, 448,

Presg 1x Actions ¥ Equrry,
found bad in law 6590,
found good in law, and true in fact, 590, G49.
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Preas N Actions 1N EqQurry— Confinued,
found good in law, and untrue in fact, 690,
proceedings on, 590,
replications to, 590.
to bills in the nature of supplemental bills, 631.
to original bills, 588, 589,
to supplomental bills, 631.

Porice Power,
over specimens of patented things, 155,

Pracrice,
in actions at Inw, 489,
in actions in equity, 489,
on bills to repeal patents, 323.
on masters’ findings, 760.

PRAYERS,
for preliminary injunctions, 660.
for process, 582,
for relief, 580,

PREAMBLE,
of specifications, 111, 112,

PRESUMPTIONS,
that inventors borrowed whatever in their inventions was old, 43.
that letters patent aro for snme inventions as applications, 190,
that reissues ars for same inventions as originals, 243,

Pryrany INVENTIONS,
defined, 359,

Privary PATENTS,
how infringed, 360, 362,

PrincirLE,
of invention, how explained in specifications, 115.

PRINCIPLES,
distinguished from processes, 7-15,
not patentable, 2, 7.

PMED PUnLICATIONS,
defined, 56.

Prior ABANDONED EXPERIMENTS,
as affecting novelty, 63.

Priorn ADJUDICATIVN,
a foundation for a preliminary injunction, 665, 666,

Priorn MAERING,
may negative novelty, 72.
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PrioR PRINTED PUBLICATION,
negatives novelty, 56.

Prior Private I'oReEIGN PATENT,
never negatives novelty, 6.

Prior Punric PATENT,
negatives novelty, bb.

Prior UNENROLLED ENcLisa PATENT,
never negatives novelty, 55,

Prion UsE,
in foreign country never negatives novelty, 64,
in thig country negatives novelty, 71.

PRIORITY,
qucstion of, between rival inventors, how settled, 140-142, 315-320.

PROCESSES,
claims for, how construed, 1806.
distinguished from principles, 7-15.
pateut-law meaning of the word, 3-0.

Process IPPATENTS,
claims in specifications of, 120.
exclusive of those who practised the process after invention and be-
fore application, 159.
infringed, how, 335-338.

Prorerr,
in declarations and bills of complaint, 433, 5679.

ProriTs,
nccount of, covering what time, 714.
aceruing before surrender and reissue, 231.
deerees for, 573.
defendants’, recoverable in equity, 711,
cvidence of, (636, 740.
from infringement by making and selling, 717-723, 735.
from infringement by selling, 724,
from infringement by using, 725-734.
generie rule for ascertaining, 716,
interest on, 736-738.
not mensured by damages, 716.
proceedings for ascertaining, 739-750.
recoverable in cases of joint infringement, 712.
recoverable in cases where infringement wus partly unprofitable, 713.

PrororTron,
change of ns affecting infringement of patent for composition of mat-
ter, 373.
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Pusric KNoWwLEDGE,
after invention and prior to applieation, 100,

Pusric Usk, |
consent to, more than two years before application, 102,
more tuan two years before application, 93.
patent-law meaning of the phrage, 94, 95,

QUE3TIONS 0.t FacT,
abandonment, 108.
absence or presenco of invention, 42.
infringement, 339,
novelty, 70.
sufliciency of specification, 179,
Supreme Court decisions on, 635.

QuEesTIONS OF LaAw,
arlsing on hearings in equity, 634,
arising on trials at lnw, 537,
construction of letters patent, 189,

Qur TAan AcCTIONS,
declarations in, 332.
form of, 332.
functiong of, 324,
penanlties in, 329,
plrintiffs in, 330.
writs of error in, 334.
wrongs remedied by, 325-327.

Ramway Co. v. SAYLES,
rulo in, 184, 350-362.

REARRANGEMENT,
of parts as affocting infringement, 348.

RECEIVER,
of court, invoking licenses to insolvent, 310,

REecorp,
lIctters patent, matter of, 191,

RECORDING,
of assignments, 281,
of grants, 287,
of licenses, 304.

RECOVERY,
of damages or profits working license, 314.

REFERTE,
trinl by, b4l,
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REHEARING,
effect of, on accounting, G48.
for matter apparent on the record, 646.
on account of nowly discovered evidence, 047.
petitions for, 649.

REINVENTION,
what right conferred by, 158.

REISSUES,

applicntions for, 214,

beginning of history of, 210.

brondened, 219, 92206, 227,

cannot cover subject of prior disclaimer, 241,

claims of, disclaimed, 201.

construed liberally, 248.

covered by assignment of original, 250.

covering thinps made bhefore date of, 254,

how stated in declarations, 429,

invulidity of, for want of reissuability of original, how pleadod in
actions at law, 457,

invalidity of, for want of reissuability of original, how pleaded in ac-
tions in equity, 610.

invalidity of, for want of reissunbility of original, how proven, 522,

legal effect of, 264.

must o for same 1avention as original, 233.

mutual owners must join in application for, 252.

need not be confined to claims of original, 235.

new matter in, 214,

not affected by more than two years' prior public use or sale, 229.

not broadened, 228,

not granted after expiration of original, 232.

not grantable for matter not described or shown in original, 234.

novelty of, dating from when, 254.

of reissues, 232.

prima-facie evidence of their own validity, 492.

rcelevant to basing on models, 238,

remedies for refusal to allow, 214,

rights of grantees under, 253.

to assignees, 212, 214, 250, 252,

to execntors or administrators, 250,

to one of several executors, 251.

statutory foundation of, 211-215,

subiccts of, 216.

substituting equivalents in, 247,

under the statute of 1832, 211.

under the statute of 1836, 212.

under the statute of 1837, 213,
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REmsves— Continued. \

under tho statute of 1870, 214,

under the Rovigsed Statutes, 215,

void in part and valid in part, 249.

when meoy claim singlo devico shown, but not soparatcly claimed in the
original, 246, .

when may claim gub-combination shown, but not deseribed in the
original, 245, |

where there is neither model nor drawing, 214,

REJCINDERS,
bad in part, bad altogether, 482,
function of, in actions at Inw for infringement, 478, 480.

RELEASES,
Liow pleaded in actions at law, 465,
how plended in actions in cquity, 619,
how proven, 631,
need not be negatived in plaintiff’s evidenco in chief, 496,
to one of soveral joint infringers, 631,

ReMEDIES,
for infringement, where treated in this book, 378,

REPEAL oF PATENTS,
for what canse had, 321,
1D what courts obtainnble, 322, 323.
how pleaded in actions at law, 461,
how ploaded in actions in equity, 614,
how proven, 520,
practice tn cnses of bills for, 323.

REPL CATIONS IN ACTIONS AT Law,
bad in part, bad altogether, 482,
function of, in patent cases, 478-480,
when demurrable in patent cnses, 480,

REPLICATIONS IN ACTIONS IN LEQUITY,
to answers, 623.
to pleas, &90.

RreronTs,
exceptions to masters’, 745-749,

masters’ draft, 744,
masteora’ final, 760,

IRes JUDICATA,
foundation, limitations, and operation of tho dootrine of, 468,
how pleadead in nctions at law, 470,
how plended in actions in equity, 621,
how proven, 633.
in interferonces, 141, 142,
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RESULT,
ns affecting infringemont, 340.

necossary to utility, 77.

Riours,
kinds of.. in patentod tnventions, 1565,

of inventors, ymtentees, ete., whero treated in this book, 378

RiouTs oF ACTION,
nssignment of, 277,
assignment of, how protectod from subsequent purchasers, 281,

Root v. Rarnway Co,,
rule 1in, 572, 692, H93.

IROYALTIES,
as measures of damages, H(G-508,
established rato of, how affocting right to preliminnry injunection, 686,
for making, 664,
for making and using, no criterion of damages for making and selling,
or wice versa, 561,
of plaintiff, no measure of recoverable profits, 716,
option of patentee-licenyor to suo for, or for infringement, 309,
regard to proportion, in monsuring damages by, H62,
resorved on sale of patents, no meansure of dnmages, H60,

SAME INVENTION,
ns affected by omission of parts, 244,
how disproved, 243.
implies samenods with original and all former roissues, 242,
lottors patent must be for samo as applications, 138, 440, 450, 614, 603,
menning of the phrase, 234-239,
presumption of, 190, 243,
reissues must be for samo as orivinals, 233, 440, 459, 524, 612.

SAWYER. Junar,
opinion of, on witness fces ns taxablo costs, b8,

SECONDARY INVENTIONS,
defined, 359,
how infringed, 361, 363,

SHEPLEY, JUDGE,
opinion of, on repenl of patents, 322.
opinion of, on Stnte statutes of limitation, 477,

opinion of, on substitution of ingrodients in compositions of matter,
371,

SHPMAN, Jubar NATHANIEL,

opinion of, on decree where disclnimer is found necessary, 209,

opinion of, on duration of patents for inventions previously patentod
in n foreign country, 167,

opinion of, on invention, 29.

opinion of, on novelty, G5.
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Sarrmaw, Junge W, D,
opinion of, on indistinctness of claims, 177.
opinion of, on linbility of officers, directors, and stockholders of cor-
porations for corporate infringement, 410,
opinion of, on proceedings before masters, 741,

SRIrs,
Amecrican, practice of patented invention on board of, on high seas,
161.
foreign, use of patented invention on board of, in United States ports,
161.

SHIRAS, JUDGE,
opinion of, on mode of operation, 343.

SIGNATURES,
to drawings, 126.
to specifications, 111, 121,

SIMILITER,
function and importance of, 481,

SEILFUL MrecHANIC, .
meaning of tho phrase, b7.

SoLE INVENTION,
distingnished from joint invention, 45, 40.
for joint patent, 61,
not inconsistent with received mechanical assistance, 49,
not inconsistent with specially sought information, 48,

SPECIAL PLEADING,
ancient function of, 442,

SPECIFICATION,

claims thoe operative parts of, 219,

constituents of, 111.

deceitfully Incking or excessive, how pleaded in actions at law, 453.

deceitfully lacking or excessive, how pleaded in «ctions of equity,
600.

deceitfully lacking or excessive, how proven to be, 518,

ingnflicient, how pleaded in actions at law, 454,

insufficiern.t, how pleaded in actions in equity, 607, °

insufficient, how proven to be, 519,

nieaning of the word, 173, 217,

oath to, 122 123.

STANDARD oF COMPARISON,
under the rule in Mowry v. Whitney, 732-734,

STATES,
power of over patented articles, 166.
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STATE Courrts, _
jurisdiction of, over actions to enforco or set aside contracts relevant
to pntents, 388,
jurisdiction of, over creditors’ bills filed to sceure debts out of patent
rights, 289,
question of jurisdiction of, in infringement actions, 380-387.

STATE or THE ART,
affecting (uestions of invontion, 43.
claims construed in the light of, 184.
evidence of experts relevant to, 500.
mistake relevant to, how romedied, 220,

STATUTES,
specinl, grafted upon general statutes, 188,

STATUTES 01* LIMITATION,
application of, to actions in equity, 622,
how plended in actions at lnw, 471,
Liow pleaded in actions in cquity, 622,
the national, 472-475,
the State, 470, 477.
when requiring evidence to support plea of, §34.

BTOCKHOLDERS 1IN (CORPORATIONS,
ns defendants, 410, 411, 412, 415,

SToRY, JUSTICE,
opinion of, on abandonment of pateats, 107,
opinion of, on jurisdiction of Stato courts in patent cases, 382,
opinion of, on liabilily of officers, directors, and stockholders of
corporations for corporate infringement, 415.
opinion of, on patent covering thing mado beforo application, 168,
159,

'STRONG, JUSTICE,
opinion of, on forre of Commissioner's decision in reissue cases, 223,

S8un-CoMBINATIONS,
when may be claimed in reissues, though not clnimed in originals,

2435.

SUBJECT or PATENT,
want of being, how pleaded in actions at law, 440.
want of being, how pleaded in actions in equity, 598.
want of being, how proven, 504,

DUBSTANTIALLY,
variant force of the word, 362.

BUBSTANTIALLY A8 DESCRIBED,
function of the phrase, 182.
when the phrase is implied, 182.
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SUDSTITUTION,
oy uwffeeting infringement, 350, 370, 371,

SUGGESTIONS TO INVENTORS, '
distinguished from joint invention, 47,

SUPERSEDEAS,
on appeanl to Supreme Court, 654.

SUPPLEMENTAY BILLS,
leavo of court necessary to filing, 630.
subordinate to original bills, (24,
when proper, 625,

SurpLEMENTAT, BILLS 1IN THE NATURE or Birrs or Rreview,
character and function of, 647, 048,

SurreMe Count orf TinE UNITED STATES,
action of, on appenly, Gat,
action of, on certifientes of division of opinion, 657,
application to, for lenvo to file in court below, a bill of review, in a
case nlready sont to Supromo Court, 652.
henring of appenls in, 655,
writs of orror in, 550,

SUPREME Court oF THE District oFr CornuMpiIa,
appeals to, 132, 133,
SUR-REJOINDERS,
function of, in nctions at law for infringemeont, 478.

SBURRENDER OF INVENTIONS,
how offected, 105,

SURRENDER O LETTRERS PPATENT,
offect of, on ncerued damages and profits, 231.
mutunl owners must join in, 2532,
when reissuoe is refused, 231,
with a view to roissue, 230-232,

SUSPENBION,
of permancent injunctions pending appoals, 703,

BwayNE, JUSTICE,
opinion of, on force of Commissioner’'s decision in reissue cases, 223.
opinion of, on joint invention, 46,

Tanny, Cupr-JusTior, *

opinion of, on reissuability of patents, 220,

TAxATION o1 CoSTS,
appeunl from, 519,
how and when made, 549,

TEMPORARY RESTRAINING ORDERS,
pending motions for preliminary injunctions, G64.
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TrNANCY IN COMMON,
in patent rights, 292,

TuNANTS IN COMMON,
rights of, 201,
Terat or PATENT,
how fixed, 112.

TERRITORY,

covered by patents, 160.
Trsr CAsES,

pendeney of, excusing deley, 684,
TESTIMONY,

in actions at law, H3D.

in actions in cquity, G38.
TExT-WRITERS,

weight of statements of, 537,

T,

for teking depositions in actions in equity, 639.

TirLE,
afler acquired, 282,
by assignment, 274,
by bankruptey, 290,
by creditor’s bill, 289,
by death, 291,
by grant, 287.
by occupancy, 273.

certninty of, necessary to preliminary injunctions, 665, 676,
conveyanco of legal, conveyinyg equitable, 286,

conveyed by L'thpil{}], 270.
equiluble, how arising, 274, 285,
how stated in declarations, 432,
how proven, 490,

in n plarality of persons, 292,
inchoate, 273.

methods of nequisition of, 272,
to reissues, 250,

to roissnes when granted to oxecutors or administrators, 261

variannt nature of, 272,

want of, how plended ig actions at law, 464.
want of, how pleaded in actions in cquity, 617,

want of, how proven, 529,
warranty of, 282,

Trrorass ox Tun CASE,

nctions of, for infringements of patents, 418, 421,

character of action of, 442,
declarations in actions of, 422-438.

721
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TRIALS,
by judges without juries, 540,
by jurics, 488,
by duries in equity cnses, G42.
by juries of issues sent out of equity, 659356.
by referees, 641.
of actions nt law, 487.

TRUSTEE,
infringer trented as, in respect of his profits, 715.

Trusts,
constriuctive, 285,
resulting, 285,

Two YEARS,
gnlo or public ase moro than, before application, 93, 229,

UNANIMITY OF JURIES,
history of, 488.

UNAUTHORIZED MARKING,
how punished, 325,
how restrained, 333.

UscEruL ART,
subject of a patent, 1.

Usks,
all, of patented thing, covered by the patent, 180,

UriLity,
burden of proof in respect of, 85,
constituent elements of, 77,
doubts relevant to, 85.
in respeet of infringement, 3786,
muay reside 1in beauty, 80.
must be stated 1n declations, 424,
necessary to patentability, 77.
nceessury to whatever is cliimed to negative novelty, 65.
negatived whero function is always evil, 81,
not niegatived by mere imperfection, 79.
patents prima facie vvidence of, 85,
performance of specified function necessary to, 78,
want of, how pleaded in actions at law, 448,
want of, how pleaded in actions in equity, 601.
want of, how proven, 511.
when functions are thought by some to be good, and by others to be
evil, 83. |
where functions sometimes work good, and sometimes work evil, 82.
where primary function is good, and ultimate function is evil, 84.
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VALIDITY,
certificate of extension prima facie evidence of its own, 498.

defendant's admission of, when foundation of right to preliminary
injunction, 673.

lotters patont prima fucie ovidenco of their own, 491,

reissuos prima facie evidence of their own, 492,

specinl presumption of, necessary to preliminary injunation, 685.

warranty of, 283, 284,

VENUE,
how laid in declarations, 422,

VERDICTS,
in patent cases, 5638,

Warr.ace, JUDGE,
opinion of, on abandonment of patents, 107.
opinion of, on decree whore disclaimer is found necossary, 209,
opinion of, on subjects of patents, .

WARRANTY,
of title, 282.
of validity, 283, 284, 307,

WasHINGTON, JUSTICE,
opinion of, on abandonment of patents, 106,
opinion of, on jurisdiction of State courts in patent cases, 383.

WHEELER, JUDGE, |
opinion of, on actions of assumpsit for infringements of patents, 419,
opinion of, on decree where disclaimer iy found necessary, 209,
opinion of, on durstion of patents for inventions previously patented

in o foreign country, 1G9,

opinion of, on force of Commissioner’s docigion in reissuoc casecs, 223.
opinion of, on McClurg »v. Kingsland, 159.
opinion of, on subjects of patents, b.

WITNESSES,
to specifications, 121,
to want of novelty, need not bo namead as such, in notices of specinl
mattor, 444,
Woopnury, JUSTIOE,
opinion of, on rehearing for matter apparent on face of rocord, 646.

Wooprurr, Jubar,

opinion of, on mode of operation, 345,
opinion of, on witness feos taxnble na costs, 548.

Woobs, JusTicE,

opinion of, on pleading facts of which courts take judicial nolice,
44b.,
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WOREMANSHIP,
distinguishable from invention, 27.

Wrnrrs oF ERBOR,
function of, 550.
in qui tam actions, 334.
where cases are tried by judges without juries, 540,

WroNGS,
classification of, 411,

of infringement, where treated in this book, 378,
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