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COPYRIGHT ROYALTY TRIBUNAL
' REFORM ACT OF 1998

Mr. BROOKS. Mr. Speaker, 1 move to
suspend the rules and pass the bill
(H.R. 2840) to amend title 17, United
States Code, to establish copyright ar-
bitration royalty panels to replace the
Copyright Royalty Tribunal, and for
other purposes, as amended.

The Clerk read as follows: .

H.R. 2840

Be it enacted by the Serate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION L SHORT TITLE.

This Act may be cited as ths “Copyright
Royalty Tribunal Reform Act of 1993,
8EC. 2. con;xﬁm ARBITRATION ROYALTY PAN-

(a) ESTABLISHMENT AND PURPOSH.—Section
801 of title 17, United States Code, is amend-
ed as follows: .

(1) The section designation and heading are
amended to read as follows:

“$891. Copyright arbitration royaity pemelse
ocstablishment and purpese™;

(1) Subsection () is amended to read as

{3 .
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‘(a) ESTABLISHMENT.—The Librarian of
Congress, upon the recommendation of the
Register of Copyrights, is authorized to ap-
point and convene copyright arbitration roy-
alty panels.’’;

(3) Subsection (b) 18 amended—

(A) by inserting '‘PURPOSES.--" after *'(b)";

(B) in the matter preceding paragraph (1),
by striking ‘‘Tribunal’’ and inserting ‘‘copy-
right arbitration royalty panels';

(C) in paragraph (2)—

(1) in subparagraph (A), by striking ‘‘Com-
mission” and inserting ‘‘copyright arbitra-
tion royalty panels’; and

(11) in subparagraph (B), by striking ‘‘Copy-
right Royalty Tribunal” and inserting
“‘copyright arbitration royalty panels’’;

(D) in paragraph (3), by striking ‘‘In deter-
mining” and all that follows through the end
of the paragraph; and

(E) in paragraph (4) by striking *‘to deter-
mine'’ and all that follows through ‘‘chapter
10" and inserting *‘and to determine the dis-
tribution of such payments.”; and

(4) by amending subsection (c) to read as
follows:

**(c) RULINGS.—The Librarian of Congress,
upon the recommendation of the Register of
Copyrights, may, before a copyright arbitra-
tion royalty panel I8 convened, make any
necessary procedural or evidentiary rulings
that would apply to the proceedings con-
ducted by such panel.”.

(b) MEMBERSHIP AND PROCEEDINGS.—Sec-
tion 802 of title 17, United States Code, is
amended to read as follows:

#§ 802. Membership and proceedings of copy-
right arbitration royaity panels

*(a) COMPOSITION OF COPYRIGHT ARBITRA-
TION ROYALTY PANELS.—A copyright arbitra-
tion royalty panel shall consist of 3 arbitra-
tors selected by the Librarian of Congress
pursuant to subsection (b).

*(b) SELECTION OF ARBITRATION PANEL.—
Not later than 10 days after publication of a
notice initiating an arbitration proceeding
under section 804, and in accordance with
procedures specified by the Register of Copy-
rights, the Librarian of Congress shall, upon
the recommendation of the Register of Copy-
rights, select 2 arbitrators from lists of arbi-
trators provided to the Librarian by parties
participating in the arbitration and by pro-
fessional arbitration associations or such
similar organizations as the Librarian shall
select. The 3 arbitrators so selected shall,
within 10 days after their selection, choose a
third arbitrator fromn the same lists, who
shall serve as the chairperson of the arbitra-
tors. If such 3 arbitrators fail to agree upon
the selection of a third arbitrator, the Li-
brarian of Congress shall promptly select the
third arbitrator.

*‘(¢c) ARBITRATION PROCEEDINGS.—Copyright
arbitration royalty panels shall conduct ar-
bitration proceedings, in accordance with
such procedures as they may adopt, for the
purpose of making their determinations in
carrying out the purposes set forth in sec-
tion 801. The arbitration panels shall act on
the basis of a fully documented written
record, prior decisions of the Copyright Roy-
alty Tribunal, prior copyright arbitration
panel determinations, and rulings by the Li-
brarian of Congress under section 801(c). Any
copyright owner who claims to be entitled to
royalties under section 111, 116, or 119, or any
interested copyright party who claims to be
entitled to royalties under section 1006, may
submit relevant information and proposais
to the arbitration panels tn proceedings ap-
plicable to such copyright owner or inter-
ested copyright party, and any other person
participating in arbitration proceedings may
submit such relevant information and pro-
posals to the arbitration panel conductipg
the proceedings. The parties to the proceed-
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ings shall bear the entire cost thereof in
such manner and proportion as the arbitra-
tion panels shall direct.

‘(d) REPORT TO THE LIBRARIAN OF CON-
GRRES8S.—Not later than 180 days after publi-
cation of the notice initiating an arbitration
procesding, the copyright arbitration roy-
alty panel conducting the proceeding shall
report to the Librarian of Congress its deter-
mination concerning the royalty fee or dis-
tribution of royalty fees, as the cass may be.
Such report shall be accompanied by the
written record, and shall set forth the facts
that the arbitration panel found relevant to
its determination.

‘(6) ACTION BY LIBRARIAN OF CONGRESS.—
Within 60 days after receiving the report of &
copyright arbitration royalty panel under
gubsection (d), the Librarian of Congress,
upon the recommendation of the Register of
Copyrights, shall adopt or reject the deter-
mination of the arbitration panel. The Li-
brarian shall adopt the determination of the
arbitration panel unless the Librarian finds
that the determination 18 arbitrary. If the
Librarian rejecte the determination of the
arbitration panel, the Librarian shall, before
the end of that 60-day period, and after full
examination of the record created in the ar-
bitration proceeding, issue an order setting
the royalty fee or distribution of fees, as the
case may be. The Librarian shall cause to be
published in the Federal Register the deter-
mination of the arbitration panel, and the
decision of the Librarian (including an order
issued under the preceding sentence). The Li-
brarian shall also publicize such determina-
tion and decision in such other manner as
the Librarian considers appropriate. The Li-
brarian shall also make the report of the ar-
bitration panel and the accompanying record
avallable for public inspection and copying.

*(f) JUDICIAL REVIEW.—Any decision of the
Librarian of Congress under subsection (e)
with respect to & determination of an arbi-
tration panel may be appealed, by any ag-
grieved party who would be bound by the de-
termination, to the United States Court of
Appeals for the District of Columbia Circuit,
within 30 days after the publication of the
decision In the Federal Register. If no appeal
18 brought within such 30-day perlod, the de-
cision of the Librarian is final, and the roy-
alty fee or determination with respect to the
distribution of fees, as the case may be, shall
take effect as set forth-in the decision. The
pendency of an appeal under this paragraph
shall not relleve persons obligated to make
royalty payments under sections 111, 115, 116,
118, 119, or 1003 who would be affected by the
determination on appeal to deposit the state-
ment of account and royalty fees specified in
those sections. The court shall have jurisdic-
tion to modify or vacate a decision of the Li-
brarian only If it finds, on the basis of the
record before the Librarian, that the Librar-
ltan acted in an arbitrary manner. If the
court modifies the decision of the Librarian,
the court shall have jurisdiction to enter its
own determination with respect to the
amount or distribution of royalty fees and
costs, to order the repayment of any excess
fees, and to order the payment of any under-
paid feess, and the interest pertalning respec-
tively thereto, in accordance with its final
judgment. The court may further vacate the
decision of the arbitration panel and remand
the case for arbitration proceedings in ac-
cordance with subsection (c).

() ADMINISTRATIVE MATTERS.—

*(1) DEDUCTION OF COSTS FROM ROYALTY
FEES.—The Librarian of Congress and the
Register of Copyrights may, to the extent
not otherwise provided under this title, de-
duct from royalty fees deposited or collected
under this title the reasonable costs incurred
by the Library of Congress and the Copy-
right Office under this chapter. Such deduc-
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tion may be made before the fees are distrib-
uted to any copyright claimants.

‘(2) POSITIONS REQUIRED FOR ADMINISTRA-
TION OF COMPULSORY LICENSING.—Section 307
of the Legislative Branch Appropriations
Act, 1994, shall not apply to employee posi-
tions in the Library of Congress that are re-
quired to be filled in order to carry out sec-
tion 111, 115, 116, 118, or 119 or chapter 10.”.
- () ADJUSTMENT OF COMPULSORY LICENSE
RATES.—8ection 803 of title 17, United States
Code, and the item relating to such section
in the table of sections at the beginning of
chapter 8 of such title, are repealed.

(d) INSTITUTION AND CONCLUSION OF PRO-
CEEDINGS.—Section B804 of title 17, United
States Code, 18 amended as follows:

(1) Subsection (a) 18 amended to read as
follows:

*“(a)(1) With respect to proceedings under
section 801(b)}1) concerning the adjustment
of royalty rates as provided in sections 115
and 116, and with respect to proceedings
under subparagraphs (A) and (D) of sectlon
801(b)(2), during the calendar years specified
in the schedule set forth in.paragraphs (2),
(3), and (4), any owner or user of a copy-
righted work whose royalty rates are speci-
fled by this title, established by the Copy-
right Royalty Tribunal before the date of the
enactment of the Copyright Royaity Tribu-
nal Reform Act of 1993, or established by a
copyright arbitration royalty panel after
such date of enactment, may flle a petition
with the Librarian of Congress declaring
that the petitioner requests an adjustment
of the rate. The Librarian of Congress shall,
upon the recommendation of the Register of
Copyrights, make a determination as to
whether the petitioner has such a significant
interest in the royalty rate in which an ad-
Justment i8 requested. If the Librarian deter-
mines that the petitioner has such a signifi-
cant interest, the Librarian shall cause no-
tice of this determination, with the reasons
therefor, to be published in the Federal Reg-
ister, together with the notice of commence-
ment of proceedings under this chapter.

‘2) In proceedings under section
801(b)(2)(A) and (D), a petition described in
paragraph (1) may be flled during 1995 and in
each subsequent fifth calendar year.

*(3) In proceedings under section 801(b)(1)
concerning the adjustment of royalty rates
as provided in section 115, a petition de-
scribed in paragraph (1) may be filed in 1997
and in each subsequent tenth calendar year.

‘‘(4)(A) In proceedings under section
801(b)(1) concerning the adjustment of roy-
alty rates as provided in section 116, a peti-
tion described in paragraph (1) may be filed
at any time within 1 year after negotiated 1i-
censes authorized by section 116 are termi-
nated or expire and are not replaced by sub-
sequent agreements.

‘(B) If a negotiated license authorized by
section 116 18 terminated or expires and is
not replaced by another such licerse agree-
ment which provides permission to use a
quantity of musical works not substantially
smaller than the quantity of such works per-
formed on coln-operated phonorecord players
during the 1l-year period ending March 1,
1989, the Librarian of Congress shall, upon
petition filed under paragraph (1) within 1
year after such termination or expiration,
oonvene a copyright arbitration royalty
panel, The arbitration panel shall promptly
establish an interim royalty rate or rates for
the public performance by means of a coin-
operated phonorecord player of non-dramatic
musical works embodied in phonorecords
which had been subject to the terminated or
expired negotiated license agreement. Such
rate or rates shall be the same as the last
such rate or rates and shall remain in force
until the conclusion of proceedings by the
arbitration panel, in accordance with section
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862, to adjust the royalty rates applicable to
such works, or until superseded by a new ne-
gotiated license agreement, as provided in
section 116(b).”.

{2) Subsection (b) is amended—

(A) by striking ‘‘subclause’ and inserting
“sabparagraph’’;

(B) by striking ‘“Tribunal™ the first place
it appears and inserting *‘Copyright Royuty
Tribunal or the Librarian of

(C) by striking ‘“Tribunal’® the socond and
third places it appears and inserting *‘Libsrar-
m‘l;

(D) by striking ‘‘Tribanal’” the last place it
appears and inserting ‘‘Copyright Royalty
Tribunal or the Librarian of Congress™; and

(E) by striking *‘(a)(3), above’ and insert-
ing ‘‘subsection (a) of this section".

(3) Subsection (¢) 18 amended by striking
“Tribunal’ and inserting ‘‘Librarian of Con-
gross™,

(4) Subsection (d) s amended—

(A) by striking *‘Chairman of the Tribu-
pal” and inserting “Librarian of Congress’;
and

(B) by striking ‘‘determination by the Tri-
bunal’ and inserting ‘‘a determination’’.

(5) Section 804 1s further amended by strik--

ing subsection (e).

(8) REPEAL.—Sections 8056 through 810 of
title 17, United States Code, and the itemns
relating to such sections in the tahle of sec-
tions at the beginning of chapter 8 of such
title, are repealed.

(f) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 8 of title
17, United States Code, 18 amended by strik-
ing the items relating to sections 801 and 802
and inserting the following:

“801. Copyright arbitration royalty pansls:
establishment and purpose.

©803. Membership and proceedings of copy-
nliht. arbitration réyalty pan-
els.’’.

. SEC. A JUKEBOX LICENSES.

(a) REPEAL OF COMPULSORY LICENSE.—Seo-
tion 116 of title 17, United States Cods, and
the item relating to section 116 in the table

of sections at the beginning of chapter 1 of

such title, are repealed.

(b) NEGOTIATED LICENSES.—(1) Section 116A
of title 17, United States Code, 18 amended—

(A) by redesignating such section as sec-
tion 116;

(B) by striking subsection (b) and redesig-
nating subsections (c) and (d) as subsections
(b) and (¢), respectively;

(C) in subsection (b}2) (as so redesignated)
by striking ‘“Copyright Royalty Tribunal™
each place it appears and tnserting *Librar-
lan of Congress™;

(D) in subsection (c) (as so redesignated)—

(1) in the subsection caption by stﬂkmg
. “ROYALTY TRIBUNAL" and inserting ‘‘ARBI-

TRATION ROYALTY PANEL;

(i1) by striking ‘‘subsection (c)” and insert-
ing ‘‘subsection (b)*; and

(i11) by striking ‘‘the Copyright Royalty
Tribunal” and inserting “a copyright arbi-
tration royalty panel*’; and

(B) by striking subssctions (e), (f), and (g8).

(2) The table of ssctions at the beginning of
chapter 1 of title 17, United States Code, 1s
amg'nded by striking “116A™ and inserting
(lll ‘.
8EC. 4 PUBLIC BROADCASTING COMPULSORY L3

CENSE.

Section 118 of title 17, United States Code,
is amended—

(1) in subsection (b)—

(A) by striking the first 2 sentences;

(B) in the third sentence by striking
“works specified by this subsection’ and in-
serting ‘‘published nondramatic musical
works apd published pictorial, tra.phlc. and
sculptural works™;
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(C) in paragraph (1)

(1) In the first sentence by striking **, with-
in one hundred and twenty days after publi-
cation of the notice specified in this sub-
seotion,”; and

(i1) by striking “‘Copyright Royalty Tribua-
nal” each placs it appears and inserting *‘Li4-
brarian of Congress'*;

(D) in paragraph (2) by striking ‘*"Tribunal”
and inserting ‘‘Librarian of Congress';

(E) in paragraph (3)—

(1) by striking the first sentence and in-
serting the following: “In the abssnoce of I1-
cense agreoments negotiated under para-
graph (2), the Librarian of Congress shall,
pursuant to chapter 8, convene a copyright
ardbitration royalty panel to determine and
publish in the Federal Register a schedule of
rates and terms which, subject to paragraph
(2), shall bs binding on all owners of copy-
right in works specified by this subsection
and public broadcasting entities, regardless
of whether such copyright owners have sub-
mitted proposals to the Librarian of Con-

gresa.'’;

(31) in the second sentence—

(I) by striking ‘‘Copyright Royalty Triba-
nal” and inserting ‘‘copyright arbitration
royalty pamel”; and

(II) by striking ‘‘clause (2) of this sudb-
section’ and inserting ‘‘paragraph (2)"'; and

(111) in the last sentence by striking “Copy
right Royalty Tribunal” and inserting *‘11-
brarian of Congress'; and

(P) by striking paragraph (4);

(2) in subsection (¢c)—

(A) by striking ‘*1982"’ and msert.um *1997°;
and

(B) by striking *‘Copyright Royﬂty Tribu-
Bal” and inserting “Librarian of Congress™;

(3) in subsection (d)—

(A) by striking “‘to the transitional provi-
sions of subsection (b)(4), and”;

(B) by striking ‘“‘the Copyright Royalty
Tribunal” and inserting ‘‘a copyright arbi-
tration royalty panel’; and

(C) in paragraphs (2) and (3) by striking
“olansa" each place it appears and inserting

“paragraph”’; and

(4) in subsection (g) by smmng “‘clause"
and inserting ‘‘paragraph’.

Section 119 of title 17, Unlt.od Btates Code,
is amended—

(1) in sabsection (b)—

(A) in paragraph (1) by striking *‘, after
oonsultation with the Copyright Royalty
Tribunal,” each placs it appears;

(B) in paragraph (2) by striking “Copyright
Royaity Tribunal' and inserting “‘Librarian
of Congress’';

©)n pa.rasnph (9) by striking “‘Copyright
Royalty Tribupal” and inserting “Librarian
of Congreas’*; and

(D) in paragraph (4)—

(1) by striking ‘‘Copyright Rayalty Triba-
nal’ each place it appears and inserting *‘Li-
brarian of Congress’;

(11) by striking ‘““Tribunal’* each place it
appears and inserting *“Librarian of Con-
greas”; and

(i11) in subparagraph (B) by striking *‘con-
duct a proceeding’ in the last ssptence and
inserting ‘‘convene a copyright arbitration
royalty panel”; and

(2) in subsection (c)—

(A)mt.hesuhseeuonospuonbysmmg
“DETERMINATION” and Iinserting *“ADJUST-
MENT";

(B) in paragraph (2) by striking ‘‘Copyright

(C) in paragraph (3)—
(1) in subparagraph (A)—
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(I) by striking ‘‘Copyright Royalty Tribu-
ﬁ" and inserting ‘‘Librarian of Congress;

(Il) by striking the last sentence and in-
serting the following: “‘Such arbitration pro-
shall be conducted under chapter &'';

(11) by striking abunmphs (B) and (C);

(111) in subparagraph

(l) by rodetlcnl(m ting such subparagraph as

(I!) by striking ‘Arbitration Panel’ and
imserting “‘copyright arbitration royalty
panel appointed ander chapter 8";

(1v) by striking subparagraphs (B) and (F);

(v) by amending subparagraph (G) to read
as follows:

*(C) PERIOD DURING WHICH DBECISION OF AR-
BITRATION PANEL OR ORDER OF LIBRARIAN REF-
¥ECTIVE.—The obligation to pay the royalty
fee established under a determination
which—

‘(1) is made by a copyright arbitration ray-
alty pansl in an arbitration proceeding under
this paragraph and 18 adopted by the Librar-
ian of Congress under section 802(e), or
‘(1) is established by the Librarian of Con- -
gress under section 803(e),
shall become effective as provided in section
802(1).”; and

(v) in subparagraph (H)—

(I) by redesignating such subparagraph as
subparagraph (D); and

(II) by striking ‘‘adopted or ordered under
subparagraph (F)” and inserting “‘referred to
in subparagraph (C)"; and

(D) by striking paragraph (4).

BRC. & CONPORMING

(a) CABLE COMPULSORY LICENSE.—Section
111(d) of title 17, United States Code, is
amended as follows:

(1) Paragraph (1) is amended by striking **
after consultation with the Copyright Roy-
alty Tribunal (if and when the Tﬂbnnﬂ has
been oconstitutsd),”.

(2) Paragraph (1XA) 1s amended by striking
‘, after consultation with the Copyright
Royalty Tribupal (if and when the Tribunal
has been eonstituted),”.

(3) Paragraph (2) is amended by striking
the second and third sentences and by insert-
ing the following: * All funds held by the Seo-
retary of the Treasury shall be invested in
interest-bearing United Btates securities for
later distribution with interest by the Li-
brarian of Congress in the event no c¢on-
troversy over distribution exists, or by a
copyright arbitration royalty panel in the
event a controversy over such distribution
eoxists.”.

(4) Paragraph (4XA) is amended—

(A) by suriking “Copyright Royalty Tribun-
nsg‘ and inserting ‘“Librarian of Congress’”;
an

(B) by striking ‘Tﬂbnnal" and inserting
*‘Librartan of Congress

(5) Paragraph (4XB) m amended to read as
follows:

“¢B) After the nrstdayofAuxnstofuch
yeoar, the Librarian of Congress shall, upon
the recommendation of the Register of Copy-
rights, determine whether there exists a con-
troversy concerning the distribution of ray-
alty fees. If the Librarian determines that no
such controversy exists, the Librarian shall,
after deducting reasonable administrative
ocosts under this ssction, distribute such fees
to the copyright owners entitled to such
fees, ar to their designated agents. If the Li-
brarian finds the axistence of a controversy,
the Librarian shall, pursuant to chapter 8 of
this title, convene a copyright arbitration
royalty panel to determine the distribution
of royalty fees.”.

(6) Paragraph (4)(0) is amended by striking
**Copyright Royalty Tribunal’ and inserting
“Librarian of Congress’.

(b) AupIO HOME RECORDING ACT.—
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(1) ROYALTY PAYMENTS —Beoticn 1004eX3)

of titde 17, United States Code, is amended—

(A) by striking “Copyright Royalty Tribu-
tnserting ‘‘Librarian

nal” and of Congrees’;
and

(B) by striking “'l‘nbnnn" and inserting
“Librarian of

(2) DEPOSIT OF nonxmr PAYMENTS.—8ec-
tion 1006 of title 17, United States Code, is
amended by striking the last sentence.

(3) ENTITLEMENT TO ROYALTY PAYMENTS.—
Section 1008(c) of title 17, United Btates
Code, is amended by striking *Copyright
Royalty Tribunal’” and tnserting *Librarian
of Congrees shall convene a copyright arbi-
tration royalty panel which™.

(4) PROCEDURES POR DISTRIBUTING ROYALTY
PAYMENTS.—Section 1007 of title 17, United
Btates Code, is amended—

(A) tn subsection (aX1)—

(1) by striking ‘‘Copyright Royalty Tribu-
nal" and inserting ‘‘Librarian of Congress’;

m) by st.rlklng “Tribunal’”’ and lnserung
‘‘Librarian of Congress”;
- (B) in subsection (b)—

(1) by striking “Copyright Royalty Triba-
nal” and inserting ‘Librarian of Congresa’;
and

(1) by striking “Tribunal’ esch place it
appears and inserting “Librarian of Con-
gress'’’; and

(C) In subsection (0)—

(1) by striktng the first sentence and in-
gerting “If the Librarian df Congress finds
the existence of a controversy, the Librarian
shall, pursuant to chapter 8 of this title, con-
vene a copyright arbitration royalty panel to
determine the distribution of royalty pay-
ments."”’;

(11) by striking ‘‘Tribunal’’ each place it
appears and inserting “Librarian of Con-
gress’’; and

(111) in the last sentence by striking ‘‘its
reasonable administrative costs’ and insert-
ing ‘‘the reasonable adminiatrative costs in-
curred by the Librartan’.

(5) ARBITRATION OF CERTAIN DISPUTES.—

* Section 1010 of title 17, United States Code,
is amended—

(A) in subsection (b)—

(1) by striking ‘‘Copyright Royalty Tribu-
::ld" and inserting ‘‘Librarian of Congress’;

(11) by striking ‘“‘Tribunal” each place it
appears’ and inserting ‘Librarian of Con-

gress

(B) tn subsection (8)—

{1) in the subsection caption by striking
“COPYRIGHT ROYALTY TRIBUNAL" and insert-
ing ‘‘LIBRARIAN OF CONORESS"; and

(11) by striking *‘Copyright Royalty Tribu-
nal” and inserting “‘Librarian of Congresa’’;

(C) in subsaction (N—

(1) in the subsection caption by striking
*COPYRIGHT ROYALTY TRIBUNAL"” and insert-
ing ‘‘LIBRARIAN OF CONGRBSS'";

(11) by striking ‘‘Copyright Royalty Tribu-
nal” and inserting “‘Librarian of Congress’;

(111) by striking “Tribunal” each plaoce it
appears and inserting ‘Librarian of Con-
gress’; and

(1¥) 1n the third sentence by striking “‘ita”
and fnserting “the Librarian’s”; and

(D) 1n subeection (g)—

(1) by striking ‘‘Copyright Royalty Tribu-
nal"” and tnsarun‘ “Librarian of Congress’™;

(1) by striking “Tribunal's decision” and
inserting ‘‘decision of the Librarian of Con-
gress’’; and

(111) by striking ‘‘Tribunal™ each place it
appears and inserting ‘Librarian of Con-
mn

m1.'mv:mnmmmm
(a) I¢ GEERAL.—This Aot and the smend-

mends made by this Aot shall take effect on
January 1, 1904
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(b) BFFecCTIVINEGS OF EXIOTING RATES AND
DTRISUTIONS.—AR royaity rates and all de-
terminations with respect to the propor-
tionate division of compulsory license fees
among 00 t olaimants, whether made
by the Copyright Royalty Tribunal, oc by
voluntary agreement, before the effective
date set forth in subsection (a) shall remain
in effect until modified by voluntary agree-
ment or pursuant to the amendments made
by this Act.

(0) TRANSFER OF APPROPRIATIONS.—XI1l un-
expended balances of appropriations made to
the Copyright Royalty Tribunal, as of the ef-
fective date of this Act, are transferred on
such effective date to the Copyright Office
for use by the Copyright Office for the pur-
poses for which such appropriations were
made.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BROOKS] will be recognized
for 20 minutes, and the gentleman from
California (Mr. MOORHEAD]) will be rec-
ognized for 20 minutes.

The Chair recognizes the gentleman
from Texas {(Mr. BROOKS).

Mr. BROOKS. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, I rise 4n support of HR.
2940, the Copyright Royalty Tribunal
Reform Act of 1993.

H.R. 2840 abolishes the existing per-
manent Copyright Royalty Tribunal—a
tribunal which simply does not have
the workload to justify the expenditure
of $111,800 a year in salary to each of
three commissioners, or the'salaries of
five support staff and a general coun-
sel.

H.R. 2840 replaces the Copyright Roy-
alty Tribunal with temporary copy-
right arbitration royalty panels. Those
panels will be convened—as needed—by
the Library of Congress and the Copy-
right Office. The bill also makes such
conforming procedural changes to cur-
rent law as are necessary for the pur-
poses of the legislation.

I compliment the gentleman from
New Jersey [Mr. HUGHES), who chairs
the Judiclary Committee’'s Sub-
committee on Intellectual Property
and Judicial - Administration, for his
leadership on this bill. I also com-
pliment the gentleman from California
[Mr. MOORHEAD] for his flne work on
the bill as ranking minority member of
the subcommittee.

Mr. Speaker, H.R. 2040 is fiscally re-
sponsible legislation, and I urge the
Members to cast their votes in support
of it.

Mr. MOORHEAD. Mr. Speaker, 1
yield myself suchr time as I may
oonsume.

Mr. Speaker, as the chairman of the
full committee, the gentleman from

" Texas, has pointed out, this legislation

would abolish the CRT and replace it
with ad hoc arbitration panels ap-
pointed by the Librarian of Congress.
Under this bill the claimants will bear
the full costs of arbitration. Presently
86 percent of the CRT's $800,000-plus
budget is born by the claimants leaving
& total cost to the taxpayer of approxi-
mately $120,000 a year. Under this bill,
all costs will be born by the cleimants
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and there will be no cost whataoever to
the taxpayer.

Mr. Speaker, the effective date of
this bill i{s January 1994. We do not in-
tend to interfere in any way with the
present proceeding that 18 in process at
the CRT. We fully expect the work of .
the CRT will be fully completed by
January 19%4.

Mr. Speaker, I urge a favorable vote
for this bill.

Mr. BROOKS. Mr. Speaker, I yleld 3
minutes to the gentleman from New
Jersey [Mr. HUGHES), the chairman of
the subcommittee.

(Mr. RUGHES asked and was given
permisaion to revise and extend his re-
marks.).

Mr. HUGHES. Mr. Speaker, I want to
thank my distinguished colleague, the
chairman of the full committee, the
gentleman from Texas [Mr. BROOKS],
for ylelding this time to me, and I con-
gratulate him and the ranking Repub-
lican for moving this bill forward
today.

Mr. Speaker, I rise in support of H.R.
2840, a bill to abolish' the Copyright
Royalty Tribunal and assign its funo-
tions to ad hoc arbitration panels and
the Library of Congress.

Vice President GORE has recently is-
sued a report calling for reinventing
government, including the elimination
of unneceasary Government agencies.
The Judiciary Committee, through the
Subcommittee on Intellectual "Prop-
erty and Judicial Administration,
which I chair, began even earlier, in
February, to identify ways to improve
our copyright system by reducing bu-
reaucracy. Today, we consider the first
of our Government-cutting agenda,
H.R. 2840.

H.R. 2840 will abolish an
underutilized agency in the legislative
branch, the Copyright Royalty Tribu-
nal. Although the CRT"s work is impor-
tant—setting rates and distributing
copyright royalties generated under
copyright compulsory locenses—evi-
dence developed at the subcommittee’s
March hearings demonstrates that the
CRT ’s workload is episodic at best.

In 1992, for example, the CRT—an
agency whose principal responsibility
18 to conduct public proceedings—did
not hold a single day of hearings. Yet,
the three CRT commissioners enjoyed
a salary of over $111,000 a year.

We can do better and have. Expert-
ence under the section 119 satellite
compulsory license shows that arbitra-
tion i=s an efficient way to handle these
disputes. By also involving the Reg-
ister of Copyrights and the Library of
Congress, we get the benefit of their
considerable front end experience in
administering the compulsory licenses.

Mr. Speaker, I urge the passage of
H.R. 2840.

Mr. Speaker, I want to congratulate
my colleague, the gentleman from
California, who as my partner, the
ranking Republican, for his work on
this and other bills; also to thank the
staff, Hadyn Gregory, the chief counsel
of the committes, Bd O*Connell, Geral-



dine Dupont, Bill Patry, Tom Mooney,
- and Joe Wolfe, for their work on this
and many other bills that are very im-
portant to the copyright patent laws of
this country and to the areas of judi-
cial regponsibility that we undertake.

Mr. BROOKS. Mr. Speaker, I yield
such time as he may consume to the
distinguished chairman of the 8ub-
committee on Civil and Constitutional
Rights of the Committee on the Judici-
ary, the gentleman from California
[(Mr. EDWARDS).

Mr. EDWARDS of California. Mr.
Speaker, I am a relatively new member
of this particular subcommittee as
chaired by the gentleman from New
Jersey [Mr.. HUGHES] and the ranking
minority member, the gentleman from
California {(Mr. MOORHEAD).

Although I was lucky enough 20-odd
years ago to be a member for a few
years of the same subcommittee that
has very, very challenging responsibil-
ities, and I am delighted to find upon
becoming a member that the sub-
committee has an excellent staff. It is
chaired by someone who i8 intellectu-
ally appropriate and skilled in these
very important issues, issues that are
terribly important to industry and
business in California and elsewhere
and, indeed. in the entire United
States.

This is an example of a bill that the
gentleman from New Jersey [Mr.
HUGHES] brings forward today with the
assistance of the gentleman from Cali-
fornia [Mr. MOORHEAD) where we are
saving a Jot of money by doing away
with a completely unnecessary and ex-
pensive bureaucracy that has not done
a lick of work in a long time, and yet
our responsibilities are still there.
They have just been assigned to a dif-
ferent entity.

So this is the kind of work that this
subcommittee does and, of course, the
full Committee on the Judiciary does. I
am pleased to be a member of both.

Really, Mr. Speaker, I am rather
proud that we can point to this bill
today as an example of the way the Ju-
diclary Committee and the Congress
acts.

Mr. MOORHEAD. Mr. Speaker, I
yleld back the balance of my time.

Mr. BROOKS. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question i8 on the motion offered by
the pgentleman from Texas [Mr.
BROOKS] that the House suspend the
rules and pass the bill, H.R. 2840, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
a8 amended, was passed.

A motion to reconsider was laid on
the table.





