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96TH CONGRESS
18T SESSION 3 67

To clarify the circumstances under which territorial provisions in licenses to

manufacture, distribute, and sell trademarked soft drink products are lawful

' under the antltrust laws

1IN THE HOUSE OF REPRESENTATIVES
_ Apemw 10, 1979

Mr. HALL of Texas (for himself, Mr. MoLLOBAN, Mr. SHELBY, Mr. VANDER

Jagr, Mr. BroymiLL, Mr. MOORHEAD of California, Mr. ABDNOR, Mr.
AppaBBO, Mr. ARARA, Mr. ALBOSTA, Mr. ALEXANDER, Mr. AMBRO, Mr.

- ANDREWS of North Carolina, Mr. ANDREWS of North Dakota, Mr. ANTHO-

NY, Mr. APPLEGATE, Mr. ARCHER, Mr. ASHBROOK, Mr. AsPIN, Mr. AT-
KINSON, Mr. Babpuam, Mr. Baravris, Mr. BALEy, Mr. BARNARD, Mr.
BeviLr, Mr. Biage:, Mr. BLancHaRD, Mr. Bonior of Michigan, Mr.
BoNkER, Mrs. BouQuarp, Mr. BowEN, Mr. BREaUX, Mr. BRINKLEY, Mr.
BropHEAD, Mr. BROOKS, Mr. BROWN of California, Mr. BucHAaNAN, Mr.
BurGeENER, Mr. BUTLER, Mr. CAMPBELL, Mr. CARNEY, Mr. CHAPPELL,
Mr. CHENEY, Mrs. CaisroLM, Mr. CLAUSEN, Mr. CLAY, Mr. CLINGER,
Mr. CoELBHO, Mr. CoLLINS of Texas, Mr. CONABLE, Mr. CORCORAN, Mr.
CougHLIN, Mr. Danter B. Crane, Mr. RoBerTr W. DaNieL, Je., Mr.
AuCoin, Mr. DascHLE, Mr. Davis of South Carolina, Mr. DE LA GARzA,
Mr. DeLLums, Mr. DeRrRrICK, Mr. DEvINE, Mr. DickinsoN, Mr. DICKs,
Mr. Dixon, Mr. DornaN, Mr. DouGHERTY, Mr. DowNEY, Mr. DUNCAN of
Tennessee, Mr. EpGAR, Mr. EDWARDS of Alabama, Mr. EMERY, Mr. ENG-
LisH, Mr. ErTEL, Mr. Evans of Georgia, Mr. Evans of Delaware,. Mr.
Fazio, Ms. FErraro, Mr. Fisn, Mr. FLrpro, Mr. FrLoop, Mr. FLORIO, Mr.
FoLey, Mr. Forp of Michigan, Mr. ForsyTHE, Mr. FouNTAIN, Mr.
FowLer, Mr. FreEnzeL, Mr. Fuqua, Mr. Garcia, Mr. Gaypos, Mr.
GepHARDT, Mr. GiBBONS, Mr, GrMaN, Mr. GinGricH, Mr. GINN, Mr.
GLICKMAN, Mr. GoODLING, Mr. GRADISON, Mr. GRaAMM, Mr. GRASSLEY,
Mr. Geay, Mr. GrisHaM, Mr. GUDGER, Mr. GUYER, Mr. HAGEDORN, Mr.
HamintoN, Mr. Hance, Mr. HaNLEY, Mr. HARKIN, Mr. Hawkins, Mr.
HeFNER, Mr. HicETOWER, Mr. HiLLis, Mr. Hinson, Mr. HoLLAND, Mr.
HoLvLenBECK, Mrs. HoLt, Mr. Hopkins, Mr. HorTON, Mr. HowARD, Mr.
HusBarp, Mr. Huckasy, Mr. Hutrto, Mr. HYyDE, Mr. IcHORD, Mr. IRE-
LAND, Mr. JeFFrIES, Mr. JENKINS, Mr. JENRETTE, Mr. JOHNSON of
California, Mr. JONES of Tennessee, Mr. JONES of North Carolina, Mr.
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Kazen, Mr. KeiLry, Mr. Kemp, Mr. KiLpeg, Mr. KiNDNEss, Mr.
KraAMER, Mr. LAFALCE, Mr. LATTA, Mr. LEAcH of Louisiana, Mr. LEATH

of Texas, Mr. LEDERER, Mr. LEE, Mr. LEuMAN, Mr. LELAND, Mr. LENT,

Mr. Levitas, Mr. LoEFFLER, Mr. LoNG of Louisiana, Mr. LorT, Mr.
Lowry, Mr. LusaN, Mr. LunpiNg, Mr. LUNGREN, Mr. McCLOSKEY, Mr.
McCormack, Mr. McDonaLD, Mr. McCEWEN, Mr. McHueH, Mr.-McKay,
Mr. McKiNNEY, Mr. MADIGAN, Mr. Marks, Mr. MARLENEE, Mr. Mar-
RIOTT, Mr. MarTIN, Mr. MaTHIS, Mr. MaTTOX, Mr. MAVROULES, Mr.

= ~Mazzori, Mr. MiLLER ‘of Ohio, Mr.-MiTcHELL of New.-York; Mr. MOAK-
. LEY; Mr. MONTGOMERY, Mr. MoORE, Mr. MURPHY of Pennsylvania, Mr.
MurpHY of New York, Mr. MurpaY of Illinois; Mr. MurTHA, Mr. MYERS

of Indiana, Mr. MyErs of Pennsylvania, Mr. NEpzi, Mr. NoLaN, Mr.
Nowak, Mr. O’BrignN, Mr. OTTINGER, Mr. PATTEN, Mr. PauL, Mr.
PeppER, Mr. PERxINS, Mr. PEYSER, Mr. PickLE, Mr. Price, Mr. Pur-
SELL, Mr. QUILLEN, Mr. RamarL, Mr. RicaMonD, Mr. RINALDO, Mr.
RoBERTS, Mr. RoBiNsoN, Mr. RoE, Mr. Rosg, Mr. Rupp, Mr. SAWYER,
Mr. SEBELIUS, Mr. SENSENBRENNER, Mr. ‘SHARP, -Mr. SHUMWAY Mr.
SHUSTER, Mr. SLACK, Mr. SoLoMON, Mrs. SPELLMAN, Mr. SPENCE, Mr.
. STANGELAND, Mr. STEED, Mr. STENHOLM Mr. SToCcKMAN, Mr. STRAT-
© 'TON, Mr. S'I‘UMP Mr. Symms, Mr. SyNar, Mr. TAUKE, Mr. TAYLOR, Mr.
. TRAXLER, Mr. TREEN Mr. TRIBLE Mr. VAN DEERLIN Mr; VEN'I‘O Mr.
VOLKMER Mr. WALKER Mr. WATK[NS Mr WEAVER, Mr. WHITE Mr.
WHITEHURST Mr. ‘WHITLEY, Mr. WHITTAKER Mr. WHITTEN, Mr. WiL-
LiaMs of Ohio, Mr. BoB WiLsoN, Mr. CHARLES WILSON of Texas, Mr.
CraRLES H. WILSON of Cahforma, Mr. WINN, Mr. WoLFF, Mr. WRIGHT,
Mr. WYATT Mr. WyLiE, Mr."YATRON, Mr. Younc of Alaska; Mf. Youneg

of MlSSOLlI’l Mr. ZEFERETTI Mr. PANE’I‘TA Mr. RITTER Mr.

ROSTEN-

 KOWsKI, Mr. FasceLL,” Mr. RousseELoT, Mr. BoNER of Tennessee, Mr.
'SNYDER, Mr. HamMERSCHMIDT and Mr. COLEMAN) mtroduced the follow-

- 1ng bﬂl whlch was referred to the Commlttee on the J udlcmry

A BILL

To clarlfy the cucumstances under which ‘territorial prows10ns in
licenses to manufacture distribute, and sell trademarked

_soft drink products are lawful under the antitrust laws.

1 Be it enacted by the Senate and House of Representa-

2 tives of the Umted States of Amemca m Congress assembled

£ SECTION 1. This Act may be 01ted as the “Soft Drmk In-

4 terbrand Competmon Act”.
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R SEC 2.--Nothing  contained in any. antitrust law ‘shall
“render unlawful-the inclusion and enforcement:in any tradé-
““mark licénsifig contract or agreement, pursuant:to which the

“licenseé éngages in-the manufactire (including .manufacture

by a sublicensee; agent, or’subcontractor); distribution, arnd
sale of a trademarked soft drink product, of provisions grant-
ing the licensee the sole and exclusive right to manufacture,
distribute, and sell such product in a defined geographic area
or limiting the licensee, directly or indirectly, to the manufac-
ture, distribution, and sale of such product only for ultimate
resale to consumers within a defined geographic area: Pro-
vided, That such product is in substantial and effective com-
petition with other products of the same general class.

SEc. 8. The existence or enforcement of territorial pro-
visions in a trademark licensing agreement for the manufac-
ture, distribution, and sale of a trademarked soft drink prod-
uct prior to any final determination that such provisions are
unlawful shall not be the basis for recovery under section 4 of
the Act entitled ““An Act to supplement existing laws against
unlawful restraints and monopolies, and for other purposes,”
approved October 15, 1914.

SEC. 4. As used in this Act, the term ‘‘antitrust law’’
means the Act entitled ‘“An Act to protect trade and com-
merce against unlawful restraints and monopolies” (the Sher-

man Act), approved July 2, 1890, the Federal Trade Com-
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‘mission Act, approved September 26, 1914, and the Act en-

“titled “An Act to supplement existing laws against unlawful

restraints and. monopolies, and for other purposes’ (the Clay-
ton Act), approved October 15, 1914, and all amendments to
such Acts andiany-other Acts in pari materia.
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