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suggested the improvement. Other burring machines had been
before in use to which the new stopper might be an improvemeny
and the defects of which might have suggested the improvemeny,
Other circumstances have been given in evidence tending to throg
some doubts as to the time of invention, but none which, in my
opinion, outweigh the positive testimony of Mr. Johnson.

I am, therefore, of opinion that Ziba Parkhurst has established
his priority of invention of the zigzag guard to the burring
machine, and is entitled to a patent therefor, and that the decision
of the Commissioner of Patents be affirmed.

Chas. M. Keller, for Cundell.
Geo. Gifford, for Parkhurst.

Myr. Fitzgerald, for Commissioner,

ALonzo D. PERRY, APPELLANT,
s,

SamueEL G. CorNELL, APPELLEE. [NTERFERENCE.

EVIDENCE—NOTICE—WAIVER.—Depositions taken without notice eannot be read
in avidence unless the other party has waived his right to notice and
agreed to admit them into the case,

SuM—>Su.—A notice from the other party to have the depositions produced
before & commissioner for inspection is not a waiver of the right @
notice, nor iz an offer to have the witness again before the commissioner
for cross-examination and the refusal to cross-examine when so produced.
The party has a right to be present at the direct examination-in-chief.

OFFICER OF THE PATENT OFFICE AT HEARING.—An officer of the Patent Office
may attend the hearing before the judge for the purpose of explaining the
decision of the Commissioner. He cannot be considered, however, &
counsel for the Commissioner, nor as advoeate for either of the partied
litigant.

{Before Craxcu, Ch. J., District of Columbia, July, 1847.)
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has been taken until this time. The officer who attends is not
considered as counsel for the Commissioner or for the office, ang
I should think he could not with propriety be considered as g
advocate of either of the parties litigant. 1 have heretofore cop.
sidered him as attending for the purpose of explaining the decisioy
of the Commissioner, and not as arguing the cause of either of the
litigants. He can only appear as an officer of the Department
as such, I shall always be willing to avail myself of his assistance
in the investigation of the truth.

Chas. M. Keller, for appellant.
L. B. Stoughton, for appellee.

W. P. N. Fitzgerald, for Commissioner.

Aronzo D. PErRY, APPELLANT,
9.

SamuEL G. CORNELL, APPELLEE. INTERFERENCE.

EVIDENCE —SAME AS nEFORE commissioNer.—The judge, upon appeal, can
congider only such evidence as was properly before the Commissioner.

DEPOSITION TAKEN WiTHoUT NoTick.—Depositions taken in an interference
without notice to a party, ns depositions taken before he became a party
to the cnse, are not evidence against him, and cannot be considered BY
the judge upon appeal.

EVIDEXCE—CROBS-EXAMINATION WAIVES OBJECTION.—When a party to the cast
otherwise an incompetent witness, is produced to prove the loss of original
drawings and sketches, and is cross-examined at large, his answers A€
thereby made evidence for himself.

REDUCTION TO PRACTICR—NOT REQUIRED—BRINGING INTO UsE.— Reducing @
practice differs from bringing into use. There is no law requiring the
applicant to reduce hiz invention to actual use before he can obtain 8
patent.

REDUCTION TO PRACTICE DEFINED.—An inventor has reduced his invention @
practice when he has so described it upon paper, with such drawings o
maoiel as will enable any person skilled in the art to make and nse the
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