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Syllabus,

-

the granting the patent is that upon the examination there
directed *‘ the Commissioner shall deem it [the invention] tg be
sufficiently useful and important,”’ &e.

The question to be decided is whether the alleged invention of
an improved mode of protecting objects from the effect of light.
ning, by surrounding that part of the lightning-rod which is em..
bedded in the earth with a galvanic-battery, as described in the
specification, is capable for said purpose in a patentable point of
view. There having been no experiment made by the RPPHME;:
in this case to test his invention, the solution of the question must
depend upon received and approved scientific principles. The
subject appears to have undergone thorough investigation in the
Patent Office by the Commissioner and several of his learned
examiners—the result of whose investigation, both upon reason
and authority, appears to be as hereinbefore stated; from which
it appears that in their judgment the alleged invention was in fact
wholly incapable of answering practically any such purpose. This
authority justly claims very high respect. Upon my own mvmxl
gation, and from the best lights I have been able to obtain, I am
satisfied that galvanic electricity is not intense, but, on the con-
trary, quite feeble ; for instance, a sheet of copper and a sheet of
zinc, each from eighty to one hundred and twenty square feet of
surface, have been rolled up together and immersed in a large.
tub of acid, giving a current so feeble in intensity as to be ql.utﬁ
insensible to the feeling. I am satisfied that the action a '
from the galvanic-battery in this case would be incompars
small when compared with that of any flash of lightning,
so as to be of no beneficial use.

I think, therefore, that the Commissioner was correct in ré
to grant the patent.

P. Hannay, for the appellant.
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R coMmMmissioNER.—The practice of reviving cases decided by
mmissioner upon frivolous grounds commented upon and dis-

., District of Columbia, June, 1858.)

igned has carefully examined the claim of the appli-
considered the decision of the Commissioner, as well
s of appeal filed by the applicant, and his said argu-
. J. Greenough, solicitor, in his behalf. The claim is
ly destitute of novelty that it is deemed altogether
0 pass in detailed review the reasons for its rejection
assigned by the Commissioner of Patents. They
satisfactory to my mind, and depending upon such
I-settled principles of the patent law, that no analysis
them more intelligible or cogent. The affidavits
been filed in the case, for the purpose of meeting the
ten by the Commissioner and to bring the case within
although a change be small, yet when it produces
and results of the greatest practical utility, the
consequences, taken together, furnish evidence of
ition to support a patent, will be found on inspection
g the consequence endeavored to be attached to
‘argument. What are they? First, two unsworn
% e president and six directors of the Connecticut
psic River Railroad, dated, one July 11th, 1854, the
st, 1854, certifying that the parties had several
ner's day seen a passenger engine run over the
they were pleased with the precision and certainty
. The next is also an unsworn certificate of one
omas, mechanical engineer of Taunton and New
0ad, dated October 28th, 1854, who also states that
€ operated several times as if by magic. These
no other remark than that they manifestly apply
plication of Littlefield of August gth, 1854, which
the Office in October, 1854, in which he claimed
switch with a toggle joint, and not the eccentric
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now claimed. The next certificate is dated in October, 1855, from
Amos Burnham, road-master of the New Bedford and Tauntgy
Branch Railroad. This is the same road mentioned in the pre.
ceding certificate of Charles F. Thomas, and there is nothing B
show that it does not refer to the same toggle-joint switch; and
if it meant the arrangement now in question it would seem natura]
that it should have pointed to the change or improvement, and
especially as it was sent to the Office in the same parcel as
preceding ; and it was manifestly designed that the Office should
consider them all as pointed to the same invention, they not being
filed there until February, 1857, for the purpose of influencing a
decision upon an application to which the other three certainly
had no reference. This circumstance of suspicion, derived from
the company in which it is found, would be enough to disc
the paper were it, from the nature of the facts set forth, otherwise
entitled to any weight. With regard to the two affidavits filed n
March, 1858, long after the rejection of the claim by the Office,
they are vague and altogether inconclusive of any material fact.
They were very properly considered inadmissible by the present
€ommissioner, and furnishing no ground to disturb the decision
of his predecessor. If upon such loose matter any solemi
determination could be disturbed, nothing would ever be con=
sidered settled, nor could any reliance be placed by the put e
upon the action of the Patent Office. I feelno disposition to give
encouragement to parties to agitate cases upon such flimsy pre-
texts, and have therefore taken occasion to give these SEVE i
papers more extended consideration than they deserve. Updas
the whole case, I am of opinion there is no error in the decistons
of the Office ; and accordingly I certify to the Honorable JoseP®
Holt, Commissioner of Patents, that the judgment rejecting H€
application of A. S. Littlefield is affirmed, and a patent to B
refused.

J. J. Greenough, for appellant.
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